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NPUMEHEHUE HHO®OPMAIIMOHHO - KOMMYHUKATHUBHBIX
TEXHOJIOT A HA YPOKAX ®U3UKN

3a7aya COBPEMEHHOH MIKOJbI, HAIeH IeNarornyeckoi JesTeNbHOCTH - (HOPMUPOBAHHE
JIMYHOCTH, CIIOCOOHOM a/IanTHPOBAThCSl B COBPEMEHHOM Mupe, U Oe3 mcronmb3oBanus MKT B
00pa3oBaTEBHOM IMPOLIECCEe HaM HE 0OOHTHCE.

Ou3rka — 9TO0 TOT TPEAMeT, Ha KOTOPOM, Ha MOH B3IVIA, B COBPEMEHHOW IIKOJE HENb3s
000iiTHCh 03 MH(OPMAIMOHHO - KOMMYHHKATHBHBIX TEXHONOIWH. Hapsimy ¢ OOBIMHBIME
JIEMOHCTPAIIOHHBIME JKCIIEPHMEHTAMH, HMHTEPECHO HMCIIONB30BaTh BUPTYATbHbBIE, 8 BMECTE C
MPUBBIYHBIME CIIOCOOAMHU OOYUEHHMSI X KOHTPOJIS, TIOJIE3HO MCTIONB30BATh HEKTPOHHBIC CIIOCOOBL.
KoMImpoTep Mo3Bosisier KakIoMy ydarieMycsi padoTaTh caMOCTOSITENIbHO, YPOBEHb 00yUIeHHOCTH
C1a0BIX IIKOJBGHUKOB IPH 3TOM IOJHHUMAETCS; HE OKA3bIBAIOTCS 3AllyLICHHBIMU M CHJIBHBIC
yUeHHKH. BTOpas BO3MOXHOCTb, KOTOPYIO TIOSIBIISIETCS TPU UCTIONB30BAHHHE MH(POPMAIIMOHHBIX
TEXHOJIOTHH — Pa3BUTHE CAMOCTOSITENIBHOCTH YYAIIMXCS. YUSHHK pEIlaeT Te WM MHBIE 3a/aun
CaMOCTOSITEITbHO, OCO3HAHHO (HE KOMHUPYS PEIICHHs] Ha JOCKEe I Y TOBApHINA), IPU 3TOM
TIOBBIIIACTCS €70 MHTEPEC K TIPEAMETY, YBEPEHHOCTb B TOM, YTO OH MOYKET YCBOHTB TIPE/IMET.

TpeTbss BOSMOMKHOCTb — HCIONB30BAaHUE KOMIIBIOTEpA Ul OCBOOOMKICHHS YYaIlMXCSl OT
PYTUHHBIX OIEpALii IPU PEIICHNUH 3a/1a4 WX BBITOMHEHHH JTa00paTOPHBIX paboT (BBIMHCIICHHUH,
TIepEBO/Ia BEIMYNH B OJHY CUCTEMY SIMHHILL H T. I1.).

YeTBepras BO3MOXKHOCTH — MOJICIHUPOBAHHE HA KOMITBIOTEPE HEKOTOPBIX (DH3MUECKHX
TMPOLIECCOB ¥ SIBJICHUH, HAIpUMep CBOOOIHOTO TajieHus Tel, MOBEICHNE ra3a MPU M3MEHEHHH
JIQBTICHHs, TEMIEpaTypbl M T. A. Takue MOJENH IOMOTaloT IIyOXKe OCO3HATh (DH3MUYECKYIO
CYILIHOCTb SIBJICHUSI.

IpumeHeHne HHPOPMAITOHHBIX TEXHOJIOTHI TIO3BOJIAET pean30BaTh AU(hepeHIIMpOBAHHBIN
TOZIXO/T K YHAIIUMCS C Pa3HbIM YPOBHEM TOTOBHOCTH K O0YUEHHIO.

®mzuka — 9TO JaleKo He eIMHCTBEHHAs HayKa, H3yYeHHe KOTOPOW COMPOBOXKIACTCS
MPOBCACHUEM OT'POMHOI'0 KOJIMYECTBA OIIBITOB, SKCIICPUMEHTOB, BHIBEACHUEM (I)OpMyJ'I, 3aKOHOB,
3HAKOMCTBOM C BBIIAIOIIMMUCS YYEHBIMHU, BHECIIMMH BKJIaJa B HayKy. MIMeHHO 9Ta mpobiema
YIQIHO Pa3peraeTcsi ¢ IOMOIIBIO KOMITBIOTEPHBIX TEXHOJIOTUH.

B 00pazoBaHuK BCE Yallle HCTIONB3YIOTCS CIICIMAM3UPOBAHHBIC EPU(EPUIHBIC YCTPOKHCTRA,
Npe/IHA3HAYCHHBIC VT HHPOPMATH3AIKA 00yYCHHS OT/ICIBHBIM YUeOHBIM MpeaMeTaM. TakuMu
YCTPOICTBaMU SIBIIIOTCS LM(POBBIE OMMETPBI, BOJILTMETPBI H aMIIEPMETPbI, HCIIOIb3YEMBIE IIPH
n3ydennd Qrsuki. [1, c. 32]

TTonoxuTeIbHBIMU CTOPOHAMHU NMMPHUMEHCHU KOMITBIOTCPHBIX TEXHOJIOT M JUI yIATEIST MOYKHO
Ha3BaTh:

- SKOHOMHIO BPEMEHH Ha YPOKe;

- YETKOCTh M3JI0KEHHUS HH(OPMAIIHH,

- COCIMHEHHE PAa3TMYHBIX TEXHUYECKUX CPEACTB OOYYEeHHsS B OIHOM; MPHUBIICUCHHE -
GoubI1I0ro 00beMa HH(YOPMAIIH;

- 00paboTKy HH(pOpMAIUH B JIFOOOM yI00HOM 00bEME;

- BO3MOYKHOCTB JIOCTYIIa K METOAMYECKUM Pa3paboTKaM YPOKOB, BBIIOIHEHHBIX KOJIIEraMHu;

- OBICTPYO a/IAITAIIMIO FTOTOBBIX Pa3pabOTOK, UCXOJIS U3 JIOTHKH CBOCTO YPOKA.
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INpumeneHne HHPOPMALMOHHBIX KOMITBIOTEPHBIX TEXHOJIOTHI Ha ypoKax (DM3UKU HE TOJIBKO
obJierdaer ycBoeHHe y4eOHOro Matepuaia, HO U IpeoCTaBisier cebe HOBbIE BO3MOXKHOCTH JUIS
Pa3BUTHS TBOPUECKUX CIIOCOOHOCTEH yHaImxcs:

- TOBBIIIIACT MOTHBALIMIO YYAIINXCS K YUCHHIO;

- aKTMBU3UPYET M03HABATENBHYIO IETENIHHOCTb;

- pa3BUBAET MBIIILICHUE U TBOPUYECKHE CIIOCOOHOCTH PeOEHKa;

- (hopMupyeT aKTUBHYO JKM3HEHHYIO TTO3ULIMIO B COBPEMEHHOM ol1ecTse. [2, ¢. 20].

B nameii mxone cozmanbl komdopTHBle ycmoBus Uit BHenmpenms VKT B ydebHO -
BOCITUTATENBbHBII NPOLIECC: KAKIbIH KaOMHET OCHAILCH KOMIIBIOTEPOM, MYJIBTUMEIUHHBIM
000pyJOBaHHEM, ABTOMATH3HPOBAHHOE padodee MECTO, MOOWJIbHBIE KJIACChl, YTO IO3BOJSAET
YCIEIIHO Peai30BaTh OJHY W3 KIIIOYEBBIX MPOOJIEM IIKOJIbI - BHEAPEHHE WHHOBALMOHHBIX
TEXHOJIOTUH B y4eOHO - BOCIIUTATENbHBIIT mporiecc. Ecim Matepuan ObLT IOJjaH B 3ByKOBOM BHJIE,
TO YEJIOBEK MOT 3allOMHHTH OKOJo 1 / 4 wmnpopmarmm, ecimu uH(popManus ObUta TojaHa
BI3yabHO - okoio 1 / 3. Ilpu KOMOMHMpOBAaHWM BIMSIHHS (3PUTENBHOTO W CITyXOBOTO)
3aMOMHUHAHUE TOBBILIANIOCH 10 1 / 2, a €clM YeNOBeK BOBJIEKAICS B AKTHBHbBIC JIGHCTBHS B
MPOLIECCE U3YUEHHs], TO YCBOSEMOCTh MaTepHaja MOBbIIAIack 10 75 % . MHOIO onpeseneHsl
caenyronme hopMsl pabOTHI:

* MpY HM3Y4YCHHH HOBOIO Marepualia — MPOCMOTP TPE3CHTAIMI C BKIFOYEHHBIMH B HHX
BH/ICOpArMEHTaMH, HHTCPAKTHBHBIMA MOJICIISIMH ~ SIBJICHH ¥ YCTPOICTB, 3ajadaMH |
BOIIPOCAMH, a TAKKE CAMOCTOATENIbHAS paboTa C MaTepraaMu caiToB HTepHeTa;

* IIpY KOHTPOJIC 3HAHWIl — pEIIeHHe 3a/1a4 C MHTEPAKTHBHBIM BBIOOPOM OTBETAa U pa3sdopoM
PpCILICHHS], BBITTOIHEHHE 3aHUMATEIIBHBIX TECTOB B KAPTUHKAX;

* IIPU TIOAOTOBKE JIOMAIIIHETO 33/[aHHsI — TTIOMCK JIOTIOJHUTENBHOTO MaTepualia K ypoKy, B TOM
Yuclie 1 WUTIOCTpaTUBHOTO, B MHTEpHETE.

HoBoe rokosieHune yyanmxest ¢ KHTEpeCOM BOBJICKAIOTCS B Chepy MyJIBTUMEIHA - TEXHOJIOTHA.
OddexrrBHEE pa3BUBACTCS UCCIIEAOBATENbCKAs PAdOTa, TBOpUYECKAs JAESTEIBHOCTh, MOTHBALHS,
CaMOCTOSITEIIBHOCTb, TOUCK MaTepralia, OTKPBITHSI HOBOTO.

CnucoK MCIIO/Ib30BAHHOM JIMTEPATyPbI
1.I'puropeeB C. I'., I'punmikyn B.B. Mudopmarmsaimst obpasoBanus. DyHIaMeHTATbHbIC
0cHOBBL M. - 2005.
2. CepreeBa T. Hoswie wuH(pOpMAIMOHHBIC TEXHOJOTUH W COACPKAHUE OOyYEHHUS. -
Wudopmarnka u odpazosanue, Ne 1, 1991.
© JI. K. I'aBprommna, 2017
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BBomuTcest criejtyrolee onpeiesieHre: ONTHUMATbHBIN 0xuIaeMblit 10xo/ fi(j) — 910 Hartyurmii
JIOXOJT B CMBICJIE HCTIONB3YEMOTO MPUHIHTIA ONTHMATBHOCTH 3a 3Tarlbl ¢ HoMepamH i, i + 1, ..., N
npu yenoBuy, uto mnocie (i —1) - ro srana usydaemasi cucteMa S HaXOUTCsl B COCTOSIHUU S;, TIIE |
{1, 2, .., m}. Tak KaKk TOPH3OHT IUIAHHPOBAHHS KOHEYEH, TO [UI1 ONTHMAIBHBIX OXKHAAEMBIX
JIOXOJIOB JIOJDKHBI OBbITh BBIMOJHEHBI €CTECTBCHHBIC YCIIOBHSL:

OrnrrumanbHbIi oknaemMbiii 1oxo/ fi(j) Ha stanax ¢ Homepamu i, | + 1, ..., N ckiampiBaercs u3
JIBYX COCTaBIISIFOLINX. [TepBast COCTABIISFOLIAs — ONTUMAITBHBII OXKUIaeMblii oxo/ Ha (1 + 1) - M
sTarne, 00yC/IOBIECHHBIH OHUM JIMILb TIEPEXOJIOM CHCTEMBI S U3 COCTOSIHUS Sj, B KOTOPOM OHa
HaXOyIach Ha i - M arare, B Jiro0oe fomyctuMoe coctostaue Sy, K =1,2, .., mua (i + 1) - m
Jrare.

JTa cOCTaBJIAIOIIAsA PaBHA

e - YCIOBHAsST BEPOSTHOCTH TOro, uTo mocne (i + 1) - ro Jrama cucrema S

6yI[CT HaxXOAUTBCA B COCTOSHHUN Sk, €CJIM TI0CIIE | DTAIoB OHA Haxoau1acb B COCTOSTHUN Sj U ObLTO
TNPUHATO JOITYyCTUMOE PEIICHUE Xni; - J10X0J] Wi y6I>ITOK, CBSI3aHHBIA JIMIIb C

TIEPEXOIIOM CHCTEMBI M3 COCTOSIHHS Sj , B KOTOPOM OHA HAXOIWJIACH TIOCITE 1 3TArloB, B COCTOSIHUE
Sk Ha (i +1) - M aTane B pe3yJbTare NPUHSITHSI PEIICHHs Xpj U3 MHOKECTBA JIOMTYCTHMBIX PEIIICHHH
G.

Bropas cocTaBisOlIas  ONTUMAIBHOrO — OkHzjaeMoro jgoxoma f ()  ompenensercs
COBOKYITHOCTBIO ONTHMAJIbHBIX Okuaaembix goxonoB f iq(k), K = 1, 2, ..., m ¢ yderom
TMEPEXOIHBIX BEPOSITHOCTEH k=12, ...m:

B pesysibrare IpOBEICHHBIX PACCYKICHHI PEILICHHE CBOIUTCS K PeKYPPEHTHOMY YPABHEHHIO
JIMHAMIYECKOTO  TIPOTPAMMHUPOBAHKSI € KOHEYHBIM — YHCJIOM — OTAllOB,  CBSI3BIBAIOIIEMY
onruManbHbIe oxuaaemble noxomsl fi(f), j =1, 2, ..., mufi+l(k),k=1,2, .., m:

JlaHHBI MeTOA1 pellieHrs Ha3bIBAIOT METOJIOM UTEPALHI IO CTPATErHsIM, IOCKOJIbKY 3HAUCHUS
ONTHMAJIBHBIX OJKUIAEMBIX JJOXOZIOB BBIYHCIAIOTCS UTepatiBHO. [1pu BBeneHun kod(dduimenra
JIICKOHTHPOBAHMS MICXOJTHOE PEKYPPEHTHOE ypaBHEHHE AWHAMIYIECKOTrO MPOTPAaMMHPOBAHHUS C
KOHEYHBIM YHCIIOM 3TAIlOB, CBS3BIBAIOLIIEE ONTHMAIBHBIE OxkuaaeMble 1oxomsl fi(j), j=1, 2, ..., m
ufia(),j=1,2, ..., m uveer Bus



raefna(k) 0, k=1,2, ..., mu

PerieHue 3a71aun NPUHSTHS ONITUMAJIBHOTO PELICHHS C Y4ETOM JMCKOHTHPOBAHMS HUYEM He
OTJIMYAETCA OT PEIleHNs] aHATIOTUIHOM 3a1a4y, HO Oe3 ydera JMCKOHTHpOoBaHus, T.€. ipi a = 1. B
001IeM cilyyae ONTHMAIIBHBIE PELICHHs, OTyYeHHbIE C Y4eTOM U 0e3 y4era JMCKOHTHPOBAHUS,
MOTYT pasuyarses [1].

Cricok NcnoIb30BaHHOM JINTEPaTypPhI:
1. Xommu A. Taxa. Beenenue B nccinenoBanue orepanyii. 6 - e mnanve / [lep ¢ ann. — M.:
Wz nparensckuii qom «Bumssimey, 2001. — C.707 - 710.
© Kanakuna B.C., 2017

YK 519.857.3
B.C. Kanakuna
CTYJIEHT 2 Kypca MarucTparypbl (haKyabTera HHGOPMALMOHHBIX TEXHOJIOIUH 1 yIPABIICHHS,
IOsxHO - Poccuiickuii rocynapeTBeHHBIH nomtexanuecknii yausepentet (HITH)
uM. MLU. [1narosa, r. HoBouepkacck, Poccuiickas ®eneparyst

MPUMEHEHUE MOJIEJIA IPOTHO3UPOBAHMS HA OCHOBE LIENEMA
MAPKOBA TITPU IIOCTPOEHUU MEJIMAIIJIAHA

MemaniaHupOBaHHE — COCTABJICHNUSI IUIaHA PEKJIAMHON KOMITAHHH, B OCHOBE KOTOPOTO JICKHUT
BBIOOP MEAMAHOCHTENEH (TeIeBUICHHE, PaNo, PEKIaMa) UL TOCTABKU PEKIIAMHBIX COOOIICHMIA
TMPEATIOIaraeMOMY TIOTPEOUTEITIO.

JUist cocTaBieHHs! ONTUMAIIBHOTO Me/IHaIlIaHa MPeuIaraeTest UCOJb30BaTh

MOJICITH [IPOTHO3UPOBAHMS Ha OCHOBE 1iereld MapkoBa.

[penmnonoxkum, uyto (UpMe HEOOXOAUMO OCYIIECTBISTh PEKIAMHUPOBAHUE C MOMOIIBIO
OZIHOTO M3 TPEX CPEICTB MAcCOBOH MH(OPMALMK: Pajuo, TENeBUACHUE WK raseT. HenenbHble
3aTpaThl Ha pPEKIaMy C TOMOIIBIO 3THX CPEICTB paBHBI S;, S; M Sz YCIOBHBIX CIMHHIL
COOTBETCTBeHHO. DUpMa MOXKET OLICHUBATh HEJIENbHBIA 00beM COBITA KaK YIOBICTBOPUTEIBHBIN
(1), xopommit (2) m ommuseli (3). OnpereneHbl MaTPUIB TEPEXOAHBIX BEPOSTHOCTCH,
COOTBETCTBYIOIINE KHKIOMY W3 TPEX CPENCTB MaccoBoi mH(popmarmu P;, P, m Ps, a Tamoxe
MaTpULbI HEIEIBHBIX 10X0/10B Ry, Ry 1 Rs. HeoOXoaumo onpenenuts ONTUMaIbHYIO CTPATErrio
PeKJIaMBbl IS PA3iIMYHOIO Kojn4ecTBa Hezenb N.

3agauy O MOCTPOCHHM MeuaIllaHa MOXKHO MPEICTABHTh KaK 3a/aqy JHHAMHYECKOro
nporpammupoBanyst (JII1) ¢ KOHEYHBIM YMCIIOM 3TaNoB CIEIyIOLMM 00pazoM. Ilycth umcio
COCTOSIHMI Juisi Kaxkaoro srama (Hezmenw) paBHo M. O6GosnaunM uepe3 fo(i) orrumanbHbIi
OXHUIAeMBI JI0XOJ, TIOMyYeHHBI Ha 3Tamax oT N 10 N BKIIOUHMTENBHO, NPH YCIOBHH, UTO
CHCTEMA HAXOJIUTCSI B HAYaIe HTara N B COCTOSHIH .
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OGpartHoe peKyppeHTHOE YpaBHeHwe, casibiBatoiiee f, u f. MoxkHO 3armcars B Bujie:

IpuBeneHHOE YpaBHEHHWE OCHOBAHO HA TOM, YTO HAKAIUTMBAFOIIAKCS IOXOJ
TIOTy4aeTCsl B Pe3ysibTaTe Mepexoia U3 COCTOsHUS | Ha tarne N+1 ¢ BeposTHOCTHIO pfj Baenst

0003HaUEHIE

pexyppenTHOe ypaBHeHue [T MoXHO 3amucaTh CIeIyIOmM 00pa3oM:

3agaua IpH KOHEYHOM TIOpPU30HTE IUIAHMPOBAHMS (LIPEICTABICHHAs BbIE 3a7adya o
Me/IMAIUIaHPOBaHUK) MOXKET ObITh 00001IEHA B IBYX HAMpaBICHUSX. Bo - nepBbIX, IepexoHble
BEPOATHOCTH U (PYHKLIMH AOXOJA He 00S3aTeNbHO JODKHBI ObITh OJMHAKOBBI ISl KayKI0H HEIEHL.
Bo - BTOpBIX, MOJKHO HCIIONIB30BaTh KOIPPHUIIEHT NEPEOLICHKH (JIMCKOHTUPOBAHMST) OJKHIAEMbIX
JIOXOJIOB TS TIOCIICOBATENBHBIX STAIIOB, BCIICACTBHE Yero 3HaueHus fi (i) OymyT IpencTaBisTh
€000} IIPHBEICHHBIE BEIMUUHbI 0KHIAEMBIX JIOXOZI0B 10 BceM dTanam [1].

B nepsoM cityyae 3HaueHMs JOXOLOB ?}? U HEPEeXOIHbIE BEPOSITHOCTU pfj JIOJDKHBI OBITH

(dyHKIMAMH dTana 1. Toraa peKyppeHTHOe ypaBHeHHe OyIeT UIMETh BUT

Tac

Bropoe 000011ieHre cocTouT B creyromeM. [1ycTh o - rogoBoi Kod(DHUIMEHT TIEPEOIICHKH,
nprdeM 0<I, Toraa Z yCIOBHBIX €WHWII CIEAYIONIEr0 Toa PaBHBI 07 YCIOBHBIM €IHMHUIIAM
Hacrosiero. Toraa UCXOHOE ypaBHEHUE IIPeo0pasyeTcs B CIIEIyIOLIEE:
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Cncok HCNoJIBb30BaHHO¥ JTUTEPATYPhI:
1. Xommu A. Taxa. Beenenue B uccreioBanue oneparuid. 6 - ¢ uznanue / [lep ¢ anrn. — M.:
Mznarensckuii nom «Bumbsimey, 2001. — C.707 - 710.
© Kanaxuna B.C., 2017

YK 004.94
®ucyn 10.C.,,
maructp ®I'BOY BO «KybaHckuii rocy1apcTBeHHbI YHUBEPCHTET
TIO HAIPaBJIEHHUIO TTOJITOTOBKU
«DynnameHTanbHas HHPOPMATHKA H HHPOPMAIIOHHBIE TEXHOIOTUID
HOnos C.B.,
nipodeccop Kadenpbl IPUKIIAIHON MATeMATHKH
OI'BOY BO «Kybanckuil rocy1apcTBEHHbIH YHUBEPCUTET,
KaHmzaT (Gus. - Mar. Hayk, podeccop
r. Kpacnonap, Poccuiickas ®enepanus

TPUIVIEKCHOE UCCJIEJIOBAHUE KOMITbIOTEPHOI UMUTAIIMOHHOM
MOJEJIN «XUIIHHUK - 5)KEPTBA»

B pabore arropoB [1] Obuta mpescraBieHa pa3paboTka HH(OPMAIMOHHOTO OOCCIICUCHHS
OUOJIOrMYecKol MMUTAIMOHHON MOJIeNH «XHUIHUK — JKepTBay, KOTOpast Npe/CTaBIsieT co00i
COCYILIECTBOBAaHHE JIBYX MOMYJSIMIA pbIO: aKyl M CKymOpwii. B Meromonmornu poneBoro
uHpopmarronHoro wmozenuposanus (PUM) [2], [6], [7], [8] OCHOBHO#H JAEATEIBLHOCTBIO
CTY[EHTOB SBIIICTCS MHOTOIUIAHOBasS W  MHOTOACTIEKTHAs —JEATENBHOCTH B 00IAacTH
uH(OpMaMOHHOTO  MozenupoBaHus. OfHUM W3 BHIOB TAKOH JIESTETBHOCTH BBICTYTAeT
KPUTHYCCKHI aHANN3 pa3pabOTaHHBIX KOMIThIOTEpHBIX Mojeneii [11], [12]. B kauecTBe BaXKHBIX
KpHUTEPHEB JUIS TPOBEICHHSI TAKOrO aHaIM3a ObUIO OOOCHOBAaHO NPHMEHEHHE TPHIUIEKCHOTO
UCCIIeIOBaHMS PUBEICHHBIX pereHuid [4], [8].

JUtt co3maHus MMUTALMOHHOM MOZENHM OMOJIOTMYECKOll CHUCTEMBI HMCHONBb30BATUCH SI3BIK
nporpammupoBanus C# n 6aza maHHBIX MS Access, B KOTOPYIO 3allMCBIBAIOTCS PE3YJIbTAThI
MozenupoBaHusi. Ha Bxox paspaOoTaHHOM MpOrpamMMbl TONAIOTCA MApaMeTpbl: HadaIbHbIC
konmdectBa Akyn u CKyMOpui, nieprozibl co3peanust AKyi 1 CKyMOpPHIA, MEpHOIbI B3POCIICHHUS
Axyi 1 CKkyMOpHid, TPOMEXYTKH BPEMEHH, Yepe3 KOTOPBIE BOCTIPOU3BOST MOTOMCTBO AKYJIbI 1
CkymOpuw, Tiepuop rojofa Uit AKyIbI, KommdecTBo wteparmid. [locie kakmoit wureparm
nporpaMMa OMpeJeNsieT PactoioKeHne pbl0, M BbIIACT 3HAYCHHUS: KOJIMYECTBO POMBLIMXCS
Axyin u CxyMOpHii, KOIMUECTBO cheieHHbIX CKyMOpUi, KOMuecTBO noruommx Ay u ap. [1].

TIpoBenem TpuILIEKCHOE HCCIeIOBaHKHE pa3paboTaHHONW UMUTAIMOHHOM Mojieny. Harnomumm,
YTO0 TAKOE HCCIENOBAHME 3aKI0YaeTCsi B TOM, YTO K HH(OPMAIMOHHBIM MOZETSM
NPEBSIBISIIOTCS.  MHBAPHAHTHBIC TpeOOBaHMS (C TOYKM 3pEHHs CIEHHATBHO TOJ00paHHBIX
COLMANLHBIX POJIeH) HaenA0HOCHU, A0anMUEHOCMI K I3MEHEHNIO NCXOHBIX JAHHBIX U 3auunivl
OT HEOCTOPOYKHOM IKCITTyaTaIHH.
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Haensionocme. Pa3pabotaHHas mporpaMma UMeeT YIOOHBIA MOJIb30BATENbCKUd HHTEpGEHiC.
I'maBHOE OKHO COCTOMT W3 TISTH TaHeNed, MpeAHA3HAYCHHbBIX IS 3a/laHHs YKa3aHHBIX BBIILIE
mapameTpoB; paboThl ¢ 0a3ol JAHHBIX; BBIBOAA PE3YJIBTATOB, IIOCTPOCHHS TPA(UKOB;
Br3yamm3aimn yeraopHoro Oxeana. [IpemycMoTpeHa Bu3yammsammst Beex JeicTBiil CxyMOpuit n
AKyI1, TIpY 9TOM CKOHCTPYHPOBAHBI Pa3INIHbIe HAITIIHbIE 0003HAUEHHST BCEX BapUaHTOB PhIO:
B3POCIBIX CKyMOPHIT M aKyJT, JeTEHbIIeH CKyMOpHi 1 aKyJT; aKyJ, KOTOPBIC TOJBKO YTO ChHEIH
CKyMOpHIO, W aKyJI, KOTOpBIE TIOTHOHYT OT ToNiofia B CICAYIONIMIT meprox BpeMmeHn. [lanens
«Pe3ysbTaThly 0TOOpaKAeT KOJNHMYECTBO CIFHHII BPEMEHH, KOTOpOE IIPOIUIO OT Hayaia
MO/ICJMPOBAHHSL, COIEPKUT MHPOPMALMIO O TOM, CKOJBKO Ha TEKYILEM Iare OcTajioch phlo,
CBENICHHBIX, BBIMEPIIHX, POKACHHBIX pbiOax u 1p. [To pesynbrataMm MOIETMPOBAHHS MOKHO
noctponts Tpaduxu «Km3am», «Poxmaemocti» 1 «CmepTHOCTID. B 7THX rpadukax mo ocu
OpJIMHAT MOXKHO YBHJIETB KOMITIECTBO PHIO BCEro, pOXKACHHBIX 1 MOTMOIINX COOTBETCTBEHHO, &
mo ocu abcrpce Homep Imara. J[OMoTHUTENBHYI0 HarTLIHOCTh 00eCTieunBaeT KHoMKa «JIymay,
KOTOpas pacroNIokeHa BO3JIe KaKIOro Ha3BaHMS rpaduka. C MOMONIBIO Heé MOXKHO BBIBECTH
rpaduk B oTebHOE OKHO. KHoKa « MOHHTOpPY, KOTOpast HAXOUTCS Bo3ie HamcH «I padukm,
T03BOJISIET IIPOCMOTPETH B OTZENBHOM OKHE cpasy Bce TpH rpauka. Ilanens «Padota ¢ 6a3oit
JIaHHOI TpefronaraetT paboty ¢ 0a3oi jaHHBIX Access. 3/1eCh HAXOASTCS YEThIPE KHOIKH:
«Co3narh 0a3y JaHHBIXY, «YIaUTh 0a3y JAHHBIXY», «3amuch oOmIeld MHPOPMALMN» U KHOIIKA
«JIymnay, o3BONSrOIIAst BHIBECTH B HOBOM OKHE 023y JaHHBIX C 3aITHCAHHBIMH PE3yIIBTATAMH.

Aoanmusnocmp. TlpexycMoTtpeHa yao0Hast BOSMOKHOCTS JUT MOJICIMPOBAHIS KAK SIMHHUIIBI
BpeMeHH (IpIdeM, 1 BIIepe]] ¥ Ha3ax), Tak ¥ N eJIMHAI BpeMeHH Briepen. [Ipu 5ToM peanms3oBaHa
HE TOJIBKO YI00HAsI BO3MOYKHOCT M3MEHEHNS MCXOIHBIX IAHHBIX, HO M BO3MOKHOCTE M3MEHEHHS
camoro anropurMa. Ha nanemn «IlapameTpbpy MOXHO BBIOpaTh JIO0OM THIT BBOZA PBIO U3 JBYX
TIPE/UIOKEHHBIX: PYYHOH ¥ aBTO. [Ipr akTHBHOM pexKUMe «ABTO» PhIObI OYlyT pacrioNoKeHbl HA
naHemi «OkeaH» B CIydailHOM MOpsiike. A TNpH mepexofie B pexuM «PydHON» MOXKHO
pacrionaratb Ppi0 10 yCMOTpEHHMIO HCCIefoBaTeNs MpH TOMOLIM JBYX KIABUIIEH MBIIIH: C
TIOMOIIIBIO JIEBOW KJIABUIIM B 00O KBangpare Oxeana mosisiercss CKyMOpHs, a ¢ TIOMOIIBIO
npaBoii — Akyra.

Sawuma om neocmopodcnoll sxcnayamayuy. 1lpy BBOAE HEpasyMHBIX BXOJHBIX JAHHBIX,
Harpumep OyKB, CTICIHABHBIX 3HAKOB MM OTPHIIATEIBHBIX YHCEN, T.C. TEOOBIX CHMBOJIOB KPOME
m¢p, nporpaMma BblTacT cooOuieHHe: «HEKOppeKTHO BBEICHBI HAyalbHBIC JIAHHBIC.
[NonpoOyiite eme pas». IT0 ke cOOOIIEHHE BBIBOIUTCS, €CM Kakas - JMOO sueiika BBOIA
HayaJbHBIX JaHHBIX mycra. [locme Haxatus kHomku «Hayate MozenupoBaHHe» BBECTH
HayaJlbHbIE JTAHHBIE HEBO3MOXKHO, SMEHKH BBOJA HENOCTYIHBL [Ipy aKkTHBHOM peXMMe BBOIA
«Py4HOI» SUEHKH HAYAIbHOTO KOJMYEeCTBa PHIO 3aliIeHs! 0T BBOJIA, a MOCIe HAKATHS KHOTIKA
«Havare MozempoBaHue» J100aBieHNe HOBBIX PhIO craHOBUTCS HEBO3MOXHBIM. [Ipu pabote ¢
6a30if maHHBIX TakoKe MMeercs 3ammuTa. Ecim 6a3a JaHHBIX HE CO3MaHa, TO YIATUTh €€, BEIBECTH
Ha JKpaH M TPOCMOTPETh CTAHOBHTCS HEBO3MOXKHBIM, U TIPH HAKATHH Ha COOTBETCTBYFOLHC
KHOTIKM IporpamMmMa Bbiaer coobmieHne: «baza naHHbIX He co3naHa. [lompoOyiite co3nath 0azy
JaHHbIX». Ecii 6a3a qaHHbIX yKe CO3/IaHa, TO MPU HAKATUX Ha KHOMKY «Co3/1ath 6a3y JIaHHBIX)
NporpamMMa BbIIAeT crienyromniee coodiienne: «basa MaHHbIX yke cymecTBye. Sueiiku naHeam
Pe3synvmanmyl TOXKe 3aIUIIEHBI: BITHCATH B HUX KaKyIO - TH00 HHPOPMAIMIO HEBO3MOKHO.
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TIpoBeneHHbII aHAIN3 OKA3bIBACT, YTO BCE TPEOOBAHMS K MOZIEIH BBIIOIHEHBI HA JIOCTATOYHO
Ka4yecTBEHHOM (Ha B3IV, ABTOPOB) YPOBHE, pa3pabOTaHHAas KOMIIBIOTEpHAs MOJEIb
YJIOBJIETBOpsieT BceM TpeboBaHmsiM Metonosorun PUM [3], [5], [9], [10].

CnucoK MCNoJIb30BAaHHON JIHTEPATypPhI:

1. ducyn FO0.C, IOnoB C.B. lVmMuraimoHHOe KOMIIBIOTEPHOE  MOJEIHMPOBAHUE
9KOJIOTMYECKUX 3a1a4. B cOOpHMKe HaydHBIX TPYIOB IO HUTOraM MEXIyHapOIHOH Hay4HO -
npakTrueckol KoHgepeHimn «VIHHOBALMOHHBIE MPOLIECCh B HAy4HOH cpene», [lepmb, 2017. C.
14-17.

2. OmnoB C.B. Mndopmammonno - mpodeccnonanabHasi MOATOTOBKA CTYJEHTOB BY30B Ha
OCHOBE poJIeBOro HpopMarmonHoro Mozenmposanust Kpacuomap: MHOIT, 2011.

3. IOnoB C.B. OOmiecTBeHHbIC (YHKIMHA 3KOHOMHYECKOIO CO3HAHHS W OCOOCHHOCTH KX
peaM3aluy B CUCTEME HENPEPbIBHOIO MH(POPMALOHHOrO 00pa3zoBaHus // JIUCTaHIMOHHOE U
BUpTyaibHOe 00yueHue. 2016. Ne3.

4. TOmnoB C.B. Tlpaxtideckre acrmeKkThl POIEBOro HH(OPMAIMOHHOIO MOICTUPOBAHUS //
HWudopmarrika n odpazopanue. 201 1. Ne9.

5. IOmnos C.B. IIcuxomoro - negarormaeckre mpooaeMbl OCBOSHHS HOBBIX HH()OPMAIIFIOHHBIX
TEXHOJIOTHH B CHCTEME HETIPEPHIBHOTO MH(OPMAIIMOHHOTO 00pasoBaHusi // JIMCTAHIIMOHHOE
BHUpTyasbHOE 00yueHue. 2015. Nel.

6. IOnHoB C.B. PoneBoe nHdopMaImoHHoe MOJICITPOBAHKE B TIEIarOrMUEeCKOM JeSTeTbHOCTH.
KpacHonmapckuii kpaeBoli MHCTUTYT JIOTONHUTEIFHOTO MPO(PECCHOHATBHOIO earornyeckoro
obpazoBanust. KpacHonap, 2010.

7. IOnos C.B. Ponesoe nH}popMamoHHOE MOASTMPOBAHNE KAK MOAXOA K HH()OPMAIIOHHO -
npoheCCHOHAITBLHOM TIOITOTOBKE CTYJICHTOB By30B // HpopMaTrka i oOpasoBanue. 2011. Ne7.

8. IOnoB C.B. Teopernueckue acneKThl POJIEBOr0 MH(POPMAIMOHHOTO MOJIEIMPOBAHMS //
Wudopmarrka 1 obpazoanue. 2011. Ne§.

9. IOnoB C.B., Axunbumna B.A. Urpossie uHdpopmarmonnbie mMomenn B MS Excel u
NetMeeting // ndopmaruka u odpazosamue. 2006. Nel0.

10. ¥OnoB C.B., Axkunbinmna B.A. PoseBoe napopMarrioHHOE MOJICTMPOBAHNE B KOHTEKCTE
KOMITCTEHTHOCTHOT'O TTOAXO0/IA B CHCTEME BBICIIEro 0Opa3oBaHs // Bormpock! coBpeMeHHOI HayKH
W MIPaKTHKU. YHuUBepcuteT M. Bepranckoro. 2016. Nel (59).

11. FOno C.B. Kacromm3upoBaHHOE MOIIEHHHYECTBO: CYIIHOCTH M 0Opa3oBaTelIbHBIC
cpezcTBa npotrBoericTus // MndopmarmonHoe o61ectBo. 2016. Neb.

12. IOHoB C.B. O cepusix pa3BHBaIOIKX 33734 B cucreme oOpasoBanus // Mudopmatika n
obpazoBanue. 2010. Ne9.

© ducyn 10.C., IOnoB C.B. 2017
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XUMHUNYECKHUE HAYKH
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YK 661.665
O.1. Touwto
Kx.1., mpodeccop kadeapbl XUMHYECKOH TEXHOIOTUN
HUpHUTY
N.0. JlournoB
AcnupaHT Kadenpsl Gy3HKH
VpHUTY
B.B. BokiiazkeHko
Cryzent 3 kypca Kaeapbl XUMIYECKOH TeXHOIOTHH
HUpHUTY
r. Upkyrck, Poceniickas Oenepatwst

YIJIEPOUCTBII BOCCTAHOBUTEJID JIJIs1 TPOM3BO/ICTBA KAPBHIA
KPEMHUWSI HA OCHOBE OBJIAI'OPOKEHHOI'O HE®TAHOI'O KOKCA

Kap6un xpemums (SiC), mpencrapmsonmii co00i (M3MKO - XUMHYECKOE COCIHCHIE
yrepona ¢ kpemuueM Si,C (Si=C=Si) - Marepmain, oOmagarolmii Ype3BBIYAIHO MHUPOKAM
KOMITICKCOM TIOJIE3HBIX CBOICTB, OJ1aroziapss KOTOPEIM OH IITHPOKO TIPUMEHSETCS B TEXHHIKE JUTT
YIydIIeHHs  ICKTPOTCXHWYECKUX, KOPPO3HOHHOCTOMKMX, TPOYHOCTHBIX M JIPYTHX
XapaKTepUCTUK M3, Bbicokas TBEpIOCTb MO3BOJISIET MCIONB30BaTh €r0 M Kak abpasus, a
JKApPOCTOMKOCTh M XUMMYECKasl HHEPTHOCTb ONpPENENIOT ero IpHMEHEHHe B KauecTBe
OTHEYTIOPHOTO KOHCTPYKIIMOHHOTO H 3aIlIUTHOTO MaTepHaia B METAUTYPIUH, MAIIMHOCTPOCHHH,
XMMHYECKOM anmaparoctpoenu |1, ¢.58].

KapOu kpeMHSE IPOYHO 3aBOSBATT MECTO CPEJIH YoKe IPUMEHSFOITIXCS M MIMEIOIINX OONBIITIe
TIEpPCTICKTHBBI MOMYTPOBOIHAKOBBIX MaTepraioB. Hanprvep, Ha OCHOBE TTOJMKPUCTAIUTIYECKOTO
KapOWaa KPEMHHUS HM3TOTABJIMBAIOT MTHUTPOHHBIC MOKATATENH, BOJTHOBOJHBIC MOTJIONIAONIHE
Harpy3Ku, HarpeBaTesy EKTPUUECKUX Neyed, pasiiMyHOro TUIIa HETMHEHbIE CONPOTUBICHHS U
T. 1.

ITpou3BozCTBO KapOuIa KpeMHHUsI OCYLIECTBISIETCS 110 BhICOKOTeMIIeparypHoil peakuyu (1600
- 2500 °C):

Si0, +3C=SiC +2CO,

IPH peai3allii KOTOPOH B KadecTBe YITIEPOMWCTOro BoccTaHOBUTENS (YB) mprmvensercs
He(hTeKOKC. YTIoMsHyTHI Y B B paMkax cTaHIapTHOrO TEXHOJIOTHYECKOTO Iporecca 00s3aTeTbHO
TIO/IBEPraeTcs MPOCCHBAHMUIO, M TP (POPMUPOBAHUH LIMXTHI ISl IVIABOK HMCIIOJB3YFOTCS TOJBKO
CPaBHUTEJILHO KPYITHBIC (DPAKIMK C JIMHEHHBIMU pa3Mepamu ~ 10 MM 1 Bbiie. Mcromnbs3oBanue
He(TAHOTO KOKCa CO Bceil raMMOW €ro TpaHyJOMETPUYECKOrO COCTaBa SIBILSIETCS BAKHOU
TEXHIYEeCKOH TpobneMoit. TpyaHOCTs NpOKAIMBAHWS MENKHX (pakimii He(TIHOTO KOKca
(M®HK), xoTopble HEM30eKHO O0Opa3yroTCsi TpH  paspe3aHn  KokcoBoro  «[luporay
ruIpope3akoM [2, ¢.267], BCIeACTBHE MX MHTCHCHBHOTO CrOPaHHs B 3JIEKTPOIYTOBOM ITEYH,
TpedyeT pa3paboTKU aIbTEPHATHBHBIX CIIOCOOOB BOBJICUYEHHUsI 3TOTO MPOAYKTA B IPOU3BOACTBO
wm npuganuss MOHK  [OMONHUTENEHO TAKMX — CHEM(UUYECKHX CBOKCTB, KOTOpBIC Obl
YAOBJIETBOPSUTN TPEOOBAHUSM TEXHOIOTHYECKOTO MPOLIecca.
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TopucrocTh KOKca IpU HMCIIONIB30BaHUH BBICOKOHAIIOPHBIX BOISHBIX CTPYH B IpoLiecce ero
BBITPY3KH U3 PEaKTOpOB OOYCIIABIMBACT HAJIMYKE B HEM BIIard, Kak BHYTPEHHEH, 3aITOHSIONIICH
TIOpBL, TaK ¥ BHEIITHEH, HAXOAIIEHCS B MEXKKYCKOBOM ITPOCTPAHCTBE.

KuHerrka 00e3BOKMBAHMSI CYMMapHOTO KOKCAa Ha NPHPEAaKTOPHON IUIOMaKe (HAKOIMMTEb
KOKCa, COBMEIIEHHBIN ¢ (PUIBTPOM - OTCTOMHHUKOM) MOKA3bIBAET, 4TO OE30IacHasi B OTHOIICHUN
CMep3aHus BIKHOCTh cyMMapHoro kokca (¢p. 0 - 250 mm) 8 % mocruraercs yepes 15 - 16 4.
CrieryeT OTMETHTh, YTO TIPH YBEIMYSHHWH TPOW3BOIWTENBLHOCTH jelcTByronmx Y3K myrém
COKpAIIeHHs] [MKJIA KOKCOBAaHUS 10 24 9 M MeEHee, KOKC C IPHPEaKTOPHOW IUIOMAIKA B
OyHKepHBII CKIIaj OTrpy»xKaercs yepes 4 - 5 4 ¢ BiaxHocTbio 12 - 15 % , a eciu 6e3 3a1epKKH, TO
¢ BIaxHOCTBIO 15 - 25 % . To ecTh, ecrecTBeHHOE 00E3BOKMBAHHWE CYMMApHOTO KOKCA He
JIOCTUTaeT HeO0OXOAMMOTO YpOBHSI — 7 - 8 % .

VkazaHHbIE ~ OOCTOSITETILCTBA — BBI3BIBAIOT, [0  HAIIEMy MHEHHIO, HEOOXOJMMOCTh
HPUHYMTEIBHOTO yIAJICHHs BIIArM M3 KOKca HerocpeacTtBeHHO Ha Y3K. DkcrnepuMeHTanbHO
YCTAQHOBJIEHO, YTO HE(TSIHOM KOKC B TOpPAaX MOXKET yJepsKuBath cBblme 30 % Brmarn, KOTopast Ha
97 % siBsieTcst CBOOOJHOM, T.e. CIOCOOHOW IIepeMelIaThCsi MOJ ACHCTBUEM CHIJI TSDHKECTH.
Cxemarmaso nporiecc odnaropaxusannst MOHK nprsenen Ha puc. 1.

[IpoBeneHHbIE pacyeTsl, MPUBSI3aHHbIE K IPOIIECCY MPOMLTIOCTPHUPOBAHHOMY pHC. 1, TToKazany,
4yto HambOonee d(dexTuBHON ycraHoBKo# 1o cyike MOHK sBrsiercst cyuniika GapabaHHOTO
Tuna. [Ipn ncnonbs3oBaHuM GapabaHHON CYIIMIIKM JOCTHTaeTCsl CHIKEHNE BIAXKHOCTH 110 3 - 4 %
npu npousBoautensHocT 20 T/ yac. bapaban nmeer auamerp D=2 m, n umny L = 12 M. Bpems
npeObiBaHusI MaTepuaia B 6apabare 20 MUH.

Pucynoxk 1. Cxema nporecca o0aropakuBaHust HE(hTEKOKCOBOH MEIOUn

Tpenmyuecrsa GapabaHHOH CYIIMIIKH 3aK/TIOYALOTCS B CIIELYFOILEM:

- TIOBBIIIAETC MHTCHCHUBHOCTH M PABHOMEPHOCTH CYIIKH BCJIEJCTBHE TECHOIO KOHTAKTa
Marepualia ¥ CyIIHIBHOTO areHTa;

- YCTPOMCTBO OTIINYAETCS] OTHOCUTEIILHON IPOCTOTON M KOMITAKTHOCTBIO;

- MOKET OBITh OOecTieueHa BRICOKAsI IIPOU3BOAUTEIIFHOCTb ITPOLIECCa.

OcHoBHbIMH TIOKazaTensiMi kadyectBa M®OHK, Biusronmy Ha mpoliecc BOCCTAHOBJICHUS
KapOuJa KpeMHHUsI SBIOTCS PEAKIMOHHAS CIIOCOOHOCTb M yJIeJbHAs IOBEPXHOCTh. V3yueHue
9THX MOKa3aTesiei Mo3BOIIsIeT CeaTh 3aKII0UEHHE O BO3MOKHOCTH M ITyTSIX pealM3alii crocoda
o0naropakuBaHust (aKTUBALMH) HETEKOKCOBOM MEJIOUH.

Du3NKO - XUMHYECKHE CBOHCTBA ¥YB 0Ka3bIBalOT KOMIUIEKCHOE BIMAHUE HA 3()EeKTHBHOCTH
OecIuTakoBbIX mporieccoB. OHAKO B HACTOSIIEE BPEMsI HE CYILIECTBYET MOJICIH, B KOTOPO# ObL
ObI OTpayKEeH BKJIAJI KXKIIOrO CBOMCTBA M BO B3AUMOJICHCTBHUH C APYTUMH. VI3BECTHO JIUIII TO, YTO
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C YBEJIMYEHHEM TTOBEPXHOCTH, PEAKIIOHHON CIIOCOOHOCTH U YJIENBHOTO JIEKTPOCOIPOTUBIICHHUSE
3] EKTHBHOCTB KCTIONB30BAaHKS BOCCTAHOBHTENCH BO3pacTaer.

VYienpHas TOBEPXHOCTh YACTHIl BIMSICT HA IMOBEACHHME IOPOLIKOB MPH UX (POPMOBAHUM U
CIIEKAaHHH ¥ OYEHb CHJIBHO BJIMSET HA CKOPOCTb PEAKIMH, MPOXOMSIMX Ha TIOBEPXHOCTH
Marteprano. Omnperenenre yaeTbHONH TTOBEPXHOCTH MPOBOAMWIOCH HA MHOTO(YHKIMOHATEHOM
npubope [ICX - 12, mpemHasHaweHHOM [UII W3MEpPEHMSI Ta30MPOHHIAEMOCTH TOPHCTBIX
00pas1OB, yIeIbHOM MOBEPXHOCTH U CPEIHEr0 pa3Mepa YacTHLL TIOPOILIKOB.

W3 puc. 2 BUAHO, 4YTO YJENbHAs IIOBEPXHOCTh OCYLICHHOH HE()TEKOKCOBOH MeNoun
3HAUMTEIILHO, B CPE/IHEM, TOUTH B 3 pa3a, Beiiie, yeM YIIT M@®HK c conepxanuem Biaru 10 % , a
TeM Oonee, 15 % .

PucyHok 2. 3aBucumMocts yzenbHoll noepxHoct MOHK
OT pa3Mepa YacTHIL Iy BIaxkHOCTH Kokea 3 % u 10 %

OJHOBpPEMEHHO TOKA3aHO, YTO YBEJIMUCHHE PEAKIMOHHOM CIOCOOHOCTH U YJICNBHON
noeepxHoctt ~ M®HK  mpencrasnsier  coboii  mpoctoe, HO — OE3YCIOBHO — MOJIE3HOE,
YCOBEPIICHCTBOBAHNE ~TEXHOJOTMH TIONyYeHHsT KapOuga KpeMHHs, CONPOBOYKIAFOIIEECs
CHIDKEHHEM MaTepHaTbHBIX 3aTpaT Ha €ro IPOM3BOICTBO. JTH BBIBOIBI CHOPMYITMPOBAHBI HA
0ase OIBITHO - NPOMBIIUIEHHBIX MCHbITaHWH Ha meud MomiHocTeto 1000 kBt Mpkyrckoro
QTIOMHUHHEBOTO 3aBOJA, II€ B MPOU3BOACTBEHHBIX YCIOBUSX ObLIA TOKA3aHa MPUHIMIHAIbHASL
BO3MOKHOCTB ucnonb3oBanuss MOHK u3 kokca, npoussomumoro Anrapckum HII3 B kauectse
npuemiIeMoro 1 3QQeKTHBHOrO KOMITOHEHTA YTJICPOIHOM YaCTH IIMXTHI TIPH MOTy4YeHUH KapOu/ia
KpemHus |3 - 5].

CrHcoK HCNoIb30BAHHOM JINTEPaTyphbl

1. AEE. Bensie, P.B. Konakoa. KapOuj KpemHEs:: TEXHOJIOTHs, CBOWCTBA, MPUMEHEHHC
(XapbkoB, Xumus, 2010).

2. 3. Cionses. IIpou3BoncTBo, OOMAaropaxkuBaHUE M IPUMEHEHHE HE(PTSIHOTO KOKCA.
(Mocksa, Xumwus, 1973).

3. O.W. Hdouwos, 1.O. oo, M.H. KpsinoBa. HoBblit yriiepoaucTsiii BOCCTAHOBHTEINb IS
BBIIUIABKA XMMUYECKH YUCTOTO KPEMHHUS Ha OCHOBE BBICOKOPEAKIIIOHHOTO HE(TSHOIO KOKCA.
C6opauk TpynoB XX MesxayHapomHoro KoHrpecca «HoBble TeXHONOrMM Ta30BOMH, HedTsIHOM
TIPOMBIIIIEHHOCTH, 3HepreTukn 1 cBsi3m» (Upkytck, 2011, 450 c).

4. ET'. Crenmios, O.M. Touwos. TpeGoBaHus K KaYeCTBY YIIEPOMCTHIX BOCCTAHOBUTEICH.
COopruk HayuHbIX TpynoB XIX Bcepoccuiickoll CTyieHYeCKOW Hay4yHO - HPaKTHYECKOH

17
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Kunsiepa H. I1.
Gaxamasp 4 Kypca
kadenpa «XTullDy», Caml[ TY
I'. Camapa, Poccuiickas deneparmst

CXEMBI PA3JIEJIEHUS MACJISIHBIX KOHAEHCATOB,
COJEP)KAIIMX MEXAHUYECKHUE ITPUMECHU

[lo omeHkam 53KCIEPTOB OKOJIO TOJOBHUHBI CTOKOB, MOCTYIAIOIIMX B BOJOEMbI CTpaHbI,
TIOCTYTIAIOT C TIPSIIPHSTHH HE(PTEXUMUYECKOTO M XMMHYECKOTO KOMIUIEKCA, LEJUTIONIO3HO -
OyMakHOM W 4epHOW Merautyprud. [Ipy 3TOM OObIast MO 3arpsi3HEHUST CTOYHBIX BOJT
MIPUXOAUTCST HA MACJSHbIE SMYJIBCHH, TaK KaK TEMIIbI IPOU3BOJICTBA 0A30BbIX, CHHTETUYECKUX,
MOTOPHBIX ¥ HHIYCTPHAIGHBIX Macell YBEIMIMBAIOTCS TOJ U3 TO/Ia, TI09TOMY TpoOJieMa OUHCTKH
TaKMX CTOKOB CTaHOBHTCS BECbMa aKTyallbHOM B COBpeMEHHOM Mwupe. Kpome Toro, B
OOJBIIMHCTBE  CTy4acB OUKCTKA OCJIOXHSETCS HAJIMYMEM MEXaHWYeCKHX —IIpUMeceH,
JIECTAaOMIM3UPYIOIINX CHCTEMY «BOJIA — MACIIO».

[Ipor3BOICTBEHHbIE CTOKHM - AMYJIBCHU TPEACTABISIIOT COO0OM CIOXKHYIO TpexdasHyro
HEOJTHOPOJIHYIO CUCTEMY «BOJIA + MaclIo + B3BELIEHHbIE IPUMECH, YTO 3HAUUTEIBHO YCIIOKHSET
TpoTIecC MX paszielieHus 1 TpedyeT Goree CIOKHOTO anmapaTrypHoro oopmMiieHus porecca. B
OOJIBLIMHCTBE CITy4acB Maca, COJICPIKAIMEeCs B CTOYHOM BOJIE, SIBIISIOTCS LIGJICBBIM IIPOJLYKTOM,
KOTOPBI MOXKET OBITh BO3BpAIEH B IIPOIECC MPOHM3BOJICTBA, MOBBIIIAS MPOH3BOIUTEIHEHOCTH
npernprstTest. OMHAKO HAMIMYYE B3BEIICHHBIX YaCTHI] YCIIOXKHIET TEXHOIOTHIECKOe o(opMIIeHHe
TpoLecca, TaK KaKk MPUMEHEHHE CYLIECTBYIOLMX METOIOB pa3eiieH sl SMYJIbCUIl B YUCTOM BUJIE
HEBO3MOXKHO, TpeOyeTcsl IOIMOHUTEIBPHOE O0OpYIOBAaHME JUISI OYUCTKA OT MEXaHHYECKHX
TIPUMECEH.
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JUts pereHust poOieMbl pasfeieHus TpeX(asHbIX CHCTEM C BO3MOXKHOCTBIO H3BIICUCHIIS
LEHHBIX TPOIYKTOB CYIIECTBYIOT MHOMKECTBO ITOJIXOOB. Takue TEXHOIOTMH BOCTPEOOBAHBI BO
MHOTHX TIPOM3BOJICTBAX U HA CETOMHSIIHAN JCHb MOTYYMITH IIIHPOKOE PACIIPOCTPAHEHUE BO BCEM
mupe u B Poccrn, B ToM uricnie. Tak OfXHIM 13 IPUMEPOB TAKUX TEXHONOTHIT CITy)KHT pa3paboTKa
aBTOpOB [2]. Cxema BKIToYaeT B ce0si COBOKYITHOCTb THIPOMEXaHUUYECKHX (LICHTPU(YTHPOBAHHE,
OTCTaBaHHE, (DUIBTPAIWS, OCAKICHHC) U (PU3HKO - XMMHUYCCKUX (KOATYJISIHS M (HIIOKYJISIIS)
METOJIOB OYHCTKH. AJBTEPHATHBHOM TEXHONOTWEH [3] sBIseTcsl THAPOIUHAMIIECKHI CII0C00
OYMCTKH CTOYHBIX BOJ OT HE(TENPOIYKTOB W MEXAaHWUYECKHMX IPHMECEH, B OCHOBE KOTOPOro
TPOLIECC OCAKIICHHSL.

ABTOpaMH JUIA  pa3fieNieHMss TAaKMX CHCTeM OBUIM  pa3pabOTaHBl [Ba  BapHaHTa
TEXHOJIOTMYECKUX CXEM OYUCTKH CTOYHOM BOjibl. Tak kKak crouHas Boga (CB) comepkut B cBoeM
cocTaBe MexaHudeckue npuvect (MIT), 3HAYNTETBHO YCIOXKHSTOIIE MPOLIECC OUHCTKH, MepBast
CTYIIeHb OYMCTKM KaK B ITIEPBOM, TaK M BO BTOPOM BapHaHTE OYMCTKH, MPETyCMAaTpUBaeT
YCTaHOBKY OTCTOMHHMKA, 115 yaneHust MIT v nogroroBku CB K nanbHelei nepepaboTke.

B nepBoM BapuaHTe OYMCTKH CTOYHOM BOZbI OCHOBHOW TEXHOJOTHMEH passieNicHHs BOISHOM
SMYJIBCHUH SIBIISICTCSL TICHTPH(YTHPOBAHUE, TJE 33 CYUCT IIEHTPOOSKHOM CHJIbI MPOUCXOIHT
pasJienieHne BOIbI Ha Maclio, BOY U OCTABILINECS IOC/IE OTCTOHHNKA MEXaHUYECKHE TIPHMECH (CM.
puc. 1). OCHOBHBIM JIOCTOMHCTBOM JAHHOH TEXHOJNOTUYECKON CXEMBI SIBISIETCS TPOCTOTA
KOHCTPYKIIUH, a TaK K& CPAaBHUTENILHO HEOOMbIINE KAUTAIBHBIE M SKCILTYaTallOHHBIC 3aTPAThI
Ha CTpONTEesCTBO. OIHAKO JTAHHAs CXeMa He TTO3BOJICT BBIICIHTH TOBAPHEIH MPOJTYKT — Macio B
HaJJIeKAIIeM KaueCTBe, 3a CUET ero 3HAYUTEIbHON 00OBOTHEHHOCTH.

Pucynok 1. TexHosioruyeckasi cxemMa 04MCTKH CTOYHOIT Boabl Nel

OCHOBHBIM METOJIOM OYHCTKH BOJIBI BO BTOPOHM cXeMme (CM. pHC. 2) sIBsieTcss MeMOpaHHast
OUMCTKA, N103BOJIAOLIAS BHIIEIUTH MACIIO B COOTBETCTBHH € TPEOOBAHUSIMY, Y IOBIETBOPSIIOLIMMU
TOBapHOH TIpoyKiyH. OTHAKO MPH 3TOM YIKECTOYAROTCS TPEOOBAHHSI K SMYIIBCUH, TIOCTYTIAIOIICH
Ha MeMOpaHHYIO OuYMCTKY. Kpome Toro, JaHHasi TEXHOJNOTHs TO3BOJISET MONy4aTbh OCAloK C
MeEHbILIEH 00BOHEHHOCTBIO, UTO COKPAILAET SKCILTyaTaLMOHHbIE 3aTPAThl HA €0 NIEPEKAUKy.

IIpn TPOEKTHPOBAHMM YCTAHOBOK MEMOPAHHOH OYMCTKM BaKHBIM SIBISIETCS  BBIOOD
MeMOpaHbI, KOTOPBIH MPOBOAMTCS UCXOAS M3 pabouel MOBEPXHOCTH MEMOPaHbI, 3aBUCSILEH OT
YIENBHON TIPOM3BOAMTENBHOCTH M pacxoma mepmeara [1]. IIpoextipoBamme (GIIIBTPYIOMX
OJIOKOB OCYIIIECTBIISIETCS 10 KAYECTBEHHBIX 1 KOJMUECTBEHHBIX XapaKTePHCTUKaM KOHKPETHOTO
croka. Pasmepbl U (hopMa yCTAaHOBKM DPACCUUTBHIBAIOTCS MCXOIS M3 Pa3MEpPOB MOMEILIEHUS U
TEXHUYECKUX YCIOBUH 3aKa34UKa.
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Pucynok 2. Texnosioruyeckasi cxemMa 04MCTKH CTOYHOIT BOIbI Ne2

[pennoskeHHbIE CXEMbI OYHCTKM CTOYHOM BOJB!I MO3BOJSIIOT BBINEIUTH U3 SMYJIbCHH,
TOCTYTIAIOIE HAa OWYMCTKY, MAclO0 W MEXaHWJYeCKWe MpPHMeCH. ABTOpaMH IIPEINIOXKEHBI
QITOPUTMBI ~ PacyeTa  TEXHONOTMYECKOro  OOOpYOBAaHMS, HCIONB3YyeMOTO B JAaHHBIX
TEXHOJIOTHYECKUX CXEMaX OYHCTKU CTOYHON BOJBI OT Macia M MEXaHWYECKHX NPUMECeH, MpH
MaJbIX PacXofaX CTOYHOH BOABL MCIONB30BaHME TAaKOTo MOAXOAA K OPTaHM3AIMM OYHCTKU
O3BOJIIET KOMOMHHMpOBAaThH OOOPYHOBAaHHE B ONOUHO - MOMYNBHBIX KOHCTPYKLMSIX, 4TO
3HAYUTENBHO COKPATHTH 0OBEMBI IPOCTPAHCTBA H PACXO/IBI HA OUUCTKY.
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r. Yensiourck, Poccuiickast deneparust

AJIAIITUBHBINA XAPAKTEP UBMEHUYMBOCTH PAKOBUHbI BUHOT' PATHOM
YJIUTKHU (HELIX POMATIA)

PakoBrHA OpPIOXOHOTHMX MOJUTIOCKOB IPEJCTABICHA YCTOMUMBBIM EIMHCTBOM DJIEMEHTOB,
KOTOpbIE B3aUMOJICUCTBYIOT MEKIy COOOM M COCTABILIIOT LEJIOCTHYIO CTIPYKTYpY OOBEKTa.
PasHooOpasre W Bapuanyi BHYTPHUBHIOBBIX XapaKTEPHUCTHK JAalOT BO3MOMKHOCTB peIlaTh
aKTyaJIbHbIC BOITPOCHI BOJTIOLNH [2].

JIist BUHOTPA/IHOM YJIUTKH - TIPEJCTABUTENS HA3eMHOM (hayHbl XapakTepHa BHYTPHBHIOBAs
M3MEHYMBOCTB, KOTOpasl CBSI3aHa C pa3MepaMM PakoBUHBIL KosMuecTBEeHHbIE MapaMeTpbl HOCAT
AIANTUBHBII XapaKTep, YTO OTPAKAET UX MPUCTIOCOOIEHHOCTH K Cpezie OOMTaHMSL.

WM3BecTHO, 4TO pa3Mepbl PakOBHHBI OPIOXOHOTMX MOJUTIOCKOB 3aBHCAT OT IUIOTHOCTH U
YUCICHHOCTH MOMy/imu. Ha mapamerpbl 9KTOCOMATHYECKOro OpraHa BIIMSIOT —YCIOBHS
00WTaHMs, a UIMEHHO: MOJUTIOCKM C PAaKOBHUHOW OOIBIIEro pa3Mepa BCTPEYAroTCsS B YCIOBHSX
TOBBIIICHHON BIXKHOCTH, a B Oojee 3aCyIUIMBOM MECTHOCTH IPEBAIMPYIOT OpIOXOHOTHE,
MMEIOIIME MEHbINE TadapuThl. 3aceneHne OpraHu3MaMi TepPUTOPHIA, CBI3AHHO C PA3IMYHBIM
MEPUOIOM aHa0K03a, KOTOPBIH HAXOAUTCS B MPSIMON KOPPEISILIAN C Pa3MEpaMH U YTOJILEHIEM
PaKOBHHBI U 3MU(parmsbl.

['eoMeTpust paKOBHHBI HTPAET 3HAYUTENBHYIO POJIb B BOJOOOMEHE H PETYIISIIMH TEMITEPaTypPhL:
3a CYeT ONpEAENCHHOTO CTPOCHHS MPOUCXOAUT IIEPEepaclpesieieHe TEIUIOBBIX IMOTOKOB U
JIOCTHTaeTCsl Hy)XKHasi TeMIiepaTypa BHYTPH PAaKOBHHBI, T/Ie PACIIONIOKEHbI JKM3HEHHO BAKHBIC
oprassl [3].

Bce konm4ecTBeHHbIE XapaKTEPUCTHKH: BHICOTA, IIMPHHA PAKOBHHBI, BHICOTA 3aBHTKA, BHICOTA
M IIMPHHA YCThS TO3BOJSIIOT ONPENENINTh B KAKHX OKOJOTHYECKUX YCIOBUSX, OOMTAI
HPEeACTABUTENb JAHHOTO KJIACcCa, @ TAKKE JAl0T BO3MOKHOCTB IIPEATIONOKHUTE, KAKOBA IVIOTHOCTh
3TOW MOMYJISLHIN.

JlaHHple O BENMYMHE W3MEHUMBOCTH KOJMYECTBEHHBIX XapaKTCPHCTHK TPUBEICHBI Ha
pucyHkax 1 —5.

PucyHok 1. I3MeHUMBOCTH BBICOTBI PAKOBUHBI BUHOTPaiHO#H yiuTkH (Helix pomatia)
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Pucynok 2. M3MeHYMBOCTS IIMPUHBI PaKOBHHBI BUHOTpaqHOM yiuTkH (Helix pomatia)

Pucynok 3. 13MeHYMBOCTB BBICOTBI 3aBUTKA BUHOTpaHOH yimTke (Helix pomatia)

Pucynok 4. I3MeHYnBOCTB BBICOTBI YCThst BUHOTpaaHO yimTke (Helix pomatia)

PucyHok 5. I3MeHUnBOCTb LIMPUHBI paKOBHHBI BUHOTpaHOW yiuTke (Helix pomania)
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B snmreparype HpUBOAATCS CBEACHHS O AMANa3OHE M3MEHUMBOCTH BEJMYMHBI PAKOBHH
B3POCIIBIX KUBOTHBIX, Y KOTOPBIX HAMOOJBIIHI pa3Mep (BBICOTA WM IIHPUHA) PABEH:

e [,3—3 MM - OuCHb MeJIKas;

3 — 8 MM - MeJIKas;

8 —20 MM - cpeHsisl BEMYMHA,;
20— 35 MM - KpyTHAas;

35 u BbIIIIE O4YeHb KpymHast [1];

Ha ocHOBE MOJyYEHHBIX JAHHBIX MOYKHO HPEIIIONOKUTh, YTO HaHOOJIee PacIpOCTpaHEHHON
SIBIISIETCSI PAKOBHHA, IMEFOITIAst BEICOTY PaBHOM MpUMepHO 27 MM, a mmpuHy 30 MM. 3TO TOBOPUT
O TOM, 4YTO JaHHas Tpynna OPIOXOHOTMX MOJUIFOCKOB OTJIMYAaeTCsl KPYIHOW pAaKOBHHOM,
CJIEJIOBATENIbHO, 3Ta IPYIIA XUBOTHBIX OOWTaNa B MOMYJIALMH C HU3KOH IUIOTHOCTBIO M TPH
ONTHMAJILHOM YBII&XKHCHHH.

Takum 00pa3zom, MCXOJIsI, U3 BBIIIE M3I0KEHHOTO MaTepiiia MOYKHO TPUMTH K CIEIYIOIIM
BBIBOZIAM:

1. BHyTpHBHIOBas M3MEHUMBOCTb DPa3MEpPOB PAKOBHHBI OPIOXOHOTHX MOJUTIOCKOB HOCHT
aJIaNTUBHBIN XapakTep.

2. VI3MEHYMBOCTH KOJIMYECTBEHHBIX XapaKTCPUCTUK PAKOBHH IO3BOJISET CHEJATh BBIBOJ O
IUIOTHOCTY TIOMYJISALIMH, B KOTOPOH 00UTaI OpraHn3M

3. Ha ocHOBe JaHHBIX O BHYTPHUBHJOBOM W3MEHYMBOCTU MOYKHO NPHITH K 3aKIIFOYEHIO O
COCTOSIHMM CPeJibl OOUTAHMS 1 XapaKTepe ee M3MEHYUBOCTH.
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BJIMSTHUE Pb*” u Cu*? HA MOPD®ODUAZAOJIOT MUECKHUE IMTPOLECCHI
IMPOPOCTKOB INIIEHUIIbI

AHHOTAIMSI

W3ydeHbl 0COOEHHOCTH TIPOpAcTaHMsi CEeMSH B YCIIOBHSIX BO3JICWCTBUS HUTpaTta Memd U
areTata CBUHIIA B WX INMPOKOM JHMANa30HE KOHIEHTparmil. OmnpeneneHbl OHOMETprdecKre
TMOKA3aTelTH MPOPOCTKOB IMIIEHHUIIBI B YCIOBUSIX IKCIIEPUMEHTA.
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KiroueBble c10Ba: npopocmku nuenuybl, OuoMempudecKue noKaamen, HUmMpam meou,
ayemam ceurya

TIpobnema 3arps3HEHHs] OKPY)KAlOLIEH Cpenpl TSDKEIbIMH METallaMU SIBJISICTCS OIHOM M3
HanOoJIee 3HAUMMBIX JUIS YEJIOBEYECTBA B TEKYIIIEM CTOJICTHH.

JUtst COBpeMEHHBIX arpo()MTONEHO30B XapaKTEePeH KPyroBOPOT METAIUIOB, MOCTYIAIOINX U3
PA3IMYHBIX HCTOYHMKOB TEXHOTCHHOIO MPOUCXOXKIEHHS. OTO - IMPOU3BOJCTBA XHUMHYECKHX
yIOOpeHHii, aBTOTPAHCIIOPT, METALTyPridecKue NpemrpusaTus U T.1. B mocnennee Bpems BCE
6oJIbIIIe BHUMAHHS CTAIM HPUBJIEKATh QHOMATUH TSDKEITBIX METAILIOB, MMEIOIHE MPOMBIIIICHHOE
MIPOUCXOKIICHHUE, B CBSI3HU C MOBBILIICHHEM X XUMHYECKOI arpecCHBHOCTH.

Tynbckast 0071aCTh ABIACTCS OJHUM M3 KPYIHBIX MPOMBIIIICHHBIX PEerHoHOB LleHTpasnbHOi
Poccrm, uto 0OyCHOBIEHO BBICOKON KOHLCHTpALMEd METaTypruyecKuX, XHMHYECKHX
HPEMIPUATHH, SBISIOLIMXCS OCHOBHBIMH HMCTOYHMKAMH 3arpssHeHust armocgepsl Tyibckoit
obmactn. Ha teppuroprm 1. CyBOpoB 0OHApY>KEHO NPEBBINICHHE JIOIMYCTAMBIX KOHIICHTPAITNH
Hukesst Oosee yeMm B 10 pa3, Meau W CBUHIA - B 2 U Oojee pa3, 4yto OOYCIOBICHO paboTOn
Uepenerckoii ' POC. B [lmaBckoM paifoHe NOKa3aHO JIOKATFHOE 3arpsi3HEHNe TOPOJICKUX TI0UB, B
ocoberroctn Pb™? u Cu”. DT0 CBM3aHO C HAMMYMEM HA TCPPUTOPHH TOPOXA KPYIIHOIO
MAIIMHOCTPOUTEILHOTO U aBTOPEMOHTHOTO 3aBOJIOB [ 1, ¢. 194].

ABTOMOOWIH SIBIISFOTCS €€ OJTHAM HICTOYHWKOM 3arpsi3HEHHS OB Pb*”. [Ipu cropanuu
OKOJI0 75 % CBUHIIA, COJIEpIKaILErocs: B OEH3HMHE, BBIIEISETCS B BUJIE a3PO30JIsl U PACCEUBAETCS B
BO3/IyXe, 3aTeM Iepepactpe/IeNsieTcsl Ha Pa3iMyHOM PACCTOSHUM OT aBTOMOOWIBHBIX J0pOr [3, c.
14]. B HoBoMOCKOBCKe 0GHapy»keHo cyecTBenHoe npesbimenue OJIK Pb™ u Cu'” B ouse, uto
MOXKHO OOBSICHUTh HAIMYMEM B TOPOJC MNPEANPHATHA XUMUYECKOM MPOMBIILICHHOCTH,
JKEJIE3HOJIOPO’KHOTO U aBTOMOOKJILHOTO TpaHcropTa [1].

TsiKenble METasuIbl, MOTABIINE B BO3/IYX, IIEPEHOCSTCS BO3LYIIHBIMA MacCaMH M CO BPEMEHEM
HAKAIUIMBAIOTCS B IMOYBE. B TO ke BpeMs ONTUMaibHAs OOECTICYCHHOCTh (HH3MOIOTHYECKH
3HAUMMBIMI HOHAMH METAJLIOB SIBJICTCS BAXKHEHILIMM YCIIOBHEM HOPMAJIBHOIO POCTA U Pa3BUTHUS
pactennii. OmHAKO TPH M30BITOYHOM COACPYKAHWHM MX B MOYBE MHOTHIC METAUIbI HAUMHAIOT
OKa3bIBaTh TOKCHYECKOe JeiictBue Ha pactenus [4, c. 3]. Ilpu 3ToM cHOCOOHOCTH pacTeHwid
HAKAIUIMBATh JIOCTATOYHO BHICOKHE KOHLICHTPALUHN TSDKENBIX METAIUIOB TPECTABIAECT OMAaCHOCTh
JUTS 37I0POBBSI JEOEH 1 )KUBOTHBIX B CBSI3U C IPOHNKHOBEHNEM TTOJUTIOTAHTOB B MUILEBBIC LIETIH.

Marepuan 4 MeTOIMKA UCCJIeTOBAHMIA

HccnenoBanus MpOBOIMIIM HA CEMEHAX M IIPOPOCTKAX pacTeHuit mueHutp! (7riticum aestivum
L., copr 3nara), nomydennsix u3 Tymbsckoro HUU cenmbckoro xo3siicrBa. CeMeHa IMIIIEHHITBI
npopammBaii B pactBopax Pb(CH;COOH),*3H,0, Cu(NO;),*SH,O mno otaenbHOCTH Ha
JICTUILUTIPOBAHHOM BOJIE, COIEPIKABIIICH CIeyIOIE KOHIIEHTpauu coneit: 10° 75%1077,10"°°,
5%107°, 107, 5%10 7%, 107 5%10°* 1072, 5%10 >, 102, 5*10 > M. KOHTpOJIBHbIC pacTeHHUs
BBIpPAILMBAIY B AUCTHUIMPOBAHHON BOZE. B KauecTBe MOUIOKKHM UCHOJIB30BAIN aKBAPUYMHBII
TPYHT, IPOMBITBII 1 00paboTanHbIi pactBopoM KMnO,. Ero BHOCHIN B BereTarioHHbIE COCYIbI
B KOJIMYECTBE, COOTBETCTBYIOLIEM HpUMepHO 1 cM cioro. Ha moBepXHOCTB cesiii cemeHa u3
pacdyera 30 ImITyK Ha OJIMH COCYA U 3aJIMBAIH PACTBOPaMHU COJIEH, 3aKphIBask TOJILKO TTOBEPXHOCTD
cyOctpara. B xoze BblpalmBaHus pacTBOPHI €lle TPIKIbI JOJIMBATN B COCyabl. Temmeparypa
BBIpanyBaHus cocTaBisuia 20+2°C 1py ecTeCTBEHHOM OCBEIIEHNH. DKCIIEPUMEHTHI IPOBEICHBI B
Tpex OMOJIOrMYecKuX MOBTOPHOCTSX. Ha 3 jeHb mpopaimBaHus CeMsH OINPENENsIn SHEPruio
TpopacTanusl, Ha 7 JOEeHb — BCXOXKeCThb [2, ¢. 3] m Ha 12 - ¥ JeHb NPOBOIMIM M3MEPEHHS
OUOMETPHYECKUX XaPAKTEPUCTHK (IWIMHY KOPHS U 1100era).
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Pe3ysbTaThl H HX 00CYKIEHHE
VccnenoBanne mpopacTaHusi CeMsiH IIICHUIBI B MPUCYTCTBUM alleTaTa CBUHIIA M HUTpaTa
MeJIY TIOKA3aJI0 CIISYIONTYTO KapTHHY (puc.1).

a), 0)
Pucynok 1. Brusiaue anierata cBuHIIA () 1 HUTpara Meu (0) Ha SHEPTHIO
MPOPACTaHMS CEMSTH TIICHHUIIBI

VBenudeHne KOHIIEHTpAIMK alleTaTa CBHMHIA B CPENE HEOXKMIAHHO IIOKA3AI0 CHIDKCHHE
SHEPIHH TIPOPACTAHIS TOIBKO TPH KOHIeHTpampsix 510 ™ M u mimke. XOTS HPH3HAK CHIIBHO
BapbUPOBAJI B 3aBICUMOCTH OT KOHLICHTPALIMHU COJIM B CPEZIE, NPH MUHMMAIGHON KOHIIEHTPALH
BCe JKe HaOJIIolaI ee aKTHBHUpYIOIee BIMsAHUE. HuTpar Meau Takke MoKasbIBal HEKOTOPBIH
pa3dpoc JIaHHBIX, YTO MOXKET OBITh CBSI3aHO C OCOOCHHOCTSIMH HCIIOJB3YEeMOro cyoOcTpara
(rpyHTa) [UTS BBIpAIIMBAHMS PACTCHHH, a TAKKe C MMPUCYTCTBHEM aHWOHOB, BAXKHBIX JUTSI POCTa 1
pasBuths pactenuit. C Apyroii CTOPOHBI, Bee #e HaOMI0IAIN aKTHBUPYIOLLEE JIHCTBHE 3TOM COMI
Ha SHEPIHIO MPOPACTAHKS CeMSTH ITILICHHLbI.

Bcexoxectb cemsiH, onperiensieMasi B Bo3pacte 7 CyTOK, - 0oJiee HHTErPUpYeMbIid TIoKasaTelb,
OTP&KAIOLIMI CIIOCOOHOCTh K JIANIbHEHIIEMY POCTY M Pa3BHUTHIO B YCIOBHSIX JKCIICPUMEHTA.
BCcxosKecTb ceMsH, 06paGoTaHHBIX cobio Pb™ B xommentpammm 5*10 ~° M, okasamack camoii
BBICOKOH. BeposiTHO, J1aHHast KOHLEHTpauus o00JNaJaeT CTUMYJMPYIOIMM 3(pdeKToM Juisi
BCXOKECTH CeMSH IIIEHHIBL. Takke, 3TO CBHETENBCTBYET O XOPOIIeH MPHCIIOCOOIEHHOCTH
copTa K BO3ICHCTBHIO CBUHIIA. B TO ke Bpems, cemyeT 00paTuTh BHUMAaHWUE Ha aHUOH, KOTOPBI
TAKKe MOXKET aKTUBUPOBATH IIPOLIECC MPOPACTAHMSL.

INpucyTcTBre HUTpaTa MeM B Cpejie TI0Ka3aso, YTo HaudoJIee ONTHMAIBHOM KOHIIEHTpaImeH
st mpoparBanus smistercst - 10~ ¢ M. TIpu BO3ACHCTBHM Ha CeMeHa MIICHHIIBI PACTBOPA
Hutpara Meau 10° M noKazaTenb BCXOKECTH BBITIAJIACT U3 OOMICH 3aKOHOMEPHOCTH TaK IKE, KaK
U B CJIy4ae C pacTBOPOM alleTaTa CBUHIIA JAHHON KOHILICHTPALIHHL.

VsyueHne BusiHHEe MOHOB Pb™" Ha (opMHpOBaHMe NMPOPOCTKOB MIICHHIIHI TIOKA3NO, UTO
MaKCHManbHas [UTHHA T00eroB HaGmomanach mpu kommentparmn 10 ~ ¢ M, a 1octoeproe
CHIDKEHHUE BEJIMYHMHBI 1T00era HaOI0Ia i TOJBKO MPH MAKCUMAITBHBIX KOHIIGHTpaIUsx cou - 10°
*n107°M.

HccnenoBanne cyMMapHOH JUTMHBI BCEX OTPOCTKOB KOPHEBOM CHCTEMBI IMIICHHIHI ITOKa3asIo,
YTO MAaKCHMaJbHasi BeIMYMHA MPOSBIUIACH NPH KOHLIEHTPALMKM HOHOB Pb* 5*10 ~ 4 M.
MuHUManbHbIE TOKA3aTeNd CyMMAapHOM JUIMHBI BCEX OTPOCTKOB KOPHEBOW CHCTEMBI
TPOSIBISLTHCH B IIPHCYTCTBHU COH LMHKA B KOHIEHTPAILX 107 M.

V3yuenne BIMSHIST HUTpaTa Me/Y TTOKa3ajio CTUMYIIMPYIONWi A(heKT Ha [JHY Todera npn
KkoHIeHTpamsix 5*10°7 M, 10~ M. Onnaxo yrke i KOHIEHTpALmsX, paBHbX 1071 5¥10 > M,
HaOJIIOANN CYIIECTBEHHOE CHIDKEHHE 3TOrO0 MokKasarelst. [Ipu 3ToM oOmast KpyBasi He sIBIISeTCS
OJIHO3HAYHOM, @ MMEeT BOJHOOOPa3HbIA XapakTep. ITO MOKHO OOBSCHHTH TEM, YTO HHTpAT -
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WOHBI, BXOJSIME B COCTAaB COJNM IPU KOHIEHTpammsix S5*10 ~ Y10 M TIPEOI0TEBATH
HEraTUBHBIN A(QPEKT HOHOB M/ JIIS IIPOLIECCOB POCTA TIOOETOB MIICHHUIIBL.

W3ydeHne BIMSAHMS HHUTpaTa MeIM Ha Pa3BUTHE KOPHEBOH CHCTEMBI MOKa3alo, 4TO
MakCUMalbHasi CyMMapHas JUIMHA BCEX OTPOCTKOB KOPHEBOM CHCTEMBI TalOKe HMeNa
BOJTHOOOpAa3HBI XapakTep, TPHYEM MPEOONCHIE HEraTUBHOTO JEHCTBHS MOHOB MEIH Ha
Ppa3BUTHE KOPHEBOHM CUCTEMBI MOHAMH HUTpATa MPOUCXO/IMIIO PAHBIIIE - PY KOHLeHTparwsix 10° >
n 5107 M.

Takim 00pa3om, MoJTy4eHHbIE Pe3yJIbTaThl O BIMSHUM alleTaTa CBUHIA M HUTpaTa MeIH Ha
npopacTaHie ceMsH ¥ (OPMHUpPOBAHME MPOPOCTKOB MIIEHHUIBI OTPAKAIOT, MO - BHIMMOMY,
MIPOTUBOTIONIOKHOE JICHCTBHE KATHOHOB M AHHWOHOB, YTO OTPAXKAETCS Ha BOIHOOOPA3HOM
XapakTepe M3MEHEHHH TaKuX MPU3HAKOB KaK SHEPrHs MPOpACTaHMs, BCXOKECTh CEMSsH, [UTMHA
nobera ¥ KOpHS. [lo3TOMy TpeACTaBISIOT HMHTEpEC JAANbHEHINE WCCISOBAaHUS B YacTH,
KacaroIIercs KaK MCTIONB30BAHMS IPYTHX BUIIOB COJIEH ME/IM M CBHHIIA, & TAkoKe 00Jiee MENKOro
1mara B IKaJIe MX KOHLEHTpPALHIi B cperie.
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B nocnennue necstunerust u3 - 3a MacITabHOTO PasBUTHA TIPOMBIIUICHHOCTH YCHUJIMBACTCA
3arpsA3HCHUC 0pr>1<a101ue171 CpeAbl TSDKCIIbIMU MCTa/llaMUu B TaKou CTCIICHH, KOTOpas
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HECBOWCTBEHHA MpHpozie. B CBA3M ¢ 3TMM BO3pacTaHHE X COICPXKAHMSA B OKPY)KAIOLIEH cperie
CTAQHOBHUTCS 3HAYUTENBHON SKOJIOTMYECKON MpoOIeMOi Halllero BpeMeHH [ 3, ¢.7].

MexXaHU3MBI BIMSHUSL HOHOB TSDKEIIBIX METAJUIOB HA PACTEHUS MOTYT MMETh MHOYKECTBEHHBIH
XapakTep: OKa3bIBaTh TOKCHYECKOE JICHCTBHUE HA POCT M PasBUTHE, HApYIIaTh BOJHBIH OOMEH,
MHOTHE TapaMeTphl (DYHKIMOHMPOBAHKS (hOTOCHHTETHUEcKoro armaparta [1, c. 42]. Ilpn stom
BEIyIlas pOJIb OTBEJEHA COCTOSHHMIO BOJHOro OamaHca. II3MEHEHHME BOIHOTO pEXHMA
OTPULIATEIIEHO CKA3bIBACTCS HA POPACTAHUH CEMSIH, POCTE M PAa3BUTUM, (POTOCHHTE3E U JbIXaHNH,
AKTUBHOCTH (pepMeHTOB 1 T.21. [103TOMY H3MeHEeHHe OTHOCHTEIBHOTO COJEPIKAHHS BOJIbI B TKAHSX
M BOJIHOTO TMOTCHIIMAJIA B TPUCYTCTBHU BBICOKMX KOHLEHTPALMI TSHKEIIBIX METAUIOB SIBIISCTCS
OJTHOH U3 3HAUYNMBIX MPUYHH UX TOKCHYHOCTH JIIS pacTeHwi [5, c. 33].

Marepuas ¥ METO/IbI HCCJIEI0BAHUS

OOBEKTOM HCCIIEIOBAHMS CITY)KHJIM TIPOPOCTKU TmeHuns! (7riticum aestivum L.). Cemena
MIICHUIIBI cOpTa «3nata», nomy4ennsie u3 Tymbsckoro HUM cenbekoro xo3sicTsa, popariiBaId
B pactBopax Pb(CH;COOH),*3H,0 u Cu(NO3),*SH,O 1o oTAensHOCTH Ha TUCTHILTMPOBAHHON
BOJIE, COZICPIKABIIICH CIIC/TYIOIIHE KOHIICHTPAIIUH COJISH: 10°7,5*1077,10°%,5%10°%,107°, 5*%10 "%,
107%,5%107,107%, 5103, 10"? M. KOHTpO/IBHbIC pACTCHESI BHPALMBAI B JUCTHIIHPOBAHHOM
BoZie. B KauecTBe MoOUIOKKH HCTIONB30BAIM aKBAPUYMHBIH TPYHT, MPOMBITEIN M 00pa0OTaHHBIH
pactBopoM KMnO,. Ha noBepxHOoCTh cesiiu cemeHa U3 pacuera 30 IUTyK Ha OJUH COCYX U
3aJIMBAIM  PacTBOpPAMH COJICH, 3aKpblBas TOJBKO IOBEPXHOCTh cyOcrtpara. Temmeparypa
BhIpanmBanus coctasisuia 20+2 °C npu eCTeCTBEHHOM OCBEIIEHUH. JKCIIEPUMEHTBI TIPOBEIEHBI
B TpeX OMOJIOTMYECKUX MOBTOPHOCTSX. /115t OIIeHKH NeHCTBUS TSHKENBIX METAIOB Ha 14 - € cyTKH
TI0CTIe HavajIa MPOPAIIMBAHYIS POBOVIIN H3MEPEHHE ChIPOI M CyXOl OGMOMACCEHI, a TAkoKe pacdeT
collepkaHusl BOABI B ToOerax M KopHeBod cucteme. ConepikaHHe BOJBI PACCUMTHIBAIN IO
(hopmye [4, c. 68]:

RWC = (FW — DW) x 100/ FW,

rne RWC - otHOCUTenmbHOE coneprxanue Boabl, FW — ceipas macca, DW — cyxas macca.

Pe3yabTathl U HX 00cy:K1eHUE

Pe3ynbraTsl POBEIEHHBIX HKCIIEPUMEHTOB ITOKa3ajiv, YTO NMPHCYTCTBHE allerara CBHHIA B
Cpejie MMEIIo CIIOKHBIH xapakTep (puc. 1 a).

a), 0)
Pucynok. 1. BimsiHre Ha HaKOTUIGHHE CHIPOH Macchl odera areTara CBHHIA ()
W HUTpara Menu (0)

o -7 _4
B nmanazone xonmentpammid 10~ ° - 5*¥10 °" M anerar CBUHIA OKa3bIBaJI HOJIOKUTEIHHOES

BIMSHME HA HAKOIUIGHME ChIpOM Macchl mnoOera mmueHuubl. Ilpw stoM "mpoan" mpu
-5 o
koHIeHTpaiwmu 10> M cI0KHO 00BCHUTB. BO3MOXXHO, YTO B 3TOM TOUKE HETaTHBHOE BIIMSHHC
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MOHOB CBHHIIA Npeo0JiaziaeT Hajl MOJIOKUTEIBHBIM JIEHCTBHEM alleTaT - MOHA, KOHIEHTpAIs
KOTOPOrO HEJOCTaTO4Ha, YTOOBI MPEO0IoJIeTh CYIIECTBEHHOE BIMSHUE MOHa Merauia. [anee -
THOJIOKUTENBHOE BIIMSHUE aHHOHA "MPE0JI0JIeBaeT" HeraTMBHOE IEHCTBHE HOHOB CBHHIIA.

OnHAaKo CIENMAIbHBIX JAHHBIX TI0 BIMSHUIO alleTaT - HOHOB Ha MOP(OJIOrHYecKue
XapaKTepPUCTHKM PACTEHWH B Hay4HOM JuTeparype HeT. EnaumHcTBeHHOe cooOlieHHe Kacaercs
MPEJITIOIIAraeMOro HEraTHBHOTO BIIMSIHUS ALICTAT - HOHA B COCTABE COJIM HUKENS ((PU3HONIOTHYECKH
HE0OXOIMMOT0, 0OCOOCHHO IS IBY/IOJBHBIX) Ha (JOPMHUPOBAHUE TIPOPOCTKOB BHKH [2, ¢. 275].
HeratuBHOe BiWsHHME aneraTa CBHHIA Ha OOpa3OBaHHE CBHIPOI Macchl HOOErOB OOHAPYKEHO
TOJIBKO TP HAMOOJBIICH B SKCIIEPUMEHTE KOHIIEHTPALMK COJU B CPEJIE.

V3y4eHue BIMSAHMS HUTpaTa MEIM B ILMPOKOM JMAIa30HE KOHLEHTPALMH TaKKe MOKa3aJo
BOJIHOOOpA3HYI0 KpPHBYIO, B KOTOpOH HaOmoparorcsi 1Ba mMakcumyma (puc. 1 6). Ilpu stom
TPEBBILICHNE TOKa3aTellst Hajl KOHTPOJIeM HAOMIONAIM TOJBKO NPH MMHUMAIBHBIX BEIMYHMHAX
KOHICHTALMH o B cpeze: 107 - 10° M. "[poBan" XapaKTepu3yeTcs KOHUeHTparmsvu 107 -
5%10"° M. TaKue U3MEHEHHS TAKKE MOKHO OOBSCHUTH HEOOXOMMOCTBIO HOHOB ME/I ¥ HUTPAT -
WIOHOB Il O0ECTIEYEHHNs Pa3HBIX KOHKYPHPYIOIMX MEXKIy CO00H OMOXMMHMYECKUX MPOLIECCOB,
B@KHBIX 1 (popMUPOBaHMS GHOMAcch! 106eroB. B auanazone 1074 - 107> M BHOBB HabImonam
BO3PACTAHKE BEIMYMHBI 100Era MIIEHULIBI, YTO MOKHO OOBSICHUTB CYILIECTBEHHBIM 3HAUYCHHEM
HMTpar - MOHOB JUIi OMOCHHTETMYECKMX IIPOLIECCOB, KOTOpOe "MpeososieBano” HEeraTHBHOE
BIIMSIHKE HOHOB Mezu. OIHAKO, TIPH JIBYX HaHOOJIee BHICOKUX KOHLICHTPALIMSX COJIU B CPE/Ie POIIH
MOHOB MEHSUIHCh IIPOTHBOIIOIOKHBIM 00pa3oM, B Pe3yJIbTaTe Yero JUIMHA I00eroB ObLia MEHbIIIE
KOHTPOJILHOM.

W3ydyenwe BIVSHUS aneraTa CBHHIA M HUTpaTa MeIu Ha (OPMHpOBAHWE CBHIPOH MacChl
KOPHEBOI CHCTeMBbI IOKazas1o Oosiee CIOKHYI0 KapTuHy (puc. 2). [Ipu 3ToM eciu B IPUCYTCTBUM
BO3pACTAIOIMX KOHIGHTpALMi anerara CBHUHIQA HAOMIONAIM  [EPEeMEHYMBYIO KApTHHY
TOBBIILICHUS! TTOKA3aTENIs CO CHIKEHHUEM JI0 KOHTPOJIGHOM BEJIMYMHBL, TO B IPUCYTCTBUM HUTpATa
ME/TH TIOBBIIIICHUE TTOKA3ATENsl OTMEUATIH TOIBKO MPY MUHUMATIBHOM KOHIICHTpAIUH, paBHOUM 10° 7
M.

a), 0)
Pucynok 2. BisiHre Ha HaKOTUIGHHE ChIPOM MacChl
KOPHEBOM CHCTEMEI arleTata CBHHIIA (a) 1 HuTpara Menu (0)

Janee Bo3pacTarolme KOHIICHTPAIMH HATPATA MEIH HPHBOIMIN TO K CHIDKCHHIO BEITMYHHBI
CBIPOI Macchl KOpHS IIIICHUIBL, TO HOBOMY BO3BDAIlCHHIO K BCIMYMHAM, OIM3KAM K
KOHTPOJBHOH (puc. 2 6). OObsICHEeHNE BbIILIEe ONMMCAHHBIM ()eHOMEHAM CIEyeT, 110 - BUAUMOMY,
UCKAaTh B PA3IMYHOHN (DU3HOIOTMYECKOH PONH aleTaT - HOHOB, HUTPAT MOHOB U MOHOB MeIU U
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OTCYTCTBHH, KaK TAKOBOHW, i1 MOHOB CBHHIA. OOHapyxeHHbIE d((HEKThI BIEpBbIC OIMUCAHBI
CTOJIb TIOZPOOHBIM 00Pa3OM.

V3y4eHre OBOHEHHOCTH TKaHEi MOOEroB MIIEHWIIBI B YCIOBUSX JKCIIEPUMEHTA TOKA3alo,
YTO BO3pACTAaHWC KOHICHTPALMM aleTata CBHHLA B CpelC NPHBOJMWIO K BOIHOOOPAa3HOMY
M3MEHEHHIO FICCIeTyeMOTr0 MoKazatest (puc. 3 a).

a), 6)
PucyHok 3. Biusinue anerara cBuHI@ (2) 1 HUTpaTa Meay (0)
Ha COfIepyKaHue BOZIbI B IOOETe MIIICHHITHI

ITonoOHbIe M3MEHEHHs, BO3MOJKHO, TAKKE CBS3aHBI C PA3HbIM JICHCTBUEM MOHOB CBHMHIA U
alleTar - HOHa Ha MeTabOIMUeCKHe MPOLIECCHI B KiieTkax modera. [Tpu 31oM Kak mpu Huskux (107
- 5%10"° M), Tak u Goee Bbicokux (10 1 510 ~* M) KOHIIEHTPALIAX COIM OKA3ATENb OBLT
BbILIIE KOHTPOJISL. HUTpaT Me/in okasbIBall aHAIOTMYHOE BIMSHUE HA M3YYEHHBIH TT0Ka3aTens (puc.
3 6.), IPHYEM TOTOKUTEBHOE BIISHIC 00HAPYKUBATH TONBKO B IHANA30HE KOHIIeHTparmii 107
-10°M.

B ortHOmeHnn TkaHel KopHeH HaOMIOfaIM HECKONBKO WHYIO KapTHHY. Tak, TPHUCYTCTBHE
BO3pACTAOIIEH KOHLEHTPAIMK aleTata CBUHIA B CpeAe INPUBOMWIO K Ooiee CHIIbHBIM
KOJIEOAHHAM COZIEPYKAHHS BOJIbI B KOPHEBOH CHCTEME MIICHHIIBI, YeM MPUCYTCTBUE HUTPaTa MeI1

(puc. 4).

a), 6)
Pucynok 4. Brsiame anierata cBuHIA () ¥ HUTpaTa Memu (0) Ha coziepykaHue BOIBI
B KOPHEBOH CHCTEME MPOPOCTKOB ITILICHHIIBI

Ipu sToM Xapakrep (UIyKTyauuil MoKasarens NMPUHLMIHAIGHO Pa3MYajCs: MPHCYTCTBUE
BO3PACTAIOIMX KOHIICHTPALMI HUTpaTa MEAU B CPEAE MOCIC MOJIOKUTENBHOTO BIISIHMS Ha
OBOJIHEHHOCTh TKaHeit KopHeBoii crcteMbl (1077 - 10> M) cMeHSIIOCh CHIKEHHEM MOKa3aTers
Tpy HanboJIee BEICOKMX KOHIIEHTPAIMSIX COMH B cpefie (puc. 4 0).

Taxum 00pa3oM, BIIEPBbIC M3YYEHO BIIMSHHUE BO3PACTAIOIIMX KOHIIEHTPALWH alieTaTta CBUHIIA 1
HUTpATa MeJ B IHpokoM jparasore 1077 - 102 M. OBHapy»keHo, UTo XapakTep H3MEHIHBOCTH

30



TAaKUX NPHU3HAKOB KAaK BEIMUMHA CHIPOH Macchl M OBOJHEHHOCTh TKaHEH moOera M KOpHEBOH
CHCTEMBI TIPOPOCTKOB MIIIEHUIIEI HOCUIT CTIOXKHBIN XapakTep. [IpraiHoii Takoro sBIEHUST MOKET
CITYXHUTh pa3Hoe (YM3HONOTHYECKOEe 3HAUCHHC KATHOHOB M AHWOHOB H3YUCHHBIX CONEH st
PA3NMYHBIX OMOXMMHUYECKIX IPOIECCOB, 00ECTICUNBAIOIIX POCT U Pa3BUTHE PACTCHUH IIITCHHUIIBI
Ha PaHHUX STallaxX OHTOTEHE3a.

CrHcoK HCNo/Ib30BAHHOI JIMTEPaTyPhI
1. AGpamoBa 3. A., VMBanume B. B. Cozmeprkanue BOObl M HAKOIUICHHE OHOMACCHI
MPOPOCTKOB BHKH B TIPUCYTCTBHM HOHOB HKKens // Hayunbie Bemomoctu benl'Y. —2012. — NelS.
2. AGpamora D. A., Mipanuies B. B. BnusiHue pasindHbIX coliei HUKEIsT Ha XapaKTePUCTHKA
npopocTkoB BHKK // CoBpeMeHHbIe MpobiieMbl Hayku 1 oOpasoBanus. — 2012. — No 4; URL:
www.science - education.ru / 104 - 6690 (nara ooparenus: 17.07.2012).
3. JloGposonsckuii B. B. Cunert B okpysxatomieii cpene. M.: Hayka. - 1987.
4. Vpanumes B. B., XKykoB H. H. OcHoBbI (hr310110r1HH yCTOHYMBOCTH pacTeHuil: yueOHoe
nocobue / H. H. XKyxos, B. B. Banuies. - Tyna: 13 - Bo Tynl'Y, 2016.
5. TuroB A.®., Tananosa B.B., Kazuuna H.M., Jlaiiqunen [".®. YcroitunBocTs pacTeHuii K
TshkesbiM MeTasiaM. MuctutyT ouonorun KapHI] PAH. Ierpozasonck: KapHL] PAH. - 2007.
© H. E. I'maronesa, 2017

YIKS7
OpasoBa D.A.,
EcrectBenno — reorpaduueckuii paxyssrer KUY,
1, Kapauaesck, Poccuiickas @eneparus

AJVIEJIOIIATHUA U EE 3BHAYEHUE

BzanMoBiisHIE pacTeHuMi, TPOM3PACTAIOIIMX COBMECTHO, TPOSBISIETCS MEXKIY HUMH TI0 -
Pa3HOMY: OJIHO pAacT€HHE YTHETaeT WM HAMpPOTHB CTUMYJMPYET POCT M Pa3BUTHE JPyroro,
B3aMMHO CTHMYJIMPYIOT HIIM YTHETAaroT Jpyr Apyra. BsaumoneicTBus NposBISIOTCS Ha Beex
JTanax OHTOIeHe3a: OT MPOPACTaHMs JI0 MOJHOrO ychixaHus. DeHOMEeH 3aBUCHMOCTH PACTeHHH
OBUT HM3BECTEH YENOBEYECTBY C JIPEBHEHIINMX BpEMEH M, B KOHIE KOHIOB, B 41 - X Tomax
JIBAJIIATOTO CTOJIETHS HAKOTMBIIMICS (DaKTHIECKUI MaTepHa puBei K GOPMHUPOBAHUIO HOBOM
HAyYHOH JMCLMIUIMHBI O XMMHYECKOM B3aUMOJEHCTBMM pacTeHMi, HazBaHHOM B 1937 romy
TaJAHTIMBBIM aBCTPHIICKUM yueHbIM Mosuiiem amienonarueid. [porecchl B3auMHOTO BIMSIHUSE
COBMECTHO ITPOM3PACTAIONINX PACTEHHI OTHOCSTCS K YHUCITy CIOKHEHIIINX SIBICHHI TPUPOIBL, TIe
YYaCTBYFOT MHOTOYHCIICHHBIC KOMIIOHEHThI OMOTHYECKOH M a0noTH4ecKor cpenbl. OHE UMEIOT
OTPOMHOE (DHTOLIEHONIOTUIECKOE, @ TeM CaMbIM ABOJIOLMOHHOE M OKOHOMHYECKOE 3HAUCHHE.
Camo NOHMMaHHE CyTH aIeNIONATHH MPETEPIIEBANIO CYIIECTBEHHYIO 3BONOLHIO. [IeppoHayanbHO
€e TOHUMAIM KaK BPEHOE BIMSHUE OJIHOTO pacTeHue Ha apyroe. Ilo3aHee mosBHIOCH MHOTO
pabot, aBTOphl KOTOPHIX IOKA3aIM CJIOXKHBIN Xapakrep B3auMoieicTBHs. OHO MOXeT ObITh
B3aMMHO TIOJIOYKUTEIIBHBIM WJIH OTPULIATENBHBIM, HIIH OHOCTOPOHHHM.
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TepMuH «asienonaTys» BrepBble ObUT BBEACH aBCTPHICKUM yueHbIM [. Momumem B 1937
rofly, a sBJICHHE XUMUYECKOIO B3aMMOZEHCTBHSA DPACTEHHMHl B LIEHO3aX € 3TOIO BPEMEHU
TIOHMMAeTCsl KaK pa3fen Onomormdeckoif Haykn. Bor kak maer 51o ompemeneHme Mo
(mepeBox I'pomsrmcKoro): «OnvcaHHOe YAMBUTENBHOE SBIICHHE BIHSHI OJHOTO PACTEHHS Ha
Jpyroe, KOTOpoe WrpaeT M OyJeT WMrparTh 3HAYUTEIBHYI0 PONb B (DM3HONIOTHH PACTCHHH, U
3aCIy)KHBACT M3yUCHHS ITOTO SBJICHHS OBITH 3aKPETICHHBIM 0COOBIM KPATKHM BBIPKEHHEM. 51
Ipelaraio JUisi 9TOr0 CJIOBO AJUIENONaTvs». MOHMII CUMTAeT, Y4TO PONib ALIETIONATHYECKU
AKTUBHBIX BEILECTB BBINONHSIOT JIETYYde BBIACNEHMS IUIONOB, IIBETKOB, ceMsH. [Ipu sTtom
HEKOTOpbIE BBIICICHUS PACTCHUH MOIYT WIpaTh pOJb CTUMYJIITOPOB, JPyrde - pOib
Topmo3uTeneil. HecMoTpst Ha 3TH BaKHEHIIME yKasaHHMS TATAHTIMBOIO YYEHOTO - (DH3HOJIOra
Mo, ero HeMeLKUe ¥ aMEPUKAHCKUE NIOCTIEA0BATEN XUMHYECKOE B3aUMOBIIMSIHUAE PACTCHUH
MIOHUMAJIM B OCHOBHOM KaK BPEIHOE BIIMSIHUE OJJHUX PACTEHUI Ha APyTHUeE.

Cpemn  COBETCKMX Y4YEHBIX €lle B ILIECTHAECATbIC TOJbl ObUIM OTMEYEHBI Hapsay C
UHTUOUPYIOMIMM JSHCTBIEM U ()OPMBI CTUMYJIMPYIOLIETO BIMSHUS OJHOTO PaCTEHMsI Ha JAPyToe.
K HacrosiieMy BpeMeHH HaKoIMIach OOIIMpHAs IMTepaTypa Mo XUMUYECKOMY B3aUMOICHCTBHIO
PAaCTeHMIt B €CTECTBEHHBIX 1 MCKYCCTBEHHBIX coolmecTBax. [IpupoHbIe NeHO3bl, KaK TPaBIIIo,
XOpOIIIO Y/IOBIICTBOPCHBI, COANIAHCHPOBAHBI M OOJIAZAIOT BBICOKOH CTETICHBIO YCTOIYHBOCTH,
KoTOopast BBIpabOTanach B XOJ€ JUTHTENBHOH MPHCIIOCOOMTENBHOM JBOMOIMH. B Takmx
YCTOSIBIIMXCS (DUTOICHO3aX, TJIE YYACTHUKH XOPOIIO B3aMMHO HPHCIIOCOOJICHBI, «TIPUTEPTHD»,
XUMHUYECKOE B3aUMOJCHCTBHE CPABHUTENBHO PE3KO TPOSBIAETCS BBIIYKIO, PE3KO M HE
MPUHUMAET SIPKO BBIPAKEHHBIX Katactpoduueckux Qopm. B Takux cooOlectBax KOPHEBBIC
BBIIEICHUS, HMEIONIME  TOKCHMYECKHE  BEIIECTBA,  HAKAIUIMBAIOTCS — IOCTENEHHO M,
[POU3PACTAIOIIUE PSIOM PACTEHMsl YCHEBAIOT aialTUpoBaThea. VX B3auMHOE BIMSHUE
TIPOSIBIISIETCS B CTIOKOMHON MaJIO3aMETHOH (hopMme.

OpHaxo, ecri (pUTONEHO3 MOBEPracTCs BO3ACHCTBUIO KAKHX - JTH00 SKCTPEMaNbHBIX SBIICHHH,
MPUBOLAIMX K MAccoBOM I'MOEeIM pacTeHWii M HAKOIUIEHWIO OOJIBLIOTO KOJMYECTBA MEPTBBIX
OCTAaTKOB, B TIOUBY IIOMAJAI0T PAa3HOOOpa3HbIe PACTBOPUMBIEC B BOJE OPraHMYECKHE BEIECTBA U
PE3KO YBENMUMBAIOT €€ TOKCHKO3. [Ipy mogoOHOH CUTyalun aieionarus CTAaHOBUTCS BIIOJHE
OYEBU/THOM, TIPOSIBIISISCH B BHJIE B3AMMHOTO YTHETEHHSI WM HATIPOTHB — CTHUMYJIUPOBAHHSL.

MHOrouncneHHble  SKCIEPUMEHTAIBHBIC  JAHHBIE  CBUJCTEILCTBYIOT O  IIPOSIBICHUU
QUIENIONATHH  MEXAY TIPEJCTABHTEISIME  BCEX OJKM3HEHHBIX (opM M BO BCex (hasax
oHToreHeTnyeckoro passurus. Ilpusenem neckonpko npumepos. B onbrrax I' JI. bapanerkoro
YTHETAIOLEe BO3AEHCTBUE CEMSIH €11 U COCHBI OKA3aIM BOJHBIE BBITSDKKHM XBOM M KOPHEH Tpex
BHJIOB JIUCTBCHHMIL: CBPOIICIHCKOM, CHOMPCKONM W SMOHCKOW. JIMCTBEHHMIA eBporieiicKas
OKa3blBaJla MOIIHOE BO3/ECICTBUE Ha POCT CBOMX CESHIEB. YTHETalollee BO3/IeHCTBHE
JIMCTBEHHHII TIPOSIBISLIOCH C Pa3IMYHON CHIION 1 3aBHCENO OT KOHIIEHTPAIMH BOAHBIX BBITSDKEK,
MOJTy4YeHHBIX W3 XBOM M KOpHed. Tak BomHas BhITsDKKA KoHUEHTpauwen 1:10 xak XBou, Tak u
KOpHE# BbI3bIBATIA THOEND CEsHIEB, Tpyu KoHueHTpammu 1:200 - yrHeTeHWe pocta creOneil u
KOpHEH, a HaKOIUIEHHE CyXOi Macchl cocTaBuio B cperHeM 30 % OT KOHTPOJILHOTO BapUaHTa.
Vnentudukarys OpraHMUecKHX BELIECTB, COAEPXKAIMXCS B BOOHBIX BBITSKKAX, YKA3aHHBIX
BHJIOB JIMCTBEHHHIIBI, TIOKa3aja COICp)KaHME B HHUX yOMIBHBIX BEIIECTB, KyMapuHOB H
(haBOHOMTIOB.
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BJIMSTHUE BOJHBIX BBITSI)KEK HA IIPOPACTAHUE CEMSIH U POCT
KOPEIIKOB KPECC CAJIATA

BsanMoBMSHIE pACTEHWH, NPOM3PACTAIONIIX COBMECTHO, MPOSBISICTCS MEXKIY HHMH IO
PA3HOMY: OIHO PACTCHHE YTHETAeT WM HAIPOTHB CTUMYJHPYET POCT M PAsBUTHE JPYTOTO,
B3aUMHO CTUMYJIPYET WM YTHETAIOT ApYT Apyra BaaumozelicTBIs MposIBISIOTCS Ha BeeX 3Tariax
OHTOTeHe3a: OT IIPOPACTaHMs JI0 OJHOTO YCHIXAHHUSI

B ecrecTBeHHO! 00CTaHOBKE CeMEHa BUIIOB, BXOJAIIMX B COCTAaB (PUTOIEHO3a, KaK TPaBHUIIo,
O0NIaIAI0T  UIMTENbHBIM TIEPUOIOM BCXOXKECTH. JTO BRKHBIA JBOJIOIMOHHO BO3ZHHKIIHI
npm3Hak. OH pacTATHBaeT BpeMs INPOPACTAHHMSA CEMsH, TeM CAMBIM OINPE/CIICT CIOKHYIO
BO3PACTHYIO CTPYKTYpY TOMyJIIIMI KaKIOTo BHja. boratas OHTOTEHETHYECKas CTPYKTypa
TONYJSIMK  00ecrieunBaeT HAIKHYI0 YCTOMYMBOCTH BHIA K PE3KHM HEOIArONpHATHBIM
m3MeHeHusIM norofl. B ombitax Bamuma I'aprioBnua TanguibeBa Hepuos MpopacTaHus
CTENHBIX BHJIOB TOHKOJHCTBIX 37aKOB JOCTUIal OT HECKONBbKMX JHEH 10 3 Mecsues. 37ech
NPOSIBIIACH HACTIEICTBEHHO - 00YCIOBIEHHAs TIECTPOTA CEMSH TI0 BPEMEHH KX TpopacTaHusl. B
TOe BpeMsT HAOTIONEHISIMU H TOYHO TIOCTABICHHBIMH OIBITAMU aMEPHKAHCKHUI OHOXIMIK Paite
TIOKA3QJI, YTO CEMEHA TPABSHUCTBIX BUJOB, TPOM3PACTAIONIAX MOJ MOJIOTOM KyCTApHHKOB, HE
TIPOPACTAIH B TeUeHHe 1,2 - X JIET 1 TIPH 3TOM He TepsUIH CBOIO JKU3HECTIOCOOHOCTS. [Ipopactane
CeMsIH TOPMO3IUIM BELLECTBA, BbIIEIAEMbIE JIMCTBSIMU U KOPHAMH KycTapHUKa. Paife ycTaHOBMIT
XUMUYECKYIO HPUPOLY TOPMO3UTENEH MMM OKa3aiuch (heHOIKapOOHOBbIE KHCIOTBHI, (hEeHOM,
KOpUYHAsI KKCJIOTa U JIPYTHe BEIeCTBa.

MBI yCTaHOBUITH BIMSHUE BEIECTB, COACP/KAIIIXCS B BOJHBIX SKCTPAKTAX JIICTOBOTO OIAaja,
COOPaHHOTO Ha OMBITHOM M KOHTPOJILHOM y4acTKaxX, Ha IpopacTaHne cemsiH Tpex BuoB Galium
aparina, Polygonum avicilare, Tri - folium repens. Jlist cpaBHEHuS B KauecTBE HEHTPAILHON
CpeIbl MBI HCIIONB30BATH JIUCTHILTMPOBaHHYIO Boxy. [loceB ObLT mpomsBeneH 25 sHBaps,
KOJTMYECTBO MPOPOCIINK CEeMSH TTOICYMTHIBATIK B /1B cpoka 12 deBpans u 26 despans. JlanHbie
110 HaOJTIOZICHHIO 3 IIPOPACTaHUEM CEeMSTH 3aHECNIH B Ta0nuLy 9.
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Biinsinne BOAHBIX BBITSKEK HA IIPOPACTAHHE CeMsIH TPeX BH/IOB.
Haspanue  |/luHamMuKa IpopacTaHus CEMsH B IIPOLICHTAX

BHJIOB
Bomnas BBITSDKKA| BoHas BBITSDKKA| BofHast — BBEITSDKKA
POJIOAICHIPOHOBBIN y4a-|(KOHTPOIBHBIH (mMcTuMpoBaHHa
CTOK YYaCTOK) s BOJIQ)

12.02. |26.02. |Bcero [2.02. |6.02. |Bcero [2.0 6.02/ |Bcero
2/

Galium 589 10,0 589 103 (0,0 (80,3 9,1 |00 9,1

aparina I[Top -

MapeHHHK

Hernkwit

Polygonum 4,2 8,0 122 |0 1.0 180 10,0 [120 |2,0

avculare

Topert

TITUYAI

Trifolium  |5,7 17,1 228 |8 7,1 199 |70 (37,0 |40

repens -

Krnesep

O3y YU

Jannble mokaseiBaroT ciemyromee. K 12 ¢eBpans ceMeHa moaMapeHHUKA TPOPOCITH
MONTHOCTBIO.  3aMETHO  3afepkajl  [pOpacTaHhe  CeMsH  BOAHBIH  JKCTPAKT
POJIOJICHPOHOBOTO JIMCTOBOTO omaga. OdeHb ONM3KHE pe3ybTaTel OOHAPYKHIHCH Y
CeMsSH TOpIla NTHYBETO M KieBepa momsydero. Kak BuaHO u3 Tabmuusl 9 mepuon
MPOpACTaHHsl CEMSH STUX BHAOB cocTaBmi 31 neHb. ONMHAKOBO CHIIBHO HPOSIBIJIOCH
TOpMO3AIIee JCHCTBHE BHITSDKEK JIICTOBOTO ONAaga TOTO W JPYroro yJ4acTKOB Ha
npopactanue ceMsH odoux BuaoB. Ioper; mam 12,2 u 18 % , kneBep - COOTBETCTBEHHO
22,8 1 19,9 % . B nuctunnupoBanHoit Bozxe npopociu 72 % cemsH ropua u 54,1 %
KIeBepa. 3ajiepKKa IMPOpPACTaHHUs CeMSH IS TIepBOTO BHIA IO CPaBHEHWIO C BOJOI
cocraBuna 59,2 % u 54,0 % , a anst BTOporo Buaa cootBeTcTBeHHO 19,2 % ) u 34,1 % .
Kak BUIHUM, KCTPaKTBI, IPUTOTOBJICHHBIC U3 JIHCTOBOTO OIaa POJIOACHAPOHA (OIIBITHBII
Y4aCTOK) M TpPABSIHMUCTHIX PACTEHHIl (KOHTPONBHBIH YYacTOK) COAEPKAT CHIIBHO
JCHCTBYIOLINE TOPMO3UTEIIH, 3aICPKHBAOIIHME IPOPACTAHUE CEMSIH.

Jlutepartypa:
1. Bync S.B. ®wuronenomormyeckas pons amienonmatun. B ¢6. «Pwusnomoro -
OMOXMMMYECKUE OCHOBBI B3aMMOJICHCTBHS PacTeHUH B (pUTOLEHO3aX», BBIMyCK 2, 1971T.
© Opazosa J.A.
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YIK 574
O. B.Iloponmna
baxkarnasp, kaepa SKOHOMUKH U TOCYIapCTBEHHOTO YIIPABJICHUS
Baiikanbckuii rocy1apCTBEHHBIN YHUBEPCUTET
I'". Upkyrck, Poccriickas deneparms

TOCYJAPCTBEHHOE PEI'YJIMPOBAHUE OXPAHbBI OKPYKAIOUIEN
CPEJIbI - YTWIM3AILIMA U TEPEPABOTKA OTXO/0OB XO3ACTBEHHOM
JAEATEJIBHOCTH

I'paMoTHBII 1MOIXO/] K OPraHM3aIMK BbIBO3a M YHUUTOXKEHHS BCEX BUIOB MyCOpa MOXET ObITh
3aJI0rOM PEIICHNS TPOOIIEM OXPAHBI OKPYKAIOIIEeH CPEIbl B MUPE.

KiroueBble ciioBa: Mycop, TBepible ObITOBBIE OTXOJIbI, TEXHUYECKHH TPOTPecc, YTHIIN3ALH,
riepepaboTKa, OXpaHa OKpY)XKAroIled Cpepl, 3arps3HEHHe, CHUCTeMa BBIBO33, PECYpCHI,
MycoponepepadaThIBAIOIIHIA 3aBO/I.

TexHUUYeCKuii MPOrpecc, KCIONb3ysl HOBbIC U TOJIE3HbIC H300PETeHHs, BO MHOIOM 00JIerdaet
JKU3HB JIIOJICH, HO CyILECTBYeT 00paTHasi CTOPOHA - MOCIICACTBHS IIPOIPEcca HEraTUBHO BIIMSIOT
Ha 9KOJIOTMYECKYI0 0OCTaHOBKY OKpYXKAOIIeH cpembl BO BceM Mupe. C mepexoioM K MOIEIH
YCTOMYMBOIO Pa3BUTHS TEPPUTOPHIA, POCT SKOJIOTUUECKOM HAMPSHKEHHOCTH BBI3BIBACT PEATbHYIO
TOTPEOHOCTH - YIEIATE OOJIbIE U OONTBIIIe BHUMAHHS SKOJIOTMYEeCKOMY (aKTopy, HalpaBIeHHOMY
Ha COXPaHEHNE OKPYKAIOLIEH MPUPOTHOM cpeibl. UeM Aasibliie BIKETCs IPOrpece, TeM OOJbIIe
TOSIBIISIETCS SKOJIOTYECKUX TTPOOJIEM, CO3IAIOTCS CIIOKHOCTH C OXPAHOM OKPYKarOIEH Cpesibl.

OpHa U3 BaKHEHIIMX MPOOIIeM, CTOSIIMX Hepesl YeIOBEUECTBOM — MpodieMa yTUIIM3AINN |
TiepepaboTKA SKOJIOTHIECKH OMACHBIX OBITOBBIX OTXOJIOB. Y THJIM3AIHS OBITOBBIX OTXOJIOB, B TOM
YHCIe HAKOIUICHHBIX 3a MPEABLIYIIME TOIbI, CTAHOBUTCS KU3HEHHO BaKHBIM HAIpaBJICHUEM
9KOJIOTMYECKOH TTOJIMTUKHI BCEX IIMBIIIM30BaHHBIX TOCY/IapCTB.

OOpazyromecs: B MPOLECce MPOU3BOICTBA WM TOTPEOICHNUST OTXOBI MPEICTABIIIOT CO0O0M
OCTATKH CBIPbSl, MaTePHAJIOB, NPOJIYKTOB U APYTHX H3JEIHH, K KOTOPbIM OTHOCSTCS JPEBECHBIC
OTXO/IBI, TTaCTMAcca, TIOJIMATUIIEH, MaKyJIaTypa, METJLIONIOM, CTEKJIO M IPYTHE OTXO/IBI.

B Poccun 3a rog obpasyercst 35 - 40 MiH. TOHH TBepzo - ObITOBBIX 0TX010B (THO). 13 HUX
niepepadatbIBaeTcst TONBKO 3 - 4 % . Beero 0Txo10B, 00pasyrouxcs 3a roj] B 3KoHOMuKe Poccu,
3.4 MIIpA. TOHH, B TOM YHcIIe 2,6 MIIPJI. TOHH - IPOMBIIIICHHBIE 0TX0/bI, 700 MIIH. TOHH - KHJIKHE
OTXOZIBI TITHIICBOJICTBA M >KMBOTHOBOZACTBA, 30 MIIH. TOHH - OCAJIKM OUYHCTHBIX COOPYKCHH.
CpeHuit ypoBEHb MX HCIOJIB30BAHUS COCTABIIAET OKOMO 26 % , B TOM 4YHCIIE TIPOMBIIIIEHHbIE
OTXOJIBI TIepepadaThBaroTcst Ha 35 % , OCTaNbHBIE OTXOJIBI PAKTHYECKH HE IepepadaThIBAOTCS
[2].

Ilo npmamHBIM rocynapcTBeHHOW —Kopropammu — «PocTexHonmorum», KOTopas —SBISIETCS
KPYIHEHIIMM y4acTHUKOM PpbIHKA MyCOpOIepepadOTKH B CTpaHe, Ha Teppuropun Poccuu
CKOIMIIOCH Oofiee 31 MIIITAp/IOB TOHH HEYTHIM30BAHHBIX OTXOOB. EJKErofHo MX KOMMYecTBO
yBenMuuBaeTcs 6osee yeM Ha 60 MUILTHOHOB TOHH.[12].

B nepuon pedopMupoBaHHS SKOHOMMKM YTWIM3ALMU OTXOJOB IPAKTHYECKH HE YACISIN
JODKHOTO BHUMAHWS, YTO TPHBEIO K OOpPa30BAaHMIO MHOTOYHCICHHBIX CBAJOK, a
MYCOpPOC)KHMIaTelIbHble 3aBO/bI TIPHILIM B TOJNHBIA ymajok. IIpoGnemsl ytunmzauum u
nepepabOTKH, HAKOTIEHHBIX OBITOBBIX 1 IIPOMBIIILIEHHBIX OTXOJI0B, HAPACTAIL.
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Cratuctuueckue fansble 3a 1990 - 2013rT. 0 OCHOBHBIM MOKA3aTeNsIM, XapaKTepHU3YIOIIUe
XO3HCTBEHHOE BO3/ICHCTBUE HA OKPYIKAIOLILYIO CPEIy, NOKA3bIBAIOT CTAOMJIBHOEC YBEIMYCHHE
00pa3oBaHKsi OTXO/IOB IPON3BOJICTBA U TIOTpeOeH s (Tabu. 1).

Tabmuma 1

OCHOBHBIE TIOKA3aTENH, XapaKTePU3YIOLIHE BO3ICHCTBHE
XO3STHCTBEHHOM JSSITEIIBHOCTH Ha OKPYIKAFOIILYIO CPELy

1990 | 2000 | 2005 | 2010 | 2011 | 2012 | 2013
3a00p BOJIBI U3 MPHPOIHBIX 106,1 69,3 69,7 66,4 64,0 61,0
BOJIHBIX OOBEKTOB YIS 759
HCTIONB30BAHMS, MIIP. M
OobopotHoe u nocnenoBarenbhoe | 170,6 | 1335 | 135,5| 1407 | 141,6| 1423 | 1385
HCIIOJTb30BAHKE BOJIBI MJ'Ip,E[.M3
COpoc 3arpsi3HEHHBIX CTOYHBIX 278 20,3 17,7 16,5 16,0 15,7 15,2
BOJI, MJIPI. M
BBIOpOCHT 3arps3HSIONIIX 55,11 323 35,8 3241 326| 325 32,1
BEIIIECTB B aTMOC(EPHBII
BO3/IYX, MJTH. T:
OT CTallMOHAPHBIX NCTOYHUKOB 34,1 18,8 204 19,1 19,2 19,6 184
OT IEPEIBHKHBIX HCTOUHUKOB 21,0| 13,5 154 13,2 13,5 12,8 13,6
O0pa3oBajioch 0TX010B .. | 127,51 3035,5 | 3734,7 | 4303,3 | 5007,9 | 5152,8
TPOM3BO/ICTBA U IOTPedIeH s,
MJIH. T
B TOM YHCJI€ OMACHBIX w1275 142,5| 1144 1202 113,7| 116,7
Hcnonb3oBanve U .| 46,0 1265,7 | 1738,1 | 1990,7 | 2348,1 | 2043,6
00€e3BpeKHBAHKE OTXO/IOB
TIPOHM3BOJICTBA M TTOTPEOICHNS,
MJTH.T

pumeuanwe:[http: // www.gks.ru/bgd /regl /bl4 13 /IssWWW.exe / Stg/d01 /03 - 05.htm]

IIpoanammuposas maxsble 3a nepron ¢ 2010 mo 2013, MOXHO yBHAETb, YTO 0Opa30BaHHE
OTXOJIOB TPOU3BOJICTBA U MOTPEOJICHNS C KaKIBIM TOJIOM YBEIMUMBACTCS MPUOIMZUTENHHO Ha
144 % , wucronp3oBaHMe W OOE3BPEKMBAHME OTXONOB IIPOM3BOACTBA W TMOTPEOICHUS
ocymectsisiercs: Menee, yeM Ha 50 % . l'ocymapcTBO mpHHMMAET pasiaMyuHBIE MEpHI IO
YTHIM3ALMH OTXOJIOB, HO 3TOIO HEAOCTATOYHO.

IIpoBeneHHOE HMCCNENIOBAHUE BBIABUIO, YTO HEONArONpHATHBIC SKOJOTMYECKHE 30HbI
cocraBisiior 15 % teppuropun Poccun. K sxonornyecku HeOnaronpusTHeIM paifoHaM OTHOCST
Oxup1i Ypan, Kysbacc, HekoTopble palioHBI HIDKHEH W cpenmHeld Boiru, LeHTpaabHOro H
LEHTPAJIbHO - YEPHO3EMHOro paiioHoB, Bocrounas Cubupb U jpyrue TEppUTOpHH, TIE
CYLIECTBYIOT SKOJIOTMYECKHE TTPOOIJIEMBI.

Tak, B Mpkyrckoit obmactu 3a rox oOpasyercss Oosiee cTa MWUIMOHOB TOHH BCEX BHJIOB
otxofoB. W ecnu mpemmnpusTHsl CTaparoTcsi COONMONATh JWCUMIUIMHY BBIBO3a M YTHIIM3AIAH
OTXOJIOB, TO HACEJICHHE HE CTPEMHUTHCS COOJIOaTh CaHUTapHbIE HOPMBI M NpaBuiia. ExxeroaHo
BBUIBISIIOTCS. M 3aKpPBIBAIOTCSl  COTHH  HECAHKIMOHWPOBAHHBIX ~ CBANOK,  CTPOSITCS
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MYyCOPOCOPTHPOBOYHBIE TIOJIMTOHBI M TYHKTHL. HO 3TOro HeNOCTaTodHO [UIl  perieHus
HaKOMUBLIMXCS 1poOneM. HeoOX0oIMMO HMCHpaBisTh CHUTYalll0O M BECTH paboTy 110
9KOJIOTUIECKOM IPaMOTHOCTH HACEEHHS], IaTh ITOJTHOMOYHS OpraHaM MECTHOTO CaMOYTIPABIICHHS
B BONPOCAX HABEIECHHS MOPSIKA ¢ HECAHKIMOHUPOBAHHBIMU CBAIKAMH W MYyCOPOM, TIPHBIICKAs
JKUTENICH 3TUX TEPPUTOPHI M IIPOBOIUTH C HUMH BOCITMTATEIIBHYHO paboTYy.

Hy»xHO, 4T00BI TOCYIapCTBEHHBIE MPOrPAMMBI, HAIPaBJICHHbIE HA PElIeHHE SKOJIOTHYECKHX
rpo0JIeM M COXpaHeHHe OKpysKarowiel cpezibl MpKyTcKoit 0051acTH, CBA3aHHbIE C yTUIIM3ALNCH 1
XPaHEHUEM MPOU3BOICTBEHHO - OBITOBBIX OTXOZOB, PELIAIUCH IUTAHOMEPHO U ¢ MAKCUMAIIbHOM
9] PeKTHBHOCTBIO.

[NoBblieHE YpOBHS JOXOMOB HACENEHMSI M CTIPEMHTENbHAs ypOaHM3alMsl BEOyT K
yBenuyeHno  00beMoB Mycopa. K 2025 romy B Poccum exeromHelii 00beM  TBEpIbIX
MYHHULIAIATBHBIX OTXOZO0B AOCTHTHET 2,2 Mip/. TOHH. CeromHs B MyCOpOIPOBOIBI 1 Ha CBATIKU
TIomaaeT b 1,3 MIpA. TOHH OTXOJ0B B TO.[S]. YTuIHM3aIms OTXOIOB SBISIETCS JOCTATOYHO
OCTpO# TPOOIIEMOi, PEIieHHEe KOTOPOH HEOJHOKPATHO TOAHUMATIOCh HA TPABHTEIBCTBEHHOM
YPOBHE.

BbI3biBaeT MHTEpeC JaibHeilas cyapba MPOMYKTOB, MOTEPSIBIIUX CBOM IOTPEOMTENIBCKHE
KadecTBa. Bee 3TH OTXOMIBI SIBIIOTCS MCTOUHMKOM 3arpA3HEHHS OKPYXKAIOLIEH Cpesibl BMECTO
TOr0, YTOOBI OBITH MCTOYHUKOM JUIs TIPOM3BO/ICTBA BTOPUYHONW MPOIYKIMH. B Hacrosiiee Bpems
Hayajach paboTa MO BOCCTAHOBJICHUIO MHOTOUHCIIEHHBIX OOBEKTOB, M BHEJPEHUIO HOBEHIINX
TEXHOJIOTHI YTHJIM3ALMK OBITOBBIX OTXOJIOB. By tyliiee Hallel MBUIM3AIMH 3aBHCUT OT HAIIIETO
OTHOILIEHHSI K MYCOpY, WIM 9TO OyZIeT Herpaialisi BCErO YeIOBEYeCTBA, WM HOBas CTYNCHb
9BOJTFOLIHIHL.

IIpaButenscrBo Poccuu ¢ 2008 rona mocBsimaeT Kax/Iplii IO/l aKTyalbHON Teme, K KOTOpOi
HYXHO IIpUBJIEYb BHUMaHUE oOuecTBeHHOCTH. [Ipesunent PO nogmumcan Ykas, o0bssus 2017
rof rogoM skomoruy. OnHa M3 OCHOBHBIX 3ajay, ompeneneHHas YkasoM IIpesunenta PD
0003HaueHa, KaK - O3HAKOMJICHHE POCCHSH C HACYIIHBIMU 3KOJIOTMUECKHMM IpoOIeMaMi,
COXpaHEHUE Pa3HO00pa3us BUIOB )KMBOTHBIX U PACTEHHUH, a TaKKe 00eCTIeYeHHE SKOIOTHUECKON
Oe3omnacHocTH B cTpane[4].

[pupomooxpaHHOe 3aKOHOIATENBCTBO YCTAHABIMBACT IOPUINYECKUE HOPMBI M TpaBUIa, a
TaKOKe BBOJUT OTBETCTBEHHOCTh 33 MX HapyIlIeHHe B OOJNACTH OXPAaHBI OKPYKAIOMIEH Cpelpl
YesoBeKa. [IpuposooXpaHHOE 3aKOHONATENECTBO BKJTIOYAeT B Ce0sl MPABOBYIO OXPaHY
TIPUPOJIHBIX PECYPCOB, TIPUPOIHBIX OXPAHSEMbIX TEPPHTOPHIA, MPUPOIHON OKPYKAFOIIEH CpeIpl
TOPOJOB, IIPUTOPOAHBIX 30H, 3€ICHBIX 30H, KypopIOB, a TalkKe IPHPOJOOXPAHHBIC
MEK/TyHAPOHO - [IPAaBOBBIE ACHIEKTHL.

Bo MHOrMX pa3BHUTBIX CTpaHaX MycOp SBJISETCS UCTOYHHMKOM JA0X0Aa. Ero copTupy:or,
OTIPABILIOT Ha NIepepabOTKy U XOPOILO Ha 3TOM 3apadaTbiBatoT. Mycop - 3T0 TBEpAbIE 0TOPOCH
PacCTUTENBHOTO, KMBOTHOTO M MHHEPAIBLHOTO MPOMCXOXKICHHS, KOTOpbIE HAKATUIMBAIOTCS B
JIOMAIIHeM M KOMMYHQIBHOM XO3SHCTBE, TOProBJie M TPOMBIILIEHHOCTH. Mycop crocoOeH
TIOJIBEPraThCsl MPOLIECCY THUEHWS, 3aTPsI3HSI [I0YBY, BO3IYX, BOY U MOTOMY TOUIEKHT OOBIYHO
HEMEJICHHO! BBIBO3KE W JTMKBUAIINH WITH yTHITI3AIHN. [ §8]

W3 - 3a IWI0X0 HAIAKEHHOH CUCTEMBI BbIBO3a, OTCYTCTBUS HAIEXKAIIETO MECTA WIM 3aBOJIOB
JUI YTHJIM3AILMM, @ TAKKe KOMIIAHHH, KOTOpbIE Jenaind Obl 3Ty Tpsi3HYI0 padoty, mpobiema
3arpsI3HEHNS MyCOPOM, KaK IIPaBUJIO, HE MMEET peleHus.[9].
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Ion yrwmsamueil OTXONOB B COBPEMEHHOM OOLIECTBE MPUHATO MOHUMATH IEPepabOTKy
OTXOZI0B B TIOJNE3HOE CBHIphE WIM DSHEPrui0. B  HacTosmiee BpeMs MHOTHE OTXOIBI
JKU3HEICATEIBHOCTY YEJIOBeKa MOTYT OBbITh IepepalOTaHbl U MCIIONB30BAHbI U1 MPOM3BOZCTBA
none3Hoi  mpoxykimu.  Co3maHbl  OpraHbl  IOCYJAapCTBEHHOIO — PETYJIMPOBAHHS  OXpaHbI
oKpy>karormeli cpenipl B Poccniickoit deneparm [3. . 75].

Ocymectsisercs MexyHapoanoe corpyanudectso PO B popme yuacTus B MEXITyHapOIHbIX
KOHBEHLIMSAX, MOJIIMCAHUS COIVIALICHUH IO TMPUPOAOOXPAHHON AEATEIbHOCTH U BBINOIHEHUIO
PAa3TUYHBIX IPOEKTOB, B TOM YHCIIC U [0 PELIICHHUIO 33/1a4 PETHOHAIBHOTO XapaKTepa.

OcHoBHOe B3auMozielicTre ocyiecTsisiercst ¢ [Iporpammoiit OOH no okpysxaromeit cpene
(FOHEII) B pamkax BBINOJIHEHHUS IIPOEKTOB Ha Tepputopur Poccru. McnoaHNUTEIbHBIM OpraHOM
IOHEII B Poccun sistercst LleHTp MeKITyHApOIHBIX HPOEKTOB [ 'OCKOMAKOIOIMM, KOTOpBIH
BBITOJIHAET TAKOKE POJIb KOOpIMHATOpA psjia coBMecTHbIX npoektoB Poccun, CHI™ u FOHEIL
['maBHOE BHMMAHHE COCPEIOTOYEHO HA COBEPLICHCTBOBAHMM HH()OPMALMOHHBIX CHCTEM,
rapMOHU3aMK MH(MOPMALMOHHBIX CUCTEM U IPHPOJOOXPAHHOIO 3aKOHOAATENbCTBA Poccuu u
crpan CHI', mpobmemax Kacrmiickoro i YepHOTO MOpEH, IPYTHX PEerHoHAIBHBIX TPOrpaMMax.

B pamkax nestemsHocTH KoMuTeTa MO JKONOTHYECKOH TMONUTHKE PETYISIPHO MPOBOISATCS
KOH(epeHIIMY MMHHCTPOB OXPaHbl OKpyxaromiell cpenbl crpan EBpombl, paspadarTbiBatoTcst
9KOJIOTMYECKUE TPOrpaMMbl B LENSX  COBEPILICHCTBOBAHMS IOJMTUKM W YIPaBJICHUS
TIPUPOIOOXPAHHON JEATENBHOCTBIO B CTpaHaX C IEPEeXOAHON SKOHOMUKOW. BpimomHsrorcs
COBMECTHBIE PErHOHAIBHBIE TPOEKTHL. B cootBeTcTBUM ¢ JleKkmapanyeii, MPUHATOH MUHUCTPaMH
OXpaHbl OKpy»Karoieil cpempl pernoHa bapenneBa mopst (1995 1.), Bemyrtes paboOThI 110
IPEIOTBPALICHUIO  PAJMOAKTUBHOIO  3arps3HEHMs, TOTOBHOCTH K SUIEPHBIM  aBapusiM,
9KOJIOTMYECKOMY ~ YHPABJICHHIO M APYrOd JEATENbHOCTBIO B CTpaHaX C  MEPEXOHOH
KOHOMHKOM.[11]

OxuzaeMble pe3y bTaThl peali3aliy IIPOrpaMMbl B KAYECTBEHHOM OTHOILIEHUN:

e co3ganue 3(QQGEKTUBHOM CHCTEMBI I'OCYAapCTBEHHOTO PETYJIMPOBAHHMS W YIIPABICHHUS B
00macTi OXpaHbl OKpYXXarolled cpeabl M 00ECHeUeHUsT JKOJIOIMYECKOH Oe30macHOCTH;
CTHMYJIMPOBAHUE OPraHU3ALUi, OCYLIECTBILIOMIMX TIPOrPaMMBbI 3KOJIOITMYECKOH MOJIEpPHU3ALUH
TPOM3BOZICTBA M SKOJIOTMUECKOH PeabTUTALIK COOTBETCTBYIOLIIX TEPPUTOPHI;

® CO3[AHME YCIOBHA JUIl pa3pabOTKM M BHEAPSHUS OKOJOTMYECKH OS()(EKTHBHBIX
MHHOBAIIOHHBIX TEXHOJIOTHH, 00ECTICYMBAIOIIMX CHIKEHUE Y/IEIIbHBIX TIOKa3aTeNei BBIOPOCOB 1
cOpOCOB BPEIHBIX BEILIECTB, PA3MEIIECHHSI OTXOJIOB;

®  CO3/IaHHE JKOJIOTHYECKH Oe30macHoi 1 KoM(OPTHOI 0OCTAHOBKHM B MECTaX MPOYKUBAHHS
HaceNeHus], €ro pabOThI U OTIbIXA, CHIDKEHUE 3a00/1EBAEMOCTH HACENICHIS;

® CO37aHME DKOJIOTMYECKHX YCJIOBHH, POCT IPOJOKHTENBHOCTH JKM3HH T'OPOJICKOTO
HACEJICHNUST; COXPAHEHHE M BOCCTAHOBJICHUE UMCIEHHOCTH MOMYJSLMN PEIKUX M HAXOMASLIMXCS
T10]1 YTPO30# HCUE3HOBEHHMSI 00BEKTOB )KMBOTHOTO M pacTUTENIbHOro Mupa Poccu;

e obecrieueHre MOTPEOHOCTEIl HACENEHUs, OPraHOB TOCYIAPCTBEHHOW BIIACTH, CEKTOPOB
SKOHOMHMKM B THIPOMETEOPOJIOrHYECKOi U renmoreodusuyeckoll uHdopmamuy, a Take B
HUHPOPMAIIIH O COCTOSHIUN OKPYKAIOIIEH CpeJibl, ee 3arpsisHeHu ;[ 1].

Basknolt TeHneHImel COBpEMEHHOCTH SIBIISIETCS. TO, YTO IIEHTPAIbHBIE OpraHbl BIACTH CTIN
nepezaBartb Bce OONbIIE IIOJHOMOYMH MECTHBIM —OpraHaM, KOTOpbIE MMEIOT JIejo
HETIOCPEICTBEHHO C HACEICHWEM M CIY>KOaMM OXpaHbl NPHPOAB! Npeanpusitui. OmgHako, B
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9KOJIOTMYECKOH TOJMTHKE YacTO HE HAXOAHUT CBOE OTPAKEHHE NepepadoTKa TBEPABIX OBITOBBIX
otx0710B [3.¢.85]. ['ocymapcTBeHHBIE IPOrpamMMBI TI0 TiepepadoTKe Mycopa He pa3padaThIBAOTCS.

M3yuuB sTanbl pasBUTHA OXpaHbl OKPY)KAIOLIeH cpelbl B Hallled CTpaHe, MOXKHO CHENaTh
BBIBOZL O TOM, YTO MpoOJeMa COPTHPOBKM M IepepabOTKM OTXOJOB peIIaeTcs Ha
TOCY/IapCTBEHHOM YpOBHE O4eHb MeieHHO.[3.c 44] OcHOBHAs HANpaBICHHOCTb MYCOPHOM
npoGiembl B Poccun 3akimodaercss He B MOCTOSIHHOM yBenmuueHnn oobemoB ThO, a ckopee B
HEyMEHHH BJIACTEH STHMH OTXOJ[AMU TPAMOTHO PaCTIOPSTUTEHCS.

B nacrostiee Bpemst podiema yriwmzaimu TEO ocodenHo octpo crout B Poccun 1 ObIBIINX
coBeTcKuxX pecryonukax. [Toaxoxa k cOopy Mycopa He YIOpsiIoUeH U OTIIMYACTCS OT SAMOHCKHX U
€BPONEHCKUX METOIOB. 3a PyOEKOM INPHUHATO COPTHPOBATh MyCOpP B COOTBETCTBHH C THUIIOM
otxoz10B. Ecnii B KOHTeHHEp /U1 MeTalla WM IUIACTHUKA BbI BHIOPOCHTE CTEKJIO, TO BAaC MOTYT
omwrrpadoBarh. Takue Mepbl MO3BOJISIOT OOJErYMTh HMPOW3BOJCTBO IMOBTOPHOH IepepadOTKH
Mmycopa. B Poccun ke yrunmsanus 3akaH4MBaeTCsl Ha BBIBO3€ PA3HOTO POJia OTXOJ0B Ha CBAJIKY.
OrpomHbIe COTHH TEKTapOB 3arpsi3HEHHOH 3eMJIM CTAHOBSITCS HENPUIOAHBIMU JUIS JKU3HU H
HCTOYAIOT BPEIOHOCHBIC 3allaxHy.

HexkoTopele cTpaHbI M KOMITAHHH, CTApAIOTCSl BBIBE3TH MYyCOp B APYTHE CTPAHBI, TEM CaMbIM
yXyAllas MX SKOJOTMIO M Hapyllas OrpOMHOE KOJIMYECTBO 3aKOHOZAATENbHBIX aKTOB. JTO
TIPECTYIUIEHHE HE TOJIBKO MPOTUB KOHKPETHOH CTPaHbI, a U MPOTHB BCErO MHUpa. Y Hac oOmiast
SKOJIOTHSI U OT €€ YXYAIIeHUS HHUKyZa He crpsTathest. [loaTomy 3ampeTuTenbHblE Mepsl
roCyJJapcTBa MO BBO3Y OTXOJOB Ha YTHJIM3ALMIO B HAILly CTPaHY, NPUHECET TOJBKO IMOJb3Y M
TI03BOJIUT CHU3HUTB SKOJIOTUUYECKYTO 3arPSA3HEHHOCTb.

Tlouemy He TpPUHUMAIOTCS Mepbl Il OOJee PALMOHATBHON U d(DPEKTUBHON YTUIM3AIMI
orxon0B? OueBHJIHO, YTO OYEHb CKOpPO, HE XBaTHT MeCTa Ha 3eMiie [UI1 BCEX CBAIOK HE
nepepaboOTaHHOrO Mycopa. BmecTo 2T0ro BO3HHMKAeT Bce OOMNbIIE W3IEMMA M3 XUMUUYECKHX
MaTepuaJIoB, KOTOPbIE UMEIOT OOJIBIIME CPOKH PA3JIOKEHUS B NIPUPO/IE, & NP MX PA3I0KEHUH
Yyepe3 COTHH JIET, OHM TyOSAT OKpY)Kalollyr0 Hac Tpupoay. Ilouemy OBl He INpeKpaTUThH
MPOM3BOZICTBO TOJIMMEPOB B BUJE OaHAIBHOTO MNOJMATHICHA? PaHHee JoayM OOXOAMINCH
00BIYHOI Oymaroi, KOTopasi UMeJia IMPOKOe MPHMEHEHNE W He TIPUUMHsIIA Bpeaa npupoze.[9]
YenoBeuecTBO BO BCEM MHpE JOJDKHO MEHATb IOAXOJ K NPOM3BOACTBY M YTHJIM3ALMH MyCOpa,
OpPHUCHTUPYSCh HA MPUHIMIBI COEPEKEHUS OKPY)KAIOIIEH Hac MPHPOIbl. Tarke CTOUT
MOTHMBHPOBATh JIIOJICH K NEPBUYHOM COPTHPOBKE OTXOJOB M TIOBBIIIATH MX 3KOJOIHYECKYIO
KynbTypy. BTopelM M 0Oonee BaKHBIM IIaroM B YTWIM3AIUM OTXOAOB JIOJDKHO CTaTh
CTPOUTENBCTBO B HAICH CTpaHe M BO BCEM MHpE 3aBOZOB IO INepepaboTKe Mycopa IOJHOIro
MKIIa. 910 OyeT maroM K (JopMUPOBAHHIO IMBUIM30BAHHON CHCTEMbI OOpAILEHNUS ¢ OTXOAAMH.
ViKe CyIIECTBYIOT MPOEKTHI JKOJOTHYECKUX TOPOJIOB, Ie OyNeT 3alylleH 3aMKHYTBIH MK
nepepadOTKH OTXOJOB B LIEHHOE BTOPHYHOE ChIPhE. ODTH Pa3padOTKH HAXOAAT LIMPOKYIO
TIO/IePIKKy BO BceM mupe.[10)].

PaccmarpuBast mpobnemy ytummsammm TBO, cTomT ckaszath, 9TO OT YeNOBEKAa 3aBHCHUT
HemHoroe. [l uYMCTOTHI TOpoja MM LENOH CTpaHbl HEOOXOAMMBI HAIMKEHHBIH BBIBO3,
coprhpoBka U mepepabotka Mycopa. Ilpexkne Bcero, AOMKHO OBITH  MPOU3BOJICTBO,
TMPe/TyCMATPHUBAOILIEE MOTHYO TTepepadoTKy BTOPUYHOTO ChIPhsL. JIF000# MPOIYKT, ero au3aiiH 1
TEXHOJIOTHSI TIPOM3BOZICTBA JIOJDKHBI pa3padarbiBaThcsi O3 BO3HMKHOBEHHS JOTOIHUTEIIBHBIX
0Tx0710B. He Hy>KHO MyCOpHUTh Ha yJnIax, CTONT BBIOPAchIBaTh OTXO/IBI B MOJIOKEHHBIX MECTaX,
TEM CaMbIM BHECTH CBOIO, BO3MOYKHO, MAJICHBKYIO JICNITY B YHCTOTY OKPY’KarOLIEH Cpe/bl.
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AHAJIN3 COCTOSTHAI Y CBOMCTB JINYHOCTH Y HIKOJbHUAKOB C
PA3HBIM YPOBHEM JEJIbTOBOI'O HHAEKCA

HccnenoBanus, MpeANpUHSATBIC TICMXOJIOraMH, HAIIPaBJICHbI HA JTOKA3aTENIbCTBO CBS3H MEXKITY
TEJIECHBIMA OCOOCHHOCTSIMH, B TOM YHCIIE JEPMATONTH()HUSCKMMH, W PEAKTUBHOCTHIO,
MCUXO(U3UOIOTMICCKIMI M TICHXOJIOTHYECKUMH  XapakTepucThkamu 4esioBeka [1, 2, 3,4.0].
Henocrarounast pa3pabOTaHHOCTb, MPAKTHYECKast TOTPEOHOCTh 1 MOP(OreHETHYECKast IPHPOJIa
ONPEENSIIOT ~ BBIOOP MANBLEBOW TMpPH  TIOMCKE KPUTEPHEB JIMATHOCTHKH  TPOSIBIICHUI
WHIMBUTYaIBHO - THIOJIOTHYECKUX CBOWCTB IICHXHKH B CBETE OOIIEH [IeIOCTHOCTH opranm3Ma. B
YaCTHOCTH, TIPH YCTAHOBJICHHH CBSI3H MEK/Ty TIPU3HAKAMH JISPMATOTTI(HUKHA ¥ HHAUBUTYIHHO -
THUIOJIOTHYECKUMHA ~ OCOOCHHOCTSIMM ~ IIIKOJIBHMKOB ~ OTKPBIBACTCS.  BO3MOXKHOCTH  JUISE
HCTIONIB30BAHMSI ATHX TOKAa3aTeliel B MPOCKTUPOBAHUU HHMBHIYaTbHOH 00pa30BaTeNIbHOM
TPAGKTOPUU y4aluXcsi Uit Oosiee TITyOOKOTrO YIOBICTBOPEHHUSI MHTEPECOB, BO3MOKHOCTEH,
CKJIOHHOCTEH M CIIOCOOHOCTEH ydalmxcsi ¢ y4éTOM UX 00pa3oBaTelIbHBIX M POECCHOHAIBHBIX
3aIPOCOB,  COOTBETCTBYIOIIMX TIOTPEOHOCTSIM — pbIHKA. BEpOsSTHO, 4YTO IIKOJBHHKH C
OIIpe/IENICHHBIM JIEPMATONTH(UYECKUM CTATYCOM, OYIyT OTJINYATHCS TT0 CBOUM HHJIMBULYATBHO -
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TUIOJIOTHYECKUM XapaKTepHUCTUKaM. J{Is IpoBepKy JAHHOW TMIIOTE3bl Ha IEPBOM 3Tarle ObLIo
BBIIIOJIHEHO ~ M3YYEHHE JepPMaTOrNMH(UUECKOro Ccraryca INKONBHUKOB. B pesymbrare
TIPOBEZICHHOTO HCCIIENOBAHMST B OOCIEJOBAHHOM TIPYINIE IIKONGHUKOB II0 BCEM OCHOBHBIM
JepMaTor(UIECKUM XapaKTEPUCTUKAM IAIbLEBBIX Y30pOB (THI y30pa M €ro COUYETaHUS,
JIeTBTOBBIN UHJIEKC, OO TPeOEIIKOBBII CUET) BBIIBIICHBI TIOJIOBBIE pazimdwst [5] .

Llens uccnenoBaHus — U3y4UTh OCOOCHHOCTH COCTOSIHHI M CBOWCTB JIMYHOCTH Y IOHOLICH H
JIEBYIIICK C pa3HBIM YPOBHEM JIENIBTOBOrO MHzekca ().

B sxcmepumente ydactBoBao 93 dwemoseka: (52 meBymiku u 41 roHomra). VccnemoBaHue
JINYHOCTH OCYIIECTBISUIOCh ¢ MOMOIIBI0 MomuduipoBanHoii Gopmel B ompocauka FPI. On
NpeHA3HAYeH [UIl JWMarHOCTUKWM COCTOSIHUM W CBOKCTB JIMYHOCTH, KOTOPBIE HMEIOT
MIEPBOCTETICHHOE 3HAYEHHe U Mpolecca COLMATBHOM alaNTaliyl U PeryJiiliy TTOBEICHHSL.
Onpocuux FPI Brmouaer 12 mxan, kaxznast U3 KOTOPBIX oneHMBaeTcs B Oamwax or 1 1o 9. K
HU3KUM OTHOCSITCS OIIGHKH B Juanasone 1 - 3 0awia, Kk cpeaHuM 4 - 6 0aUIoB, K BEICOKUM 7 - 9
OayuioB.

B oTBeTax MIKOIBHUKAX 10 OONBIIMHCTBY HCCIELYEMbIX LIKA IPUCYTCTBOBAT BECH AMAIIA30H
oueHOK OoT 1 10 9 OamwioB. OmHAKO CpefHME 3HAYEHUS OLEHOK IO OOJBLIMHCTBY KA
HaXOJIWUTICh B JIUANa3oHe OT 4 10 6 Ga/UIoB, YTO COOTBETCTBYET CpeHeMy YpoBHIO. [Ipu aToM, ¥
JEBYIIEK II0 CPAaBHEHMIO C IOHOIIAMH JIOCTOBEPHO BBIIIC YPOBCHb IEHMPECCHBHOCTH H
IMOIMOHATTBHAS JIAOWMITFHOCTh, HO HUDKE YPOBEHb MacKyIMHU3Ma (pHC. 1).

Puc. 1. Onenka cocTosiHMI 1 CBOMCTB JTMYHOCTH y FOHOLLEH U AEBYILEK

Ocoboe BHUMaHHE ObLIO OOpAIEHO Ha OIEHKH IIKOJBHUKOB 10 IIKaie 9 KOTopas UMeeT
BKHOE 3HAUCHHE IS OOLIEH XapaKTePUCTHKU JOCTOBEPHOCTU PEe3yJIbTaToB. 10 1aHHOM 1miKae
CpeIHUE OLIEHKH OTHOCHIHCH K BBICOKOMY YPOBHIO. [ToyiaBJisitoriiee OONBITMHCTBO MIKOTHHAKOB
UMeNU TI0 9TOH INKajle CPEJHHE WIM BBICOKHE OLEHKH, YTO YKa3bIBaeT HA JOCTOBEPHOCTH
IPOBEICHHOTO HCCIIEI0BAHMSL.

PacniperienieHne y4acTHHKOB SKCIIEPUMEHTAa I10 YPOBHIO OLICHOK COCTOSIHUH ¥ CBOWCTB
JIMYHOCTH TIPEJICTABIICHO Ha pUcyHKax 2A u 2B. YcraHoBIeHO, 4TO B 00CIIEIOBAHHOH TPYIITIE IO
BCEM H3YYCHHBIM MIKaJIaM IIKOJBHHUKW HMMEIM OLCHKHA B JHANAa30HC OT HU3KHUX JIO BBICOKHX
3Ha4YeHnH. OTHAKO KOJIMYECTBO HU3KUX OLICHOK BBISBICHO Y 5 - 37 % MIKOJIBLHHUKOB, KOIHMYECTBO
cpenHux oLeHoK 29 - 61 % , KOMMUYecTBO BBICOKMX OLEHOK 12 - 66 % mxonbHUKOB. [Ipn aTOM
menee 10 % y4acTHUKOB IKCIEPUMEHTA UMEIOT HU3KHME OLECHKU CPEAH FOHOLIEH IO 5 MIKaIaM:
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Pa3IPAKUTETLHOCTD, PEAKTHBHAS arpeCCHBHOCTB, OTKPBITOCTb, 3KCTPABEPCHs - MHTPOBEPCHS,
MACKYJIMHU3M - (DEMHUHH3M; CPEe/ JIEBYLIEK 0 3 IIKAIaM: Pa3apakKUTEIbHOCTb, OTKPHITOCTD,
SMOIMOHATBHAS Ta0mTbHOCTE. bonee 20 % yJacTHHKOB SKCHEPHMEHTa MMEIOT HU3KUE OLCHKH
Cpey IOHOMIEH MO 3 IIKajgaM: YPaBHOBEHICHHOCTb, IENPECCHBHOCTb, 3aCTEHYHBOCTB; CPEIH
JIEBYIICK T10 4 IIKaJIaM: HEBPOTHYHOCTb, OOIIUTEIBHOCTD, YPABHOBEIICHHOCTb, MACKYJIMHU3M -
(emuan3M. Menee 50 % y4acTHHKOB SKCIIEPHMEHTA HMEFOT CPEIHHE OLIHKH CPEIH IOHOIIEH 110
TAKMM IIKAIAM KaK OTKPBITOCTh M Pa3PHKUTEIBHOCTb; CPEIM JIEBYLICK 10 6 IIKanam:
HEBPOTUYHOCTb, OTKPBITOCTb, JCMPECCHBHOCTb, 3aCTEHYMBOCTh, IKCTPABEPCHS - MHTPOBEPCHS,
MacKyJIMHI3M - (hemuHn3M. [lo octampHbM mikamam Oomee 50 % y9acTHHUKOB JKCHEpHMEHTa
CpeIM FOHOIIEH U JEBYIIEK MMEIT cpenHue oueHKH. Menee 20 % y4aCTHHMKOB JKCIICPUMEHTA
CpeIM IOHOIICH MMEIOT BBICOKHE OLCHKH IO 3 IIKaaM: JENPECCMBHOCTb, YPABHOBEILIICHHOCTS,
3aCTEHYHUBOCTb; CPE/IH JIEBYLIICK MMEIOT HU3KHE OLIGHKH 10 IIKaJe YpaBHOBELIeHHOCTh. bonee 40
% YYaCTHMKOB SKCIEpHMEHTa CPEAU IOHOLIEH HMEIOT BBICOKHME OLEHKH 0 2 IIKaJaM:
Pa3IPaKUTEIBHOCTb, OTKPBITOCTH; CPEOMd JIBYLIEK 10 5 IIKalaM: HEBPOTHYHOCT,
JIETIPECCUBHOCTb, 3aCTEHUNBOCTB, OTKPHITOCTB, SMOIMOHATGHAS JIAOMITEHOCTb.

Puc. 2A. Pacnipenienenye eByIleK IO yPOBHIO OLIEHOK COCTOSTHUI M CBOIMCTB JINYHOCTH, Yo

Puc. 2b. Pactipesienenue 1oHoIIEH M0 YPOBHIO OLIEHOK COCTOSHUIA U CBOICTB JIMYHOCTH, %o

Takum 00pa3om, B 00CIEIOBAHHOM IPYIITe OOIBIIMHCTBO MIKOJILHUKOB UMEIOT BBICOKUM MITH
CpeIHMI ypOBEHb OIIGHOK MO JEBSTH W3 ABCHAAIATH H3ydaeMbIX mKajg. Cpeau IOHOMISH
OOJBIIMHCTBO WMEIOT HU3KWH WM CPeJHHH YPOBEHb OLEHOK M0 TakUM IIKIAM Kak
JIETIPECCHBHOCTD, YPAaBHOBEIIIEHHOCTh U 3aCTEHYMBOCTH, CPE/IH JIEBYIIEK 110 TaKUM IIKaIaM Kak
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OOIIMTENBHOCTh, YPABHOBEILIGHHOCTh M MAcCKYJIMHM3M - (pemuHm3M. Clie/loBaTellbHO, Cpeiy
IOHOIIIEH MEHBIIC JICPECCHBHBIX M 3aCTCHUMBBIX, a CPSIH JICBYIICK MEHBIIEC OOMTEIBHBIX U
MYCKYJIMHHBIX. Kak cpeau IOHOMIeH, Tak M Cpemy JEBYIUEK JOCTATOYHO BBICOK IPOLEHT
HEyPaBHOBCIICHHBIX JIMI[. BOJBIIMHCTBO OOCNEIOBAHHBIX IIKOJIBHHKOB HPOJICMOHCTPHPOBAIIN
CPETHHUI UK BEICOKUI YPOBEHD OTKPBITOCTH.

CpaBHUTEIBHBI aHaNM3 COCTOSHHI M CBOWCTB JIMYHOCTH y JIGBYILICK C Pa3HBIM YPOBHEM
JIeTIbTOBOrO UHJIEKCA M03BOJII BBIIBUTH CIIEyIOLIUE 0coOeHHOCTH (puc.3). B rpymme neBylek,
UMEIOIMX CPEHNI JeNbTOBBI MHAEKC, CPEIHHE 3HAYCHHS OLEHOK MO OONBIIMHCTBY KA
HAaXOJJWJTHCh B JIHAITa30He OT 4 110 6 OaJJIOB U COOTBETCTBOBAII CPEAHEMY YPOBHIO, O IIIKaJE 9
(OTKPBITOCTB) CpeTHIE OLIEHKH OTHOCIIIHCH K BRICOKOMY YPOBHIO. B TpyTimie neByImek, MMerommx
HU3KHI JIeNIETOBBIA MHZEKC, K BHICOKOMY YPOBHIO OTHOCHJIMCH CPETHHE OLEHKH HE TOJBKO IO
MIKQJIe OTKPHITOCT, HO TAakXKe MO TaKWM IIKalaM KaK HEBPOTHYHOCTB, ICHMPECCHBHOCTH U
Pa3APaKHUTENBHOCTD, MO OCTAIGHBIM INKAIAM CpEIHHE 3HAYCHHS OLCHOK COOTBETCTBOBAIIM
CpeIHEMY YPOBHIO. B rpymme JieByIIeK, NMEFOIMX BBICOKHH JICITBTOBBIH MHIECKC, K BHICOKOMY
YPOBHIO OTHOCIUIHCH CpEJHHE OLEHKM IO IATH IIKataM W3 JBEHANUIATH: JETPECCHBHOCT,
Pa3APaKUTENBHOCTD, PEAKTHUBHAS arPECCHBHOCTD, 3aCTEHIMBOCTb, OTKPBITOCTB.

Puc. 3. Ouenka cocTosiHmMIA U CBOICTB JIMYHOCTHU Y JIEBYIIIEK
C pa3HbIM YPOBHEM JICJIETOBOTO MHIEKCA

Mo mkane ypaBHOBEIIEHHOCTh B JAHHOM TPYIIIE CPEIHHE OLEHKH OTHOCWINCH K HH3KOMY
ypoBHIO. II0 OCTaNbHBIM IKadaM CpPEIHHE 3HAYEHMsl OLEHOK COOTBETCTBOBAIM CPEIHEMY
ypoBHIO. J[OCTOBEpHBI pasinuus MeXTy TIpymnamu ¢ HU3KUM U cpegauM JIW no mxamam
JIETIPECCUBHOCTD M Pa3APaXUTEIbHOCTD; MEK/y TPYIHIIaMU ¢ BBICOKUM U cpearnM U mo mikane
YPaBHOBEIICHHOCTb.

CpaBHUTENBHBIA aHAIM3 COCTOSHUI M CBOWCTB JIMYHOCTH y FOHOIIEH C Pa3HBIM ypPOBHEM
JICNIETOBOTO MHJIEKCA MO3BOJIMIT BBISIBUTH CIIE/YOIINE 0coOeHHOCTH (prc. 4). B rpyrime roHome,
MMEIOLIUX CPETHUI 1 BBICOKHIT IEIBTOBBINM MHIEKC, CPETHIE 3HAYCHHS OLICHOK 110 OOJIBIIIMHCTBY
IIKaJT HaXOAMINCh B JIMana3oHe OT 4 10 6 GaioB U COOTBETCTBOBAIM CPEAHEMY YPOBHIO, 1O
miKase 9 (OTKPBITOCTb) CPEHUE OLIEHKH OTHOCHIIUCH K BBICOKOMY YPOBHIO.
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Puc. 4. Ouenka cocTosHU 1 CBOMCTB JIMYHOCTH Y FOHOLLIEH
C pa3HBIM YPOBHEM JICNIETOBOTO MHCKCA

B rpynme roHoIIeH, UMEIOIMX HU3KUM JEIbTOBBII HHIACKC, K BBICOKOMY YPOBHIO OTHOCUIINCH
CpPeHHE OLEHKM 10 YeThIPEM IIKaJaM: pPa3[ApaKUTEIbHOCTb, OTKPBITOCTb, pPEAKTUBHAS
arpecCUBHOCTb, SKCTPABEPCHS - HHTPOBEPCHUS 110 OCTAIBHBIM IIKaJIaM CPEIHUE 3HAUCHHUs OLICHOK
COOTBETCTBOBAIM CPEHEMY YpOBHIO. B rpymme neByllek, MMEOIMX BBICOKUH JEIBTOBBII
MHJIEKC, K BBICOKOMY YPOBHIO OTHOCIJIUCH CPEIHHME OLEHKHU I10 ISATH ILKalaM W3 JBEHAALATH:
JIETPECCUBHOCTb, PA3APAKUTEILHOCTh, PEAKTHBHAS arPECCHBHOCTD, 3aCTEHUMBOCTD, OTKPHITOCTB.
[lo mxane ypaBHOBEILICHHOCTb B JAHHOM TIPYIIIE CPEIHUE OLECHKA OTHOCWIMCh K HU3KOMY
ypoBHto. Ilo ocTajbHBIM MIKalaM CpeJHHE 3HAYCHUs OLEHOK COOTBETCTBOBAIM CPEIHEMY
ypoBHIO. JIOCTOBEPHBI pazIiyusi MEXKIy IpyNIaMu ¢ HU3KAM H cpeaauM W m rpynmamu ¢
HHM3KMM 1 BbICOKUM JIV 10 ceMu 1IKajiam: HeBPOTUYHOCTb, JIEIPECCHBHOCTb, YPABHOBELIEHHOCTb,
pEaKTUBHAs arpeCCUBHOCTb, OTKPBITOCTh, 3KCTPABEPCHS] - HMHTPOBEPCHUs], SMOLMOHATbHAS
nabuneHOCTB. ClieIoBaTENBHO, FOHOIIN, HMEIOIIME O0JIee MPOCTHIE Y30Phl HAa KOHYMKAX MaJIbLIEB,
XapaKTepU3yIOTCS HHU3KUM YPOBHEM HEBPOTH3AIMH JIMIHOCTH M JENPECCUBHOCTH, BBICOKOM
CTaOMILHOCTBIO YMOLMOHAJIBHOTO COCTOSIHUS M XOPOILIMM YMEHHEM BlajieTh co0oi, Bricokue
OLICHKH MO IIKale «ypPaBHOBEIICHHOCTH» CBUJICTEILCTBYIOT O XOpPOLICH 3allUIIEHHOCTH K
BO3JICHCTBUIO cTpecc - (haKTOpOB OOBIYHBIX SKM3HEHHBIX CHUTyalid, Oasupyrolieicss Ha
YBEPEHHOCTH B ce0€, OIITUMUCTUYHOCTH M AKTHUBHOCTH. BBICOKHE OLIEHKH 1O IIKaJIe «PeaKTHBHAS
arpecCUBHOCTB» CBHETENBCTBYIOT O BBICOKOM YPOBHE TICHXOIATH3ALUHU, XapaKTEPHU3YIOIEMCs
arpecCHBHBIM OTHOIIEHHEM K COLMAIBHOMY OKDPY)KCHHIO M BBIPQKECHHBIM CTPEMIICHHEM K
JIOMIHHPOBAHMIO. BBICOKIE OIEHKH 1O IIKase «3KCTPaBepCHsT - MHTPOBEPCHSD COOTBETCTBYIOT
BBIPaYKEHHON AKCTPaBepPTHPOBAHHOCTH JIMYHOCTH.

HccnenoBanne COCTOSHUN M CBOMCTB JIMYHOCTH C MOMOLIBIO MOU(UIIMPOBaHHON (opmbl B
omnpocauka FPI mokasan, 49to B 00CI€IOBAHHOM rpyrine OONBIIMHCTBO MIKOJGHUKOB HMEIOT
BBICOKMH WM CpPEIHHMI YpPOBEHb OIEHOK IO MAEBATH M3 [JBEHAJUATH W3YyYaeMbIX IIKAIL.
BonpmmmcTBO  00CIEN0BAaHHBIX MIKOIBHUKOB IPOIEMOHCTPHPOBAIN CPEIHMI WM BBICOKUH
ypoBeHb OTKpbITOCTH. Kak cpey roHOIIEH, TaKk U Cpey AEBYIIEK JOCTATOUHO BBICOK HPOLEHT
HEYPAaBHOBEIICHHBIX JIUIL. Y JIEBYIIEK 110 CPABHEHHUIO C IOHOIIAMHU JOCTOBEPHO BBIIIE YPOBEHb
JIENPECCHBHOCTH M 3MOLMOHAJIBHAS JIAOMIIBHOCTb, HO HIDKE YPOBEHb MacKyiuHm3Ma. Cpemu
IOHOILICH MEHbIIIE JCTPECCUBHBIX M 3aCTEHYMBBIX, & CPEIM JCBYILIEK MEHbIIE OOLIUTENBHBIX 1
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MyCKyTHHHBIX. CpPaBHUTENIBHBIA aHAIM3 COCTOSIHUM M CBOMCTB JINYHOCTH Y JIEBYIIIEK C Pa3HbIM
YPOBHEM JIEJIFTOBOTO MHJIEKCA TTO3BOJIMI BBIIBUTH JOCTOBEPHbIC PA3INUMs MEKIy TPYHIIaMH C
HH3KUM ¥ cpeHiM JIM 1o mikanaMm JIempeccHBHOCTD M Pa3apakHTEBbHOCTD; MEXIY TPYIITIAMHU C
BBICOKMM M cpeHnM JIV mo mikane ypaBHOBEHIEHHOCTh. Y IOHOIIEH JOCTOBEPHBI Pasinyus
MEXJly TpyIamy ¢ HU3KUM U cpeaHuM JIM 1 rpymnmamu ¢ HU3KuM ¥ BbicokuM JIM mo cemu
IIKJIaM: HEBPOTHYHOCTb, JICNPECCHBHOCTb, YPaBHOBEIICHHOCTh, PEAKTUBHAS arpecCHBHOCTB,
OTKPBITOCTB, IKCTPABEPCHUS] - HHTPOBEPCHS, SMOLIOHAIBHAS JIAOMILHOCTb.
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BJIMAAHUE HAHOYACTHUIL CEPEBPA HA
KHUCJOPOATPAHCIIOPTHYIO ®YHKIUIO KPOBU JKMBOTHBIX

OnHUM 13 POSIBIICHUH TOKCUYHOCTH METAJIOB B OPraHU3ME JKUBOTHBIX CITY)KHT HX MPSIMOE U
OIOCPEIOBAHHOE BIMSHUE HA KIETKU KpoBH [2, c. 141 - 144; 6, c. 87 - 87; 7, c. 182 - 185]. B
YaCTHOCTH, Ha SPUTPOLIMTHI METAIUTBI BO3ICHCTBYIOT HE TOJIKO B KPOBEHOCHOM PYCJIE, HO U B
nporiecce Ux (OPMUPOBAHKSI B OPraHaX KPOBETBOPEHHS, UTO OTPAKACTCS HAa OMOJIOTMUYECKHX

dynkmsx kierok [1, ¢. 15 -23].
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MHTeHcHBHOCT  TIpoliecca  JIeCTAOMIIM3AlMM  SPUTPOLIMTOB  CYIECTBEHHO BIMSIET HA
BBINOJIHEHUE KJIETKAMH KUCJIOPOATPAHCIOPTHOH (yHKimu. [Ipy yBenmuueHMH CKOpOCTH HX
TIOBPEXJICHNS, HAMpPUMEP, B YCIOBUAX THIIOKCUM, JICUCTBUS JIEKAPCTBEHHBIX CPENCTB M
KCEHOOMOTHKOB, MOYKET TIPOMCXO/IUTh HANPsDKEHHUE CUCTeM dpuTpornodsa [3, ¢. 17 - 19; 4, ¢. 42 -
45;5,¢.40-42;9, c. 19 - 21]. ITosToMy OLIeHKA ABIXaTeIbHON (hyHKIMH KPOBH IO3BOJISIET CYIHTh
O CTCIICHW W CKOPOCTH MNOBPEKICHUSA SPUTPOLMTOB NPUA BBCACHHUW B OPraHu3M >KHBOTHBIX
9K30TeHHBIX COE/IMHEHHH, B TOM YHCIIe M HAHOYACTHL cepedpa B 3aBUCHMOCTH OT CYTOUHOH JI03bI.

Ienb paboThl - OLEHKa JbIXaTenbHON (DYHKIMH KPOBH B OpraHHU3Me JJa00pPAaTOPHBIX KPbIC HA
(hoHE MOCTYIIICHUST BOIHOM IMCIIEPCHH HAHOYACTHIL cepelpa.

Matepuasibl ¥ METOAbI MCCIEIOBAHMS. DKCIIEPUMEHTAIIbHAS YaCTh PaOOThI BBIITOJIHEHA HA
0ase BuBapust 1 KaeIpbl OPraHUYEcKoi, Gronornyeckoii u ¢uskormionaHoi xumun GI'BOY BO
FOxHO - Ypamsckuii AV B 2015 - 2017 r.r. OObEKTOM HCCIIEIOBAHUS ABISUIMCH CaMIIbl KPbIC
mmHMM  Bucrap, conmepkampecs B CTaHAAPTHBIX YCIOBHSX BHBapus. JIIi mpoBeneHns
IKcreprMeHTa Opu10 chopmupoBano 4 Tpymiis! (n=14): mepBast — KOHTPOJIbHAsI, COIepIKaach Ha
CTaHJAPTHOM IMILEBOM M BOAHOM patmone, I, I1I u [V — onbiTHbIe. JKUBOTHBIM JaHHBIX IPYIIT B
TeueHue 30 CyTOK 00aBILUIN B BOIY BOAHYIO JAMCIIEPCHIO HAHOYACTHIL cepedpa B CyTOYHOH J103€,
COOTBETCTBEHHO, 4,25; 6,61 1 12,81 Mr Ha 1 Kr >kuBOI Macchl. Matepuan uccieoBaHUH - KPOBb,
HOJTyYaJId TIOCNIE JICKAITUTAIIMM KPBIC, BBITIONHSAEMOM IM0JI HAPKO30M 3(upa ¢ XJI0pohopMoM ¢
COOJIIOICHIEM MPUHIUIIOB TYMAHHOCTH, U3JIOXKEHHBIX B IUpeKTHBax EBpomneiickoro coobmiecTa
(86 /609 / EEC) n XelnbCHHKCKOW JeKIapaiii. B KpoBH OMpe/ernsui KOJINYECTBO SPUTPOLIHTOB,
reMonioOMHa M MeTreMorIoOMHa oOLenpuHATBIME  Meroiamu.  CpenHee  coziepikaHue

remoryioonna B sputpormre (MCH, I1r) u xucnopomayto émrocts (KE, M O, B 1 1 kpoBH) KpoBH

paccuuThBaIA  TI0  (hopMyITe MCH=RH—BbC nu KE=HbxI", tne RBC - kommuectBo

SPUTPOLIHTOB, 10/ 1, Hb — KOHIIGHTpaLsi reMorioduHa, 1/ 1, I' — koHcranTa [toduepa = 1,36
Mia O, (KOMMYECTBO MIJI KHCJIOpOJA MPUCOCAMHSEMBIX OJHUM TPaMMOM T'eMOITIOOHMHA).
Craructuyeckyro 00pabOTKy JTaHHBIX TPOBOMIIA METOZIOM BapHallloHHOH cratucTuku Ha I1K ¢
MOMOLIIBIO [TAKeTa MPHUKIITHOM MPOrpaMmsbl «BHOMETpUs.

PesyabTarel  uccaenoBanusi.  KucnoponrpancrioprHas — (QyHKUMS — KPOBH  SIBIISITCS
pe3yJIbTaToM MPHUCYTCTBUSL B COCTaBE SPUTPOLMTOB O€jlKa IeMOIIOOMHa, O00JIaJaroIero
CIIOCOOHOCTBIO CBSI3bIBATh KUCIIOPOZ M JpyrHe Tasbl, 00pasys pasnuussle nepusartsl [10, ¢ 16 -
19].

Tabma — [Tokazarerm kpoBu (n=7), Xx+Sx

Bpems OrbITHBIE TPYTIIBI
TTokazaresb HCCIICI0OB
aHuit KOHTPOJIb 1 I I
moomsra | 7,5140,17 | 7,39+0,15 7,72+0,33 7.44+0,17
R T
b1, 107/ 1 oy 7,77+0,11 8,20+048 | 949+027** | 6,67+0,17%*
noombia | 143,7142,37 | 140,14£1,94 | 147284270 | 144,00+1,41
Temornobum == 7 =0 154,57+2,90
v/ 1 - 145,43+1,90 Tew | 159,71£2,87* | 136,00+1,46**
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no onbira | 0,08+0,001 | 0,11+0,001 0,06+0,001 0,07+0,001
Merremorn 7330
00uH, % " cy3T 0,10£0,002 | 0,09+0,001 0,08+0,001 0,670,001 **
noombita | 19,1440,24 | 19,03+0,52 19,22+0,73 19,61+0,62
MCH, IIr
" 2;30 18,85+0,32 | 18,54+1,55 16,88+0,44* 20,43+0,38*
KE. 1O no onbita | 19545+£2,13 | 190,59+3,18 | 200,30+2,84 195,84+3,45
,M10, B
g 4/330 |197,78+1,30 | 210,21£2,70 | 217,18+1,94%* | 184,86+2,73**
1 71 xpoBu oyt o

IMpumeuanue: * - p<0,05; *** - p<0,01 110 OTHOLIEHUIO K BEIMUNHE KKOHTPOJIbY

KpbIChI OMBITHBIX TPYII 10 Hayaga KCIEPUMEHTA JIOCTOBEPHO HE PasIMYaINCh 10 YPOBHIO
napameTpoB KpoBH (Tadi.). OmHako yepe3 30 CyTOK, Kak pe3ysibTaT MOCTYILUICHHS B OpPraHH3M
JKHBOTHBIX HaHOYacTHIl cepeOpa y kpbic | u II - oif rpymnm yBenmMumBanoch, o CpaBHEHHIO C
KOHTPOJIEM, KOJIMYECTBO OPHUTPOLUTOB, TEMOINIOOMHA M KHCIOpOAHAsS EMKOCTh KpOBH,
COOTBEICTBEHHO, Ha 6,28 - 6,660 u 9,82 - 22,14 % (p<0,01). IIpu 3roM y kpsic II rpymmel cunte3
reMorIoOMHa HE COOTBETCTBOBAI CKOpOCTH 3puTpononsa [8, c. 202 - 205], Tak KaK BeIMYMHA
MCH ywmensbianach Ha 10,45 % (p<0,05). Xotenoch Obl OTMETHTH, YTO HCHOIb3YEMast CyTOUHAs
JI03a HAHOUYACTHI] cepedpa He CIOCcOOCTBOBAIA YBEIMUEHHUIO KOHIIEHTPALIME METTEeMOIJIOONHA B
KPOBOTOKE.

B III rpymie kpbic (Tabn.) Ha ¢oxe noctyrwienus 12,81 Mr HanocepeOpa Ha | KT 5KHBOIM Macchl
B CYTKH OBITO OTMEUYEHO CHIDKEHHE SPUTPOLITOB, TeMOITIOONHA 1 KHCIIOPOITHOH EMKOCTH KPOBH,
TI0 CPaBHEHHIO C KOHTpoJieM, Ha 6,48 - 14,15 % . IIpu sTom yBenmuuuBacs pasmep 3pUTPOLIUTOB
Ha 8,38 % (p<0,05) 1 Bo3pacran ypoBeHb MeTreMorioouna B 6,7 pasa (p<0,01). CoBokymHOCTb
TOJIy9CHHBIX JIAHHBIX CBUICTEIBCTBOBANIA O PA3BUTHH B OPraHM3ME JKIBOTHBIX THIIOKCHH, KaK
Ppe3yJIbTaT MpOSIBICHHUS TOKCUYHBIX A((eKToB HaHocepeOpa MpH TaHHOM CYTOYHOM J103€.

TakuM 00pa3oM, pe3yJbTaThl HAIIMX HCCIICHOBAHMII ITOKA3aNM, YTO IMOCTYIUICHHE BOJHOM
JIMCTIEPCHM  HaHouacTuil cepebpa B cyrouHod nose 4,25; 6,61 Mr / Kkr crumyimpyer
KHCJIOPOTPAHCIIOPTHYHO (DYHKIIMIO KPOBH; Ha (JOHE BBE/ICHNMsI HaHOCepeOpa B Konmuectse 12,81
MT Ha | KT KHBOM MAacChl TIPOMCXOJIUT YTHETCHHE JBIXATEIbHON (DYHKIIMH KPOBH, KaK PE3yJIbTaT
TIPOSIBIICHNS] TOKCHYECKUX CBOFCTB Y MeTalljla B JaHHOH JIO3UPOBKE.
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OCOBEHHOCTH JEIIOHUPOBAHUSA HAHOYACTHUILL CEPEBPA
B ITAPEHXMMATO3HbBIX OP'AHAX )KMBOTHBIX

PasBurre B mociemnme roapl B Poccri HAHOTEXHOMOTHIA CITY>KUT OCHOBOM CO3/IAaHHST HOBOTO
HCTOYHHMKA MOTEHIMAIBHON OMACHOCTH ISl 3/J0POBbS YeNIOBeKa U KUBOTHBIX [7, ¢. 84 - 87], uto
aKTyanusupyer mnpobieMy olecrieueHnst 0e30MacHOCTH HaHONPOAYKTOB. Ilostomy omHuMm u3
HanOosee BAKHBIX ACMEKTOB JI@HHOW IpoONeMbl SBISleTcs M3ydeHue OuotpaHcdopmarmu
HaHOOOBEKTOB B OPraHM3ME JKHBOTHBIX, YTO B IOCIIEIYIOIEM TTO3BOJIUT SKCTPAINOIMPOBATH ITH
JIaHHBIC HA YEJIOBEKA.
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Buorpanchopmarus m000ro 3K30r€HHOrO COEIMHEHHsS CONPSHKEHA C ero BKIIFOYEHHEM B
OOMEHHBIE HPOLECChl KJIETOK OPraHOB M TKaHEH OpraHu3Ma, Cpeay KOTOPBIX 0co0oe MecTo
3aHUMAOT MeYeHb — OCHOBHOM OpraH Metadoim3Ma u aetokcukarmu [1, ¢. 3 - 5; 2, ¢. 39 - 42; 4, c.
16 - 19] 1 moUKy - OCHOBHOM OpraH BBIBE/ICHNSI KOHEUHBIX MPOTYKTOB OOMeHa BetecTs [3, ¢. 182
- 186]. Onm OTIMUAIOTCS HE TONBKO BBICOKOH CKOPOCTHIO KJIETOYHOIO METaboNm3Ma, HO HX
(DYHKIMH TTO3BOJLTIOT TIO/IEPKHBAThH COCTOSTHIIE TOMEOCTasa BO BceM opranmMe [5, ¢. 102 - 105;
6,c.9-12;9,c. 102 - 105; 10, c. 34 - 38]. Kpome 31010, 1IEUEHD ¥ IIOUKH SIBJISIFOTCS OCHOBHBIMU
OpraHamH JICHIOHHPOBAHHMS YaCTHIL MeTaUIoB [8, . 96 - 99], B ToM umcie u cepedpa.

Ienb paboTsI - M3ydeHHEe CONPSHKEHHOCTH YPOBHS HAKOILICHUS HAHOYACTHI] cepelpa B IedeHn
1 TI0YKaX J1a00paTOPHBIX KPBIC C UX MACCOH.

Marepuan U MeToAbl HCCIeI0BAHUS. DKCICPUMEHTAIbHAS YacTh pabOThl BBIIOJIHEHA HA
0aze BUBapws U KadePpbl OpraHUIecKoH, Oromnormdeckon u ¢uskomtonHon xumrn @I'BOY BO
1OxHO - Vpansckuit AY B 2015 - 2017 r.r. OOBEKTOM HCCIIEIOBAHUS SBISUIACH CaMIThI KPBIC
miHUK Brcrap, KOTopele colep)kainch B CTaHIAPTHBIX YCIOBHSIX BUBapHsl. Jisi TpoBeneHUs
JKceprMeHTa ObuIo chopmupoBano 4 rpymis! (n=7): repBasi — KOHTPOJIbHAsI, CollepykKaiach Ha
CTaHIapTHOM muILeBoM patone, 11, 11l u IV — onbiTHble. JKUBOTHBIM JAQHHBIX TPYII B TeYEHHUE
30 cyToK m00aBIsUIM B THTHEBYIO BOAY HAHOYACTHIIBI cepeOpa, MOTy4YEHHBIE XMMITYECCKAM
METO/IOM U CTaOMITM3UPOBAHHBIEC IIUTPATOM HaTpHs, B I03€, COOTBETCTBEHHO, 4,25; 6,61 n 12,81
MT Ha | KT )KHBOH MacChI B CyTKH.

Marepuarn WCCleIOBaHMIL TeYeHb, TTOUYKH IONYJadd TIOCTIe JEKANUTAIH KPBIC, KOTOPYIO
TIPOBOIIIH TIOZT HAPKO30M 3(Hpa ¢ XJI0poGopMOM ¢ COOIFOICHHEM TPUHIMIIOB TYMaHHOCTH,
U3JI0KCHHBIX B JupekThBax EBporneiickoro coobmiectsa (86 / 609 / EEC) n XenbCHHKCKOM
JeKJIapanuy. Maccy Tesa M BHYTPEHHHX OPTaHOB ONPEAEISUIN C HOMOLIBIO 3IeKTPOHHBIX BECOB
mapkn  BK;  KOHIeHTpammio  OCTaroyHOro cepebpa B MEYEHH H  TOYKAX -
BOJIETAMIIEPOMETPHIECKIM METOIOM. CTaTHCTHIECKY 0 00pabOTKy JaHHBIX MPOBOAMIN METOIOM
BapHaLMOHHOM cTarrcTrky Ha ITK ¢ MOMOIIBO MaKeTa IPHKIaIHOM MporpamMmbl «BHOMETpHSD).

PesyabTats! uccaenoBannst. O (GH3HOIOrHIHOCTH N3MEHEHHH, IPOMCXO/LIIINX B OPraHi3Me
KpbIC Ha (pOHE MOCTYIUICHWS] HAHOYACTHI] cepedpa, CyIIN MO M3MEHEHHWIO MAacChl MEYeHH H
TOYEK KUBOTHBIX. [IpH 9TOM /10 Havasa KCIIEPUMEHTa KPBICHI OIBITHBIX IPYIIT JOCTOBEPHO HE
Pa3IMYATIHCh 110 MX BEIMYMHE (TalJ1. ).

Tabmuia — Macca opraHoB, cofepskaHie HaHOUacTHI] cepedpa, (n=7), X+Sx

Bpewms OXLITHBIE TPYIIITBI
IToxazatens | wuccienoBa
—_— Kontpons I 1I 11
Maccanouek, | moombeira | 0,92+0,022 0,89+0,019 0,90+0,017 | 0,90+0,027
r q/330cyr. | 0,92+0,02 0,91+0,13 1,09+0,014 | 0,88+0,035
Macca JI0 OITbITa 7,69+0,18 7,71£0,11 7,67+0,15 7,63+0,12
TICYCHU, T q/330cyr. | 7,77£0,18 | 9,02+0,09*** | 930+0,35%* | 6,98+0,31
OcraTo4HOe KOIMYecTBO cepedpa (MKT / KT)

- 0,002+ 0,0017+ 0,0019+ 0,0017+

euers 0,0007 0,0008 0,0006 0,0009

/330 ey, 0,002+ 16,64+ 2441+ 80,74+

0,0008 0,74%%% 0,0,75%** 4,75%**
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J10 OITbITa - - - -

[oukn 5,07+ 7,87+ 10,67+
4/330cyr. B 0,74 0,48%** 0,73%%*

Iprmeuanwe: * - p<0,05; ** - p<0,01; *** - p<0,001 MO OTHOIICHHIO K BETMUHHE «KOHTPOJIH

Toctymenne HaHoyacTHIl cepedpa B OpraHU3M KUBOTHBIX MHULIMMPOBAJIO B OPraHM3MeE KpbIC
I u II - oif rpymm, 1Mo CpaBHEHMIO C KOHTPOJEM Macchl meueHd Ha 16,09 - 19,69 % Ha doue
coxpaHeHuss Macchl modek. B III rpymme kpbic mMacca M IOYEK, M IIEUCHH, HA0OOpOT,
YMEHBIIIATIACh, COOTBETCTBEHHO, Ha 4,35 1 10,17 % (tabdu.).

ToydeHHble TaHHBIE MO3BOJIIOT KOHCTATHPOBATh, YTO HAHOYACTHIILI cepedpa B CYTOYHOM
no3e 4,25 1 6,61 Mr/ Kr pakTHYECKy He BIMSIIH Ha (D)YHKIMOHATBHOE COCTOSIHUE KIIETOK MOYEK, a
B TEYCHN YBEIMUYMBAIN KPOBEHAIONHEHHOCTh OpraHa; B no3e 12,81 Mr / Kr HaHOYACTHIBI
WHHIMHAPOBAIN B KJICTKAX BHYTPEHHUX OPTaHOB C/IBUTH IO THITY arloNTo3a.

Toctymnenue HanodacTHil cepedpa B OpraHM3M KpbIC CLIOCOOCTBOBAJIO HAKOILICHHIO METaJLIa
B KJIETKax IEYeHHU U ToueK. [Ipu 3TOM ypoBEHb JEHMOHMPOBAHMS 3aBUCEN OT CYyTOYHOM JI03bI
HOCTYIUICHNs HaHocepeOpa. MakCHManbHOE OCTaTOYHOE KOJIMYECTBO METalla BBLBILLIOCH B
TMEYEHHU U MOYKaX Ha (JOHE MCHONB30BaHMS CyTOYHOU 10361 12,81 mr / kr. Ipu 3T0M cepebpo B
OOJIBIIIeH CTENeHN aKKyMyJIMPOBAJIOCh B TIEUEHH, YTO, BEPOSTHO, OBLIO CIIEICTBHEM €ro 0cO0O0M
pOJM B TIpolEccax JKM3HEESTENIbHOCTH OpraHu3Ma >KUBOTHBIX. YPOBEHb JICTIOHUPOBAHMUS
HAHOYACTHI] cepebpa B IEYEHHM M IMOYKax ObUT HAMHOIO MEHBIE, YeM €ro IOCTYIUICHHE B
OpraHu3M, 4TO OTPAKAIO CKOPOCTh HUMUHALIIN METaJlIa.

Taxum oOpasom, HaHOYACTHIIBI cepedpa, TOCTYIAONIME B OPraHU3M KpbIC B CyTOYHOH J103€
12,81 mMr Ha | Kr >XWMBOW MacChl WHUIMMPYIOT YMEHBIIEHHE MacChl IEYeHH W TIOYeK,
COOTBETCTBEHHO, Ha 4,35 1 10,17 % , Kak pe3yabTaT HaKOIUIEHUSI B HUX METAJIa, CBUACTEILCTRYS
0 HAIMYHMH Y HETO TOKCHYECKHX CBOMCTB B JJAHHOM JIO3UPOBKE.
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POJIb T'NIPOTEPMAJIBHBIX PACTBOPOB B PYIOOBPA30OBAHUUN

I'moporepmanbHBle  MECTOPOXKHEHHST — (OPMHPYIOTCS  TIOCHE  PAaCKPHCTaIN3AINH
neprepUUeCKUX YacTeil MHTPY3MBOB, KOIId BHEIPSIOTCS JAlKU IIEPBOTO 3Tara U 00pa3yroTcs
HerMaTuThl. JTO MPHUBOJUT K BBIBOJAM, YTO B MPOLECCE PACKPUCTAIM3ALMH MarMaTH4ecKOro
pacriaBa, TOCTENICHHO YBEIMYMBACTCS OTHOCHTEIBHOC KOJMYECTBO JICTYYHX COCIWHEHUH,
KOTOpBIC HApallMBAIOT BHYTPEHHee [apjieHHe. Korja 3TO [JaBjieHHE CTAHOBHTCS OOJIbILE
BHEIIIHEr0, IIPOMCXOAUT UCTEUCHUE I'a30B 3a MPEJICIIbl MArMaTHYECKON KaMepbl.

INorbeM rupoTepMaTbHBIX PACTBOPOB MOYKET OCYIIECTBIISITECS B TOM CITydae, KOT/Ia BHEIITHEE
JIaBJICHHE CTAaHOBUTCS MEHBIIE BHYTPEHHEro JaBieHMs. Bocxopsiiee ABIKEHHE TI'MIPOTEPM
MOXET ObITh 00YCIIOBJICHO YETBIPHMS OCHOBHBIMU (DAKTOPAMH.

OmarM W3 HHAX SBISICTCS TUAPOCTATUYECKWI HAMOp, BO3HHUKAIOIMM B OacceliHax
THIIPOTEPMATBHBIX BOJ @PTE3HAHCKOTO THIIA.

Bropoii siBiisieTcst IMTOCTaTHYECKUM HATIOPOM.

Tpetnii npencraBneH 00pa30BaHUEM BaKyyMa B PAacKpBIBAIOIIMXCS HA ITyOMHE TpeIMHAX,
3aCachIBAIOIIETO THPOTEPMAIbHBIC pacTBOpbl. OIHAKO B JaHHOM Cllydae HCKIIIOYAETCs
IPKYJLILES, 6€3 KOTOPOro He BO3MOYKHO 00pa30BaHKe THAPOTEPMAIEHBIX MECTOPOIKICHHH.

W nocnenHuii NpOSIBISICTCS JIABJICHHEM MNapooOpasHOW (hasbl, HAKAIUIMBAIOLICHCS MpU
PACKpHUCTAIIN3AIMN MarMbl, THJIPABIMYECKH CBS3aHHOW CO CTOJOOM CKOHIEHCHPOBAHHOIO
pacTBopa.

[MpuuvHaMKM HAKOIUICHHSI THIPOTEPMAIBHBIMUA PACTBOPAMH MHHEPATIBHBIX MAcC MOTYT
ABIATBCS: 1) OOMEHHBIE PeaKiH BEIECTB, HAXOASLIMXCA B PAacTBOpE; 2) OOMEHHBIE PeaKlUu
BEIIIECTB MPH CMEIICHIN PAacTBOPOB; 3) OOMEHHBIE PEaKIMK MEKTy PacTBOpaMH M OOKOBBIMU
nioponiamu; 4) n3menenue pH cpezpr; S) Koaryisiiys KOJUIOHIOB; 6) (pUIbTpaoHHbit 3 dekT; 7)
copOLwst; 8) BO3JEHCTBHE €CTECTBEHHBIX IEKTPUUECKHX TOJNIeH; 9) M3MEHEHHe TeMreparypsl
THAPOTEpMAIbHOHN crcTeMsl; 10) n3MeHeHne TaBICHNS CHCTEMBI.

HauGosnbluee 3HayeHWe I T'MIPOTEPMATBHOTO MUHEPAIOHAKOIUICHHS HMMEIOT OOMEHHbIE
PEaKIHH, B TOM YHCIIE OKUCIIUTEIHHO - BOCCTAHOBHTEIIBHBIE. Yalle BCero OHM IPOUCXOISIT MEXKITY
CMEIIMBAIOLIMMHUCS PACTBOPAMH, HO TAK)XKE HEPEIKO UX MOXKHO HAOJIIOZATh MEKIY BEILICCTBOM,
HPUBHOCHMBIM B PAaCTBOPE M OOKOBBIMH ITOPOJIAMH.

Ha nokammsaipio THAPOTEPMAIBHOTO yPAaHOBOTO —OpYZCHEHHSI HAWOOJNBIIEE BIHSHUC
OKa3bIBAIOT IOPOJIbl, OOrarbie KalbLMEM, HATPUEM, MArHHEM, IBYXBAJICHTHBIM JKEIC30M H
cyiabduaamM, 0cOOEHHO NUPUTOM. BbInajeHue ypaHOBOM CMOJIKM IPOMCXOIHMT BCIICICTBUC
TIOBBIIICHUS MIEJIOYHOCTH W YMEHBIICHHST OKHICIUTENFHOTO TIOTEHIHaIa TPH B3aUMOJICHCTBUH
pacTBOPOB € IEPEYUCIICHHBIMUA OOKOBBIMHM  TIOPOJIaMH. BBbINaJieHHe ypaHOBOH —CMOJIKH
TIPOUCXOJIUT BCIIE/ICTBHE TOBBILICHHS ILEIOYHOCTH U YMEHbIIEHNSI OKUCIIMTEILHOTO MOTEHIMAIA
TIPH  B3aWMOJCHCTBUM PAcTBOPOB C OOKOBBIMH TIOPOJIAMH  COZCpYKAIIIE TIePEUHCIICHHBIC
JNIeMEHThI. BbIIO yCTaHOBIICHO OOJBIIOE KOIMYECTBO MPOSIBIICHUH TOPHEBONM W yPaHOBOM
MMHEpAIIM3ALMY, KOTOpbIE TPYNIUPOBAINC, B OCHOBHOM, B TPAaHUTHOM TMosice (C
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PEIKOMETATPHOM MUHEpAIM3allield) ¥ B MEIHO - JKENe30pPYJHON 3eCHOKAMEHHOM I0JIoce
BOCTOYHOTO CKJIOHa Ypana [1, c. 227].

B jmTensHOM MHOTOCTamMiHOM TIPOIECCE THAPOTEPMATBHOTO PyI000pa30BAHIS PEaKIH
00MEHa MOTYT HPOHUCXOAWUTh MEXKTy TBEPIABIMA MHHEPATBHBIMH (ha3amu, OOTOKEHHBIMH Ha
PaHHHX CTATISX PY000pa30BaHIS 1 PACTBOPAMI HOCHIEIYIOIINX CTA M.

Bornpmmoe 3HaueHWe B OTIOKECHHM MHHEPATBHBIX MacC MMEET BOIOPOJHBIA ITOKa3aTellb.
Hanpumep, mpocTble ¥ KOMIUICKCHBIE HOHBI PA3IHYHBIX METALIOB MOTYT CYIIECTBOBATH B
TUAPOTEPMAIHOM PACTBOPE TOJIBKO B TEX MIJIM MHBIX, LIMPOKUX WM Y3KHX, TPAHHULAX 3HAUYECHUI
pH pactBopa.

BenenctBre pe3Koro mepeHachIeHHs WM TEPeOXIaKIAeHNs PAacTBOPOB, B Pe3yJbTare
XIMIT9ECKHX PEaKimii OOMEHHOTO pA3NOXKCHHUA, NPH pacmaie KOMIUIEKCHBIX HOHOB, IIOJ
BO3/ICHCTBHEM JIEKTPOIUTOB, BOSHIKAOIIIX TIPH OOMEHHBIX PEaKIIIX ¢ OOKOBBIMI HOPOTAMI
WM TIPH CMEIICHHH PACTBOPOB, TPOFCXOUT KOATYJIAIHS KOJUIOMIOB W3 THAPOTEPMATBHBIX
30J1eH.

[Ipr Tpocad¥BaHMM PACTBOPEHHBIX BEIECTB Yepe3 MONYHNPOHHUIACMBIC TOPHBIC ITOPOJIBI
CKa3bIBaeTCsl (PHITBTPAIMOHHBIN 3(EKT B MOBBILICHUH UX KOHIIEHTparwu [2, ¢. 110].

CopOrpisi  TpOSIBJISICTCST BO BCEX TPEX €€ PA3HOBUIHOCTAX MPU  THAPOTEPMATBHOM
pynooOpa3oBaHuH, T. €. B Bujae ancopOrmu, abcopOmmu u xemo - copOumu. Ho ee pomb
OTPAHMYCHA, 3 CTEXHOMETPIUIECKAs eMKOCTb OUCHb Mara.

M3MeHeHe TeMIIepaTyphl I OCHKACHNS PAcTBOPEHHBIX B TMAPOTEPMATBHBIX PACTBOPAX
BEIIICCTB MIMEET MPSMOE BIMSHME, 3AKIFOYAIONICECS B YMEHBIICHHH KOHCTAaHT PAacTBOPUMOCTH
OOJNBIIHCTBA MUHEPATHHBIX COCHMHEHHMII 10 MEpe OXJIKACHHS DPACTBOPOB, M KOCBEHHOE,
KOTOpOEe MPUBOIUT K 3aMEHE OJHMX OOMEHHBIX PEaKLMil APYTHMH, K CMEHE MUHEPATLHOTO
COCTaBa BBIMA/IAIOIIHX M3 PACTBOPA OCAIKOB.

V3vmenenne faBieHHss B PasIMYHBIX CHTYalMsX MOXET MPUBECTH K BCKHUIAHUIO
THAPOTEPMANBHOTO  PACTBOPA, MOBBIIICHAIO KOHIGHTPAIMM PACTBOPEHHOTO BEIIECTBA B
OCTaTOYHOI! JKUIKOH (pase 1 ero OTIOKEHHIO, K M3MEHEHHIO MapIHATBHOTO JaBJICHIS Ta30BOil
(bazbL

HawmOorpinee 3HAaYeHWEe WMEIOT WHTCHCHBHBIC M OBICTpBIC TIepemlaibl JaBICHUS H
TeMIepaTypbl, CIOCOOHBIE MPUBECTH K PE3KOMY CABUTY KOHLICHTPALIMH BELLECTB.
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TpyAHOM3BNEeKaeMbIX 3aracoB. [Ipobmemst u pemenms: C6. tp. HUMuedreornaya. - 2003. -
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KATATEHE3 OPT AHUYECKOT'O BEIIIECTBA BAYKEHOBCKOI1 CBUTHI HA
TEPPUTOPUU TOMCKOM OBJIACTH KAK OJIUH U3 ®PAKTOPOB
HE®TEIT'EHEPALIMOHHOTI'O ITOTEHIUAJIA

BepxHEIopcKre OTJIONKCHHS, BKIIIOYAOIas B ceOsi OKCHOBCKYHO CBHTY M €€ aHAJIOTH,
SBISIIOTCSL  OCHOBHBIMU  He(hTeHPOMBBOLIIMMY  TONMIIAMK  3armagHo - CuOMpckod Hedre-
Ta30HOCHOH MpoBHHIH. [TosToMy ompernerneHye karareHe3a OB 3THX OTIOMKEHHIT SBIIETCS BakK-
HBIM MOMEHTOM [ TEOPHH HA(TUIOTEHE3a M BBIICHCHHS YCIOBHIT (DOPMHUPOBAHMS 3ayexeit
YIJIEBOJOPOZB B HE(DTGMATEPMHCKUX  TONIAX.  YTICHETporpauuyeckue  MarepHaibl
CBUJICTEIIBCTBYIOT, YTO HA PacCMaTPHBACMOil TEPPHTOPUH B ITHX OTJIOKCHUSIX YPOBEHB 3PEIOCTH
OB m3mensiercs B npenenax [1K - MK, rpamarmii katarenesa (pucyHok 1).

Pucynok 1 Cxemarideckast KapTa KaTareHe3a OpraHiIIecKoro BEIecTBa
B KpOBJIE FOPCKOT0 KoMIuIekca Tomckoit obmactu [3, c. 178]

3oma mpotokatorenesa (rpagammst T1K, R’ <0,50 % ) passuta 3a rpanuueii BuyrpenHuii
obractu 1 Brerrero nosica u 3aanMaet 21 % ropckoro ocapouHoro 6acceitna TO. B BoctouHoi
YacTu NMPUypOUIeHa K MAKCUMOSIPCKOM CBUTE, a Ha CEBEPEe K MAphsIHOBCKOM. JlaHHas rpafanys He
BXOJMT B IVIABHYIO 30HY He(reoOpa3oBaHMs, MO3TOMY O0CO00 3HAUMMOIO HMHTEpeca JUis
HCCIIEZIOBAHMS HE TIPEJICTABIISCT.
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30Ha MEPBOTO STANa HAYANBHOrO Mesokararenesa (rpamammst MK,', R, - 0,50 - 0,65 % )
pa3BuTa Ha OOMbLIEH yacTH ropckoro ocanouHoro Gacceitna TO, uro cocrasmser 59,7 % u
3aHUMAET TPaKTHYeCKH BCIO BHYTpeHHYI0 00nacTb 3a HMCKIIOYeHHEM Oosee ITyOMHHBIX 30H
Katareresa. MK, cooTBeTCTBYeT HauasTy IIaBHO 30HbI He(TOOPA3OBAHI.

30Ha BTOPOTO 3Tala HAYaIbHOTO Me3OKaTareHe3a (rpamarms MK R%: - 0,65 - 0,85 % )
pa3BuUTa B BUJC OTPOMHOTO JIMHEIHO BBITAHYTOrO OOPAa3OBAHMS M HECKOIBKHX AHKJIABOB,
TPUYPOUYCHHBIX K OTPHUIATENHHBIM CTPYKTypaM. B o01mei ciioxHoCTH Iuioma)p coctaBseT 18,3
% ot 1opcKoro ocazogroro 6acceiira TO. Camas GorbIIas 4acTh 3aHAMACT (C 3ar1aja Ha BOCTOK)
TaKue TEKTOHUYECKUE HIeMeHThI, Kak KOskHo - YauaHckas BrauHa, ocaoxHsomas LienTpansHo
- Hroponeckyro me3oBnaauny, Komroropekuii, Camnarckuid, Herotckuii, Me3onporuo,
Bakuapckas wmezoBnaguHa, [IbpkuHCKMI Me3omporn0. OTnenbHbE YYAacTKA TMOMEHbIIE Ha
BocToke 3aHnMaroT KOxxHO - Bapratckyto BamHy, ocnoxHsommas Baprarckuit mesonporu0, Ha
f0ro - amaze FOmmo - Hiopomsckyio MesoBmamny. MK,® COOTBETCTBYET MIKY TJIABHO# 30HBI
HedTeoOpa3oBaHusI.

SoHa cpeHero Mesokatarenesa (rpagamms MK,, R’ - 0,85 - 1,15 % ) xapaxrepna st
CeBepHOM yacTu MerabacceiiHa, TaKk Kak B IOKHOW 4acTH BCTPEYAeTCsl PEIKO, TOTOMY Ha
TEPPUTOPUN  IOPCKOTO ocamoyHoro OacceiiHa Tomckoil obnactu 3anuMaer Beero | % u
TpeCTaByIeHa ABYMSI YHaCTKaMH. Y 9acTOK, PACIONI0KEHHBIH Ha Fore UMeeT OOJBILYIO TUIOMah 1
Haxoaures B Kynan - Uraiickoii Baguse, ocnoxustomas FOxuo - Hroposbekyro Me3oBnanyuHy, a
cesepublii B I0xHO0 - Konroropekoil Bnaguse [3, ¢. 173 - 175]. MK, cooTBeTcTByeT KOHIYY
IJIABHOM 30HBI HeTeoOpa3oBaHusI.

B kadecTBe CpaBHEHMS MOKHO TpPUBECTH NpHMep, 49to Ha CanbIMCKOW IUIONATM B
MaHcuiickoii ciHeK3e yeTaHoBIeHb! 30Hb61 MK, 1 MK [2, ¢.1195].

IMupomutideckne uccnenoBanus, mpoBeieHHble B padore [ypapm DI [1, c¢.127],
TIOKA3bIBAIOT, YTO OaKCHOBCKAs CBUTA TPOIYKTHUBHA TaM, IIe OTJIOXKEHHS JOCTHINIA BBICOKOM
CTaJIMM KatareHe3a (KOHeI YKHPHOH ctajmu, T0 ecTb MKS). M3 3T0ro MoxHO crenatb BBIBOJI, UTO
paiiorsI ¢ rpagarwieit ITK sBIsIOTCS Ge3MepCrieKTHBHBIMIL, C TOUKH 3perns cospearms OB, MK, '
- manonepenextiHbie, MK, - neperiexTupHbie, MK, HMEIOT HawTyuIiiii HeyTereHepaiHOHHbI
TIOTCHIIMA JUTs O2)KCHOBCKOW CBHUTBI.

CHHCOK HCTIOTE30BAHHOI JTUTEPATYPBI:

1. I'ypapu @I, Baiin 2.5, Menenesckuii B.H., B.M. Mocksun, Ileposuo I'.H.,
Ipenreyenckas E.A., Pynuunkas J[.U., Cracosa O.®., ®pomno B.X., ®pomnosa JL.A. Ycnosus
(hopMHPOBAHKS M METOJNKA TIOHCKA 3aJIekel He(hTH B apriumTax OKEHOBCKOH CBUTHL — M.:
Henpa, 1988.— 199 c.
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BOJA B KAJIMBIKUU: COBPEMEHHOE COCTOSTHUE U ITPOBJIEMbI

Bgeenune. O Bome HamvcaHO MHOTO, KaKETCs, MBI TOYTH Bce 3HaeM O Heil. Ha pasHbix
TEPPUTOPHSIX, PETHOHAX OHA MMeeT CBOIO crielduKy. Camblil IIeHHEHIINI TPUPOTHBI pecypc,
9TO BOJIA, KOTOPAsi COCTABIISIET OCHOBY JKH3HH M MIPAeT KITIOUEBYIO POJIb B IpOIieccax oOMeHa
BEILECTB. B mpuposie MouTH HET YMCTBIX XMMHYECKHX SJIEMEHTOB, OHM BCE IPE/CTaBIICHBI B
COCIIMHEHHE C BOJOM, 00pasysi OKHCIIBI, OKCHIIbI ¥ T.1. Bona okaspiBaeT Oosbllioe 3HaUeHHE Ha
pa3BHTHE TPOMBIIUIEHHOTO M CEIIHCKOXO3SHICTBEHHOIO MPOM3BOACTBA. PocT roponos, GypHoe
pa3BUTUE TPOMBIIUICHHOCTH, 3HAYUTENILHOE pACIIMPEHHe IUIONIA/iel OpOIIaeMbIX 3eMedb,
yIydIleHHe KyJbTYpPHO - OBITOBBIX YCIOBMII W psii ApYrHX (HakTopoB Bce 3aBHCHUT OT
obecriedeHyst BOIOM.

MHoro Bozibl pacXo/yercsi Ha OBITOBBIE TOTPEOHOCTH HACENICHUsI, HEKOTOPAsk 4acTh KOTOPBIX
Yepe3 OUHCTHTENBHBIE CHCTEMBI TIOCHe €€ MCIOIB30BaHMs B XO3SIHCTBEHHO - OBITOBBIX HYXKIAX,
BO3BPAILAETCsI 0OPATHO B BOJIONCTOYHHKH B BUJIE CTOYHBIX BOI.

JIro0Oble n3MeHeHns (GH3UYECKUX, XMMUYECKNX 1 OHOJIOTMUYECKUX CBOWCTB BOJIBI B BOIOEMAX B
CBSI3U CO cOpAchIBaHMEM B HUX JKMJIKMX, TBEPABIX M ra3000pa3HbIX BEIIECTB — 3TO 3arps3HEHMUS
BOAHBIX pecypcoB. OHM TPHYMHSIOT WM MOTYT CO3/1aTh HEyJ00CTBA, Jenas BOAY JaHHBIX
BOJIOGMOB OMACHOM I MCIONB30BaHus. [Ipyu 3TOM, HAaHOCAT yiiepd HApOTHOMY XO3SIHCTBY,
37I0POBBIO 1 OE30ITACHOCTH HACEIICHHSI.

KanmvbIkust pactionoskeHa B 30HE PEe3KO KOHTHHEHTATIBHOTO KIIMMAaTa C TeMIepaTypaMH 3UMOI
10 - 25 -30°C, a ierom TeMIiepaTypa JOCTUraeT 1o 43 - 45 °C11].

Henbio nceenoBanus TPEIOKEHHON B paboTe SIBISIETCS] PACCMOTPEHUST XapaKTePHUCTHKH
MOBEPXHOCTHBIX M MOJ3EMHBIX BOA B PecnyOmmke KamMeikust ¢ oneHkod U aHaIM30M
COBPEMEHHOTO COCTOSIHMS. Ha ocHOBaHME W3ydYeHHBIX (DAKTOB M IIPOBEJCHHS aHAIM3a
TIPEIOKUTH MEPhl O ONPECHEHWsS W HCIIONF30BAHMS «HEJMKBUIHOI» BOIBI B CEIBCKOM
XO3SICTBE, PACTEHUEBOICTBE U JUTS HY K/ MECTHOT'O HACENICHHSI.

MarepuajaMu HCCJIEIOBAHUS SBWINCH JAHHBIC, TIOJYYEHHbIC aBTOpaMH, JUTEpaTypHbIC
WCTOYHWKH, VIHTepHET pecypchl, CTaTHCTHYECKWE OTYeThl M JOKJIAAbl OpraHM3alyii o
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9KOJIOTHYECKOMY U COLIMATILHOMY TIOJNIOKEHHIO B pecryOnuke [6,8]. 3a mocneanue rompl Obuim
TIPOBE/ICHBI UCCIIEI0BAHMS TIPOIIECCOB MEAHIPHPOBAHMS HA MabIX pekax B Kamvbkun [5,16].
HccnenoBanbl  TIEpCIIEKTHBBI  HCTONB30BaHKsT MUHEpaibHOW Boabl [1]. OtmensHO ObLmH
PACCMOTPEHBI BOMPOCHI OOMIEH TEONOrHH M THIPOTeOJIOTHH 0 paiioHaM KanMbIKiH, W3ydeHsl
apTe3UaHCKUe CKBKUHbBI POJHUKU M KOJoAU! [2,15,17], yneneHo BHUMaHKE BIMSHUS BOIBI HA
37I0POBbE MECTHOTO HACENICHHUS C Y4ETOM MECTHOM KynuHapuu U T.1. [3,4,12,14,18,19,] u npyrue
BOIpockI 1o Bozie [7,9 - 11,13,20,21,22].

Metoas! ucciieoBaHusl. bbUi MCTIONB30BaHbI MPOCTEHIIIME METO/IbI MCCIICIOBAHKS BOJIB,
TaKue KaK OpraHoJeNTUYECKHE.

W3 cnoxHpIX OBUT NpHMEHEH XHMIYECKHH METOJ WCCIENOBAHUS BOIBI C OINpEIeNIeHIeM
OKHCIISIEMOCTH OPraHNYECKUX BEILIECTB.

C moMOIIBI0 (PUBHKO - XMMHYECKHX METOJIOB MCCIIEOBAHMS Ka4ecTBa MPUPOIHBIX BOJ OBUTH
onpezerneHs! (PU3MYecKrue CBOHCTBA, OCHOBHBIE XUMHYECKHE M XUMIYECKUE TT0Ka3aTes Iy BOL. JTO
B YAaCTHOCTH TEMIIEpaTypa BOIbl, PO3PAYHOCTb, L[BET, 3araX, BKYC M MPUBKYC, MEXaHHYECKUH
0CaJIOK, )KECTKOCTh BOJIbI, IPUCYTCTBHE JKeJie3a U HehTePOTyKTOB.

Tak ke TpUMEHAICS M XMMHUYECKHI METOJl, CBSI3aHHBIA C HCIOJNBb30BAaHMEM XHMHKATOB,
YCKOPSTIOIIHX TTPOLIECC PA3TIO’KEHHSL.

Hamprvep, pH Bozbl ompenensuicss COOTHOIIGHHEM KOHIIEHTPALMHA CBOOOIHOTO JMOKCHIA
yIIepoa U THAPOKapOOHAT - HOHA. ITO COOTHOIIEHHE MOKET OBICTPO M3MEHSTHCS B PE3YIIHTATE
MIPOUCXOJIAIIMX B BOJIE XUMHYECKUX M OMOJIOTMYECKHX MpOLeccoB, Mo3ToMy pH ompenenstor
HETIOCPEJICTBEHHO B IOJIEBBIX YCIOBHMSX WM JKE€ Cpasy rocie Bo3BpaiieHus. OLEeHHBAOT
BeMYMHY pH ¢ OMOIIBIO YHHUBEPCATBHOW MHIMKATOPHOM OymMary wim noseBbiM pH - merpom
Bonee TouHOe ompenenenne pH mpoBOmAT B 71Aa0OpaTOpHM C TIOMOIIBIO JIaDOPAaTOPHOTO
(moteHmmanomerprdeckoro) pH - metpa.

IutbeBas Boga JOMDKHA OBITH HEHTPATBHOHW, U BOJOEMOB XO3SIICTBEHHOTO M KYJIBTYPHO -
OBITOBOrO Ha3HaueHUs (PEK, 03ep, BOJOXPAHMIIMIL U T.I1.) IOIYCKASTCs HATMYKE CIIa0OIIEIOUHOM
Boyib! (pH - B penenax 6,8 - 8,3).

Meroibl OYHCTKH CTOYHBIX BOJI MOKHO PA3IEUTh HA MEXaHMYECKUE, XUMHYECKUE, (PU3UKO -
XUMHYCCKHUE H 6I/IOJ'IOF HYCCKUEC. Koma K€ OHM NPUMEHAIOTCSA BMECTEC, TO METOH OYUCTKH U
00e3BpEeKMBaHMS CTOUHBIX BOJ HA3bIBACTCS KOMOMHHMPOBAHHBIM. [IpMeHeHHe TOro Wi HHOTO
MeTo/la B KOKIOM KOHKPETHOM CIydae ONpENENSIeTCsl XapaKTepoM 3arpsi3HEHHSI U CTENEHBIO
BPEIHOCTH NPUMeceH.

Jlo mocrneHero BpeMeH: Hanbosiee pacpoCTpaHeHHBIM METOIOM ObLa YTHIIM3ALHS CTOYHBIX
BOJI, TlyTéM yJIeprKaHHsl 00beMa HEYHCTOT B CIIEHMAIM3UPOBAHHBIX HAKOIUTEIBHBIX Pe3epByapax
C X HOCJIEJTYFOIIMM OITYCTOILIEHHEM, ITOCPEICTBOM aCCEHH3aTOPCKOM TEXHUKHL.

Tosydennsie pe3yasTaThl U MX 00cy:k1eHne. B Kanmbikuy 3arpsisHeHNs TOBEPXHOCTHBIX U
TMO/3EMHBIX BOJI B OCHOBHOM HAOMIONAIOTCS TaKUe:

® MCXaHMYCCKUE C TMOBBIILICHAEM COJICpPKaHUS TPUMECEH, CBOWCTBCHHOE B OCHOBHOM
TIOBEPXHOCTHBIM BUJIAM 3ar PSI3HEHHUIA,

®  XMMHYECKOE C HATMYMEM B BOJE OPraHNUYECKUX U HEOPTaHIMIECKHX BEIIECTB TOKCHYECKOTO
Y HETOKCHYECKOT'O ICHCTBHIS;

e QakTepualbHOC M OHMOJOTMYECKOS - HAJIMYWE B BOJE Pa3HOOOPA3HBIX MATOTCHHBIX
MHUKPOOPTraHW3MOB, TPUOOB U MEJIKUX BOZIOPOCIIEH;
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®  paJMOaKTUBHOE - MPHUCYTCTBHE PAJUOAKTUBHBIX BEIIECTB B IOBEPXHOCTHBIX MIIH
TIOJI3¢MHBIX BOJIAX.

OCHOBHBIMH HCTOYHHKAMH 3arpsi3HEHHs. W 3aCOPCHHMST BOJOEMOB SIBJIICTCSl HEAOCTATOYHO
OYMIICHHBIE CTOYHBIC BOJBI INPOMBIIUICHHBIX M KOMMYHAIBHBIX TPEIIPUSTHI, KPYITHBIX
JKHUBOTHOBOJTYECKHX KOMIUIEKCOB, OTXOJIbI MPOM3BOJCTBA TP pa3paboTKe; cOpOChl BOJHOTO H
JKEJIE3HOIOPOKHOTO TPAHCIIOPTA; MECTULMABI M T.JI. 3arps3HsIOlife BEIecTBA, MOMagas B
TPUPO/THBIC BOJIOEMBI, TIPUBOJISIT K KAYCCTBEHHBIM M3MCHEHHSIM BOJIBI, KOTOPBIC MPOSIBIISFOTCS B
M3MEHEHHH (DM3MYECKUX CBOICTB BOIBL. B 4YaCTHOCTH, MOSBICHHME HETPUSITHBIX 3aIlaxos,
HPUBKYCOB M T.JI.; B MU3MEHEHHH XHMHYECKOIO COCTaBa BOJBIL, B YACTHOCTH, MOSIBIICHHE B Heil
BPE/IHBIX BEIICCTB, B HATMYHH IUIABAIONIMX BEIIECTB HA TOBEPXHOCTH BOJIBI M OTKIIA/IBIBAHHH HX
Ha JIHE BOJIOCMOB.

CTOYHBIe BOJTBI M MX KJIACCH(UKALIS TOIPa3yMeBaET CIETyIOLIHE X BUIBL.

1) BeITOBBIE, KOTOPBIE TOCTYTAIOT OT BAaHH, PAKOBUH M YHNTa30B. OHM 00pa3yroTcs Kak B
JKIJTBIX, OOLIIECTBEHHBIX, TaK 1 B MPOMBIIILICHHBIX OMEIICHHUSIX, B IPOLIECCE KU3HEACITEITBHOCTH
YeJIOBEKA.

2) Ipon3BoscTBeHHBIE, 00pa3ylOTCs B TEXHOJIOTMYECKHX IpOLeccax IPOM3BOJCTBA C
HCIOJIB30BAaHUEM BObI.
3) Jloxxnesble Wi atMocdepHbIe, 00pa3yIoTcst Ha TOBEPXHOCTSIX JIOPOT, TUIONIA/IeH, KPBIIIT

U T.JI., B PE3YJIbTATE BBINAICHUS aTMOC(EPHBIX OCAJIKOB.

B pekax m Jpyrux BojoeMax NPOHUCXOIUT €CTECTBEHHBIH MPOLECC CAMOOYMILEHHS BOJbL
OnHako OH MpoTeKaeT MeyIeHHO. [Toka MpOMBIIIIEHHO - OBITOBBIE COPOCHT OBLITN HEBEJIMKH, PEKI
CaMH CIpaB/SUINCh C HUMH. B Hall MHIYCTpUAIBHBIA BEK B CBSI3H C PE3KUM YBEIHYCHUEM
OTXOZIOB BOZIOEMBI Y)K€ HE CIpPAaBIIIOTCS CO CTOJb 3HAYMTENBHBIM 3arpsi3HeHHeM. BosHukia
HE00XOIMMOCTB 00€3BPEIKUBATH, OUHIIIATH CTOYHBIE BOBI U YTHJIM3HPOBATH HX.

OuncTka CTOYHBIX BOJL - 00pabOTKA CTOYHBIX BOJI C LIEIbIO Pa3pyILICHHs WK yAAJICHHS U3 HUX
BpeaHbIX BemecTB. OCBOOOXK/IEHNE CTOYHBIX BOJ| OT 3arpsi3HEHHs - CJI0XKHOE MPOU3BOJICTBO. B
HeM, Kak M B JIOOOM JIPyrOM MpPOM3BOJCTBE MMEETCS ChIPhEe (CTOUHBIE BOIBI) M TOTOBAs
MPOIYKIMs (OYMILECHHAsT BOJa). B COBpPEMEHHBIX YCIOBHUSIX, HPUBBIYHBIE COOPYKEHHS HE
CIIPaBIIIOTCSL C TIOCTOSIHHBIMU Harpy3Kamy, WMEHHO IIOPTOMY IPHXOAWTHCS HCKaTh Ooree
2 dekTrBHBIC U OE30IACHBIE CIIOCOOBI OUMCTKH.

K takum crnemyer oTHeCTH Takol MeTo[, Kak OMOOYMCTKA CTOYHBIX BOJ. OH HE TOJBKO J1aeT
XOpOIIIMEe Pe3yNbTaThl, HO ¥ TIPU3HAHHO SIBISICTCS HKOJOTWYHBIM M Oe30macHBIM BO BCEX
OTHOLICHHMSIX.

BroourcTka OCHOBaHa Ha MCTIONIb30BAHUH CIIEIMAIIBHBIX OaKTEepHIt JUIs yCKOPEHHUSI TIPOLIECCOB
Pa3NOKEHNsT PA3MYHBIX OPraHMYeCKHX BEIIECTB. B mpormecce B3anMOAEHCTBHS, COSAMHEHWS,
HaXOJIAIIMECs B CTOYHBIX BOJIAX, Pa3JiararoTcs Ha OE30IacHbIE AIEMEHTBI.

B Harre Bpemst, MpOM3BO/ICTBA BBIITYCKAIOT CUCTEMBI 110 OHOJIOMMYEeCKON OYMCTKE CTOUHBIX BOI,
KOTOpBIE UCTIONB3YIOT KaK a3pOOHBIC, TAK ¥ aHAPOOHbIC OaKTepHH.

JInist akTHBHOCTH a3pOOHBIX IMPOIIECCOB HEOOXO/MMa Cpefia, KOTopas Gorara KUCIOPOIOM, a
JUI aHAOPOOHBIX OHA HE HY)KHA, TaK KaK MX paboTa OCYIIECTBIISETCS MPU MOJIHOM OTCYTCTBHH
BO3/IyXa.

3ammra BOJHBIX PECYPCOB OT UCTOLLEHHS U 3arPsI3HEHHS ¥ MX PALMOHATIBHOTO HCTIONb30BAHHS
JUIs HyXI HApOJHOTO XO3fHCTBa - O1HA M3 HamOolee BaXHBIX IpoOIeM, TPeOYFOIINX
0e30TIaraTesIbHOrO PEIICHHSL.
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OJHMM M3 OCHOBHBIX HAIpPaBJICHUH pabOThI 110 OXpaHEe BOJIHBIX PECYPCOB SIBJIACTCS BHEPEHHE
HOBBIX TEXHOJIOTHYECKHMX IPOIIECCOB IPOM3BOJICTBA, MEPEXO] Ha 3aMKHYThle (OeccTOUHEIC)
LMKJIBI BOJIOCHAOKEHNSI, TJI¢ OYHMIICHHBIC CTOYHBIC BOJBI HE COPACHIBAIOTCS, @ MHOTOKPATHO
UCTIONB3YIOTCS. B TEXHOJNOTMYECKUX MPOLECCaX. 3aMKHYTbIE IMKIBI  MPOMBIILIEHHOTO
BOJIOCHA0KEHWS JIA/TyT BO3MOJKHOCTB TTOTHOCTBIO JINKBHAMPOBATH COPAChIBAEMBIE CTOYHBIX BOJ] B
TIOBEPXHOCTHBIE BOJIOEMBI, a CBEXYIO BOJAY MCIIONIB30BaTh JUIS TIOMOMHEHHS O€3BO3BPATHBIX
MOTEPb.

Bonpmioe BHEMaHME yemsieTcsl OBBIICHUIO (P(GEKTUBHOCTH OYHCTKY IPOHM3BOJICTBEHHBIX
CTOYHBIX BOJI.

Hekotopble cenbckrie HaceneHHble MyHKTBI (M. AJBIK, UepHO3eMeNbCKUil palioH) UMEIOT
OYHCTHTENbHBIE yCTaHOBKU. [lomydeHHyr0 BOAy MPOJAIOT MECTHOMY HACEICHHIO 32
MUHUMAJIBHY'O TU1aTy. JI1st cipaBKH B I.2McTa CTOUMOCTh (itsiryt (20 IMTPOB) OUMILIGHHON BOJIBI
WJTH BOJIBI C CKBKUH, KOJIOJILIEB M POJTHUKOB cocTaBiisieT 35 - 40 pyOieid.

MHoTrHe KUTeNN HUCTIONB3YIOT TPOCTBIE OYHNCTUTENBHBIE YCTAHOBKH HA KAaTPIDKHON OCHOBE.
bonpHBIM B caHAaTOpUSIX M JPYTMX MEAMLMHCKUX YUPEXKACHHUs HCHOIb3YIOT IHThEBbIE
MHHepabHble Bozpl [1].

BoiBoapl. Taknm 0Opa3om, 0XpaHa M paloHATFHOE FCTIONB30BAHUE BOJHBIX PECYPCOB - 3TO
OJTHO U3 3BEHBbEB KOMILUICKCHOH MHPOBOM MPOOIeMbl OXpaHbl IPUPObl. M, 0COOEHHO 3TO MbI
MOKEM YBHZIETh B Kamvbikum.

Boa HCTOYHUK JKH3HH.
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YK 347.6
H.H.AragonoBa
Bbakanasp Y'Y
I".Vibsnosck, Poceuiickast denepars

MPOBJIEMBI TIPABOBOI'O PEI'YJIMPOBAHUSA HCKYCCTBEHHOI'O
OIVIOJOTBOPEHUA ,CYPPOI'ATHOI'O MATEPUHCTBA, KIOHUPOBAHUSA

B Poccum cypporaTHoe MaTepHHCTBO CONPSDKEHO C DSAZOM MpoOieM, JeKallux B
IOpHUIMYeCcKOl TuiockocTd. HecMoTpst Ha nmbepasibHOe 3aKOHOAATEILCTBO, CHCTEMHBIH MOJIXO/ K
SIBIICHUIO OTCYTCTBYET, YTO MOPOXIAET OIPE/IENICHHbIE MPOOJIEMbI IIPABOBOIO PEryJIMpPOBAHMS
CyppOraTHOrO MaTepHHCTBA.

[TprrauHBI BO3HIKHOBEHIIST IPOOJIEM NIPABOBOTO PETYINPOBAHMS CYPPOTraTHOTO MAaTePHHCTBA.

Bce npyrumHb! CBA3aHBI B OCHOBHOM € OTCYTCTBHEM Dsifia TOJIOKEHHI 3aKOHOJATeNIEHON 0a3bl B
PENpOyKTHBHBIX 00acTsIX. YacTHYHO 3TO MPOIMKTOBAHO OTHOCHTEIIFHO HEIABHUM BHEIPEHUEM
TEXHOJIOTHI CypporaTHOrO MaTepHHCTBA B MAcCOBYIO MEIHIMHY, YaCTUYHO — OTCYTCTBHEM
TIOJTUTHIECKOH B .

B wactHOCTH, MO cHX TOp YeTko He O(OPMICHBI B IIPABOBOM IIOJIE CICIYIOIINE BaKHBIC
ACTIEKTHI:

o Kak 3anmruth OHONOrMYECKUX pOIMTENel OT BHE3AIHOIO OTKa3a CypporaTHOW MaTepH
OT/IaBaTh peOEHKa Mocie PosioB?

o Imeer mu mpaBo cypporatHas Marh TpephIBaTh OEPEMEHHOCTh IO KaKkM - JIHOO
MpUYIHAM?

o Kakue mOWKHBI OBITH CAaHKIMH IS TEHETHYECKHX POAMTENEH, KOTOphIe IOCIE POJOB
BHE3AITHO OTKA3aJIUCh OT peOeHKa?

o K10 Hecer OTBETCTBEHHOCTh M OINEKy HaJ PeOCHKOM, KOTOPBIM POMIICS C TSDKEIBIM
TIOPOKOM MIJIH ITAaTOJIOTHEN?

o Yro mpeanpuHATE B CUTYAIH, KOT/Ia BMECTO OJHOTO peOSHKA POXKIACTCS ABOHHS?

OCHOBBI PABOBOTO PETYIMPOBAHIS CypPOraTHOTO MATEPUHCTBA

B Poccuiickoii ®eneparmu CypporaTHoe MaTEPHHCTBO SIBIISICTCSI aOCONOTHO 3aKOHHOWM,
o(hHUIHATEHO pa3perIeHHOMN TIPOLIETYPOIL.

OCHOBHEIE JJOKYMEHTBI, perJIaMEeHTHPYIOIINE CyppOraTHOE MaTepHHCTBO:

o Cemeitnbni komexc (cT. 51 - 52)

o Ipuxaz NelO7m ot 30.08.2012 MunwucrepctBa 3apaBooxpanenus PD «O mopsake
UCTIONIBb30BaHUsl  BCTIOMOTATENBHBIX  PEMPOAYKTUBHBIX TEXHONOTUH, TPOTHBONOKA3aHHUAX U
OrPaHMYCHUSX K X IPHMEHCHHIO

o @3 «O0 ocHOBaxX OXpaHbI 3I0POBbS IpakiaH B Poccuiickoit deneparmims

o D3 «O0 akTax rpaKIaHCKOTO COCTOSHUSDY

3akoHonatenbcTBO PO mpebsaBiser K MOTEHUMAIBHBIM CYppOraTHBIM MaMaM KOHKPETHbIC
TpeOGoBaHHs:

o Bospacr 20 - 35 ner

o Hammme, kak MUHIMYM, OTHOTO COOCTBEHHOTO a0COJIFOTHO 37I0POBOTO pedeHKa

e 3mopoBas IICUXUKA

«  Kpermkoe 310poBbe, OTCYTCTBHE XPOHHYECKHX OOJIE3HEH, TeHETHYECKUX TTaTOJIOr Ui

Jist peructpanuu netreit HyxkHo npenoctaButh B 3AI'C 10KyMEeHTBL:

o CBHZETENBCTBO O POXKICHUH

o Cmpaska m3 kmaIKH DKO

! AkenbeB M.A. MartepuncTBo 1 3ak0H. — M.: [Ipuop, 2016.
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o IlucemMeHHOe corsacke CypporaTHOM MaTepu  3aperucTpupoBatb —peOeHKa Ha
OUOJIOrMYECKNX POJIUTENICH, OATBEPIKAALOILEE €€ OTKa3 OT MIIaJICHLIA

Yacto 3BYUMT MHEHHE, YTO TEXHOJOTHS CYpMAaTEpUHCTBA JOCTYIHA TOJIBKO CYHPY’KECKUM
napaM. OJHAKO B 3aKOHAX HE TOBOPHTCS HPSIMO O TOM, YTO MaTepsiM M OTLAaM - OJMHOYKAM
3aIpEIeHO MOJb30BaThCs YCIyraMu CypporaTHoil marepu. Ho mpu 9ToM Matepu - OJMHOYKH
YacTO UCIIBITHIBAIOT OIOPOKPATHYECKHE TPYIHOCTHU C PErUCTpaLieil TAKoro peOeHKa.

IOpumueckass Touka 3peHHs Ha IIpOOJIEMbl IIPABOBOIO PEryJIMPOBAaHHUs CyppOraTHOro
MaTepUHCTBA

K corkanenmo, CHCTEMHOTO MOAX0AA K BO3MOXHBIM TPOOIeMaM 3aMEIaloIIero MaTepHHCTBA
3aKoHoaTenbcTBO PD Bee ewie He umeet. MMeronuecs: JOKyMEHTbI JIMIIb YACTUYHO OXBATBIBAIOT
FOPU/IMYECKYI0 CTOpOHY Bompoca. EJMHBII 3aKOH WM HOPMATUBHBIA aKT, KOTOPBIA Obl
PeryJampoBa MporpamMMmy CypporaTHOrO MAaTepUHCTBA B IOJHOM OObEME Ha BCEX JTarax
TpoLecca, JI0 CHX 0P He pa3paboTaH.

Mesxy TeM, JTa3eliKi B 3aKOHO/IATENLCTBE MOTYT NPEBPATHTh KaK OMOJIOTHYIECKIX POAUTENCH,
TaK ¥ CyppOraTHyIO MaTh B OOBEKT IIAHTaKa MJIM MOLICHHHYECTBA.

3aBUCHMOCTb TEHETHYECKUX POAMTEINIEH OT COIvIacs CypMaMbl OTKA3aThCsl OT PeOCHKA Jaer
IIMPOKOE MOJIe JUIs 3710ynoTpedneHnid. VIHora BblHaIMBaroIe peOeHKa KEHIMHbl HAUNHAIOT
TpeOoBaTh Oosee BBICOKHII TOHOpap, YeM IIPOIHCAHO B KOHTPAKTE, MIAHTAXKHPYS POAUTENeH
OTKa30M OTAaTh pebeHka. B ciydae cymeOHOro pasdmparerscTBa Cyabs YacTO CTAHOBUTCS Ha
CTOPOHY POKEHHIbI, KOTOpasi YK MOIy4YHia OILUIaTy OT JOHOPOB, HO PE3KO «IIeperyMaa
OT/JaBaTh PeOEHKA — B TAKOM CIIyyae T€HETHYECKHE POIMTENIM MOTYT OCTaThecs Oe3 Majblila
JieHer”.

Ha oToM He 3akaHumMBaroTcsi NpOONEMBbI IPAaBOBOIO  PErYNIMPOBAaHHSA —CyppPOraTHOTO
MatepuHCTBa. Pexce, HO OBIBatOT MPOTUBOIONIOKHBIE CUTYALMH, KOTJa OT PEOCHKA, HEOKUAHHO
POIMBIIIETOCS C CEPhE3HOH MATOIOTHEl, OTKa3bIBAIOTCST OMOTOrMYECKHe POIUTENH (2 MHOTA U
cama cypporatHasl MaTh). B 310l cutyarmu y 6e33almTHOr0 Majiblilia HeT HUKAKOM MPaBOBOM
3aLlHTHL.

Oco0eHHOCTH JI0rOBOpa KaK OCHOBBI IIPABOBOT'O PETYJIMPOBAHKS CypPOraTHOIO MaTePUHCTBA

CeroHst TIIaBHBIM PEryJIHMPYIONIM JTOKYMEHTOM SIBJISETCS! FOPHAMIECKUH JIOrOBOP, KOTOPBIH
3aKJIFOYAIOT MEeXIy Co00i Oe3eTHas Tapa M MOTEHIMATbHAS CypporaTHasi MaTh. MIMEHHO 3TOT
JIOTOBOP M CTAHOBHTCS (DYHIAMEHTOM JUTS PA3PELLCHHS CIIOPOB M KOH(IMKTOB MEX/Ty CTOPOHAMH
poriecca.

B TpamIoHHOM 10roBOpe CypMaTepUHCTBA OrOBAPHBAIOTCS TaKKe (PaKTOpBI:

o MecTo NpoKUBaHWS CypMaTepH BO BpeMsi OepeMEHHOCTH

«  Kommencanys pacxomoB cypMaMbl Ha HaIUICKAIIEE MEIMIIMHCKOE 00CITy )KHBAHUE,  TAKKE
notepu 3apaboTka

o BbI0Op KIMHYKH U151 TIPOLIE/TyPbI HCKYCCTBEHHOT'O OILIOI0TBOPECHUS

o OO0s3arenscTBa CypMaTepy COOIOAATh Bee BpaueOHbIe PeKOMEHAINH 1 Ha3HAYCHHS

o IlocnencTus B ciydae poXkaeHUsI peOeHKa ¢ MaTOIOTHSIMU, BO3MOYKHASI OTBETCTBEHHOCTD
3a HAX

o OO0s3aTenbCTBO CypMaMbl TIOCIE POJIOB MepesiaTh PeOeHKa OHONIOTHYECKUM POTUTEISM

o OO0s13aTeNnbCTBO poAUTENIeH PUHATD peOeHKa

o CaHKIMM 32 HapyIICHUE YCIIOBHIT JOroBOpa

INporuchiBaHKE B JOrOBOPE IMyHKTa 00 0OSI3aHHOCTU POYKEHHIIbI MIepeaTh paBa Ha peOeHKa
OMOJIOTMYECKUM POAWTEISIM PEIKO HMEET Bec B CyAEOHBIX pa3OMpaTrenscTBaX (Tak Kak
OTEUYECTBEHHOE 3aKOHOJIATEIECTBO HE PACCMATPHBACT CAMOI0 peOeHKa (KMBOIO 4eJIOBEKa) Kak
CyOBEKT JIOrOBOpa M IVIABHBIM IPEIMET CHCIKH MEXJILY CTOPOHAMH, CTAHOBSACh Ha CTOPOHY

* bana6anos U.A. Marepusctso ceroans. — M.: Konoc, 2016.
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Marepy, KOTopasi BBIHOCHJIA M PO Manbiia). OHAKO CYIIECTBEHHO YMEHBIIUTD JKEIAHHE
CyppOraTHON MaTepu OCTaBUTb peOeHKa ceOe MOrYT IPOIHCAHHBIE B JOKYMEHTE CAHKLMH 3a
HEBBINOJIHEHUE YCNIOBUM JIoroBopa. Yaie BCero, B MX PONM BBICTYIAET JIMIIEHUE CypMaTepu
TOHOPapa, a TAKKE BO3BPALICHHUE CYPPOraTHOM MATEPhIO B MOJHOM I MPEBBIICHHOM 00beMe
KOMITCHCAIIMM TpaT BO BpeMs OEpPEeMEHHOCTH M POIOB (COIIaCHO Iu(paM, NPOIHCAHHBIM B
JIOTOBOPE).

[IpaBoBoe peryiMpoBaHHE CyppOTaTHOTO MAaTepUHCTBA JENaeT BO3MOMKHON —JaHHYIO
TPOLIETyPY ¥ HA aHOHMMHOI OCHOBE. B TakoM citydae 3aKiTiodaroT 18a oroBopa. OIHH — MeXIy
CYppOraTHOI MaMOH 1 KITMHHUKOH, BBITOJHSFOIIEH MPOLIEYPY OIUIOA0TBOPEHHS U HAOIFOIAFOIIIeH
3a MPOLIECCOM OepeMEHHOCTH. BTOpoit — MeK/Ty KITMHUKON M TeHETHYECKUMH POJIATESIMH.

JloroBop — camasi BaKHas 4acTh IPABOBOIO PETYJIMPOBAHMS CyppOraTHOIO MAaTEpHUHCTBA,
TOMOTAIOIIAst TPEAOTBPATUTD PUCKH C HENPEABHICHHBIMU PEAKIUSAMYI CYppOTaTHOW MaTepy M
Ouosormyeckux poauteseld. HernpeaBuieHHbIX HFOQHCOB MOKET ObITh MHOT'O, ITO9TOMY THIIOBAsI
(hopma J10roBopa — He JTyHIlHil BEIOOp, TaK Kak OHA MOYKET OOEPHYTBCS IPOOIIEMaMH, €CITH JIEJI0
jonner no cyna. Jlydiie oOpaTuThCs 3a TIOMOIIBIO HE K FOpHCTaM oOIiero mpoduis, a K
npohecCHOHaIaM C OITBITOM PabOThl IMEHHO B C(hepe 3aMeIIaronero MaTepHHCTBA.

CTOMT OTMETHTb, YTO, HECMOTPSl Ha BCE CYILIECTBYIOLIME CErOMHS NPOOIEMBI IPABOBOTO
PeryJMpoBaHUs CyppOraTHOro0 MaTepUHCTBA, ITOT METOJ 3a4aThsl M TOSIBIICHHS Ha CBET JeTei
YBEPEHHO Pa3BUBACTCS U HAYMHACT BOCIIPHHUMATHCSI OOIIECTBOM O0JIee OCO3HAHHO ¥ CIIOKOHHO.

OKcriepTbl B chepe FOpUCTIPYICHIMH, 3aHHTEPECOBAHHBIC B PA3BUTHH JAHHOTO SIBJICHHIS,
HACTAMBAIOT HA BHEAPEHWM B 3aKOHOJATENIHCTBO YETKMX HOPM IOBENCHHUS U1l 00EUX CTOPOH
TpOLIECca, YTOObl FAPAHTHPOBAaTh U 3AlUTUTH IIPaBa HE TOJIBKO I€HETHMUECKMX POAMTENECH U
CyppOraTHBIX MaTepeii, HO B IIEPBYIO O4Epe/Ib — JCTEH.

Crnucok MCnoJIb30BaHHOM JIHTEPATYpPhI:
1. AxenseB M. A. MarepurcTso 1 3akoH. — M.: [Ipuop, 2016.
2. bama6anos U.A. MarepunctBo ceromas. — M.: Komoc, 2016.
© H.H.Aradonosa , 2017

YIK 336.221
A.N. AxmeToB
CTYZEHT 2 Kypca FopUIIecKoro (pakymsrera
Cubatickoro HHCTHTYTA ((rmana) bamkiupckoro rocyapcTBeHHOTO YHUBEPCHUTETA
Hayumnslii pyxosoguresb: backakxosa I'yibHapa 3uHHypoBHA
CTapIIHiA NperonaBareltb Kadeapbl TEOPUN M HCTOPHH TOCYIapCTBA M IPaBa
Cubaiickoro uHcTUTyTa ((pruHaa) barkupckoro rocyapcTBEHHOTO YHUBEPCUTETA
1. Cubaii, Poccuiickas deneparmst

YCJAYT' KOHCAJITUHTOBBIX U AVINTOPCKUX KOMITAHHIA B OBJIACTH
HAJIOT'OOBJIOKEHUA

Tocne pacriaga Coserckoro Coro3a Poccus marHyna B HOBYHO isi ceOsi MOXY — 3IOXY
PBIHOYHOM 3KOHOMUKH. Havan pa3BuBarbcsi OM3HEC, @ BMECTE C HUM M MMYILIECTBEHHBIC, H KaK
CIIE[ICTBHE, HAJIOTOBOE MPABOOTHOLICHHS. KaKk cpencTBo KOHTPOIs, HApsay C TOCYIapCTBEHHBIM
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HAa/130pOM, JAJIEKO HE TMOCIIEIHIOI POJlb UIPAIOT KOHCAJITHHIOBBIE M ayJIMTOPCKUE KOMIaHWH. B
CcBOEH paboTe 51 pacCMaTPUBAIO MPEIOCTABIISIEMbIE MU YCIIYTH B chepe HalOrooONnOMKeHH .

KoHcasITHHT CeroHs — 3T0 KOMIUIEKC KOHCYJIBTAIMOHHBIX YCIIYT ISl PYKOBOZICTBA KOMITAHHMI
10 PasIM4HbIM IpoOreMaM, KOTOpble BOZHMKAIOT B IIPOLECCe MX JIeATENbHOCTH. BusHec
HYXKJAeTcs B IIPOBEJEHHM aynuT KoHcantuera. [lodemy? Ilotomy 4To B XO#E HE3aBHCHMOM
PEBU3MM TPOUCXOOWUT MPOBEpKAa (PUHAHCOBOH, OyXraiTepcKOd OKYMEHTAlMH. AHaIM3y
TIOJUIEXUT BCS OTYETHOCT, IUIATEXKH, HAJIOTOBBIE JICKIapalii. 3a/1a4ya ayIuT KOHCAJTHHIA —
OIPE/ICITUTH COOTBETCTBUE XO3SMCTBECHHBIX M (DHAHCOBBIX JCHCTBHI TPSANPUSTUS CTAHapTaM 1
HOpMaM JICHCTBYIOILETO 3aKOHOATEIBCTRA.

AyIMTOPCKNI KOHTPOJIb OTHOCHTCSI K HErOCYJapCTBEHHBIM BUIaM (DMHAHCOBOIO KOHTPOJIA.
BeBaeT BHyTpeHHHM W BHEIIHHUM. BHYTpeHHMiII ayauT OCyIIeCTBISIET CiTy)kOa BHYTPEHHETO
KOHTPOJISI MPEANPUSTUIL ¥ OpraHu3aryii. BHenmHuii mpoBoUTCs ayIUTOPCKIMU OpraHU3alUsIMU
Wi QU3MYECKMMH JIMLAMH, NPOLISIIIMMHA COOTBETCTBYIOLIYIO ATTECTALMIO W IOJTyYHBILINC
JIMLICH3UIO Ha IIPABO OCYIIECTBIICHHS ayIUTOPCKOM JIeTEIIbHOCTH.

AynmiTopcKre TPOBEPKA MOTYT OBITh Kak O0S3aTeIbHBIMH, TO €CTh IPOBOAUMBIMH Ha
OCHOBAHHH 3aKOHA, B COOTBETCTBHH C KOTOPBIM 00SI3aTEIbHYIO ayIMTOPCKYIO TIPOBEPKY €KErOIHO
TIPOXOJIAIT BCe OaHKM, IPyTHe KPeMTHBIE OPraHM3alliN, CTPAXOBbIe KOMITAHUH, OMPYKH U T. 1I., TaK
Y MHULMATUBHBIMH, KOTOPBIE IIPOBOASATCS Ha T0OPOBOIBLHON OCHOBE IO MPOCHOE XO3SHCTBYIONMX
CyOBEKTOB.

CambIM KpYITHBIMH HMIPOKAMH Ha pBIHKE ayAuTa M KOHCAITHHIA SIBJISIOTCS KOMIIAHWUH
«Oombioit uerBepkm»: PricewaterhouseCoopers, Deloitte, Ernst & Young, KPMG. Cymmaphas
TOZIOBAst BBIPYYKa STUX KOMITaHWH coctaBisier 123,7 Miap 10/u1apoB B TOM.

MexyHaponHas cetb komnanuii Deloitte Touche Tohmatsu Limited mwm npocro Deloitte
([emnoiiT) mpezcTaBIsieT IMHPOKUI CIIEKTP YCITYT, B TOM YHCIIE TI0 BOPOCAM HAJIOTOOONOKEHHS. A
HUMEHHO:

KoprnioparnBHoe HaiorooosioskeHue. KopropariBHbI HAJOT - 3TO HAJOL, B3UMAeMbIH C
NpUOBLT OT KOMMEPYECKHMX ONEpaLyii ¥ ¢ JPYroro J0Xojia KOMIaHWH (KOpHOpalyil) M MHBIX
HHKOPIIOPHPOBAHHBIX OpraHm3alil. JlaHHBIM Hajorom oOnaraercss Bcs NPHOBUIL,BKIIOYAS
TPHOBUTE OT TOPIOBIH, NPUOBUTE HMHOCTPAHHOTO TpoucxoxiaeHus. Deloitte mpencrasmsier
CIICLMAIM3UPOBAHHBIC YCIYyTM B OONACTH HAJIOTOBOIO 3aKOHONATENBCTBA W KOHCYJIBTAlMHM Ha
CiTy4aii BOSHUKHOBEHHSI CIIOPA C HAJIOTOBBIMU OpPraHaMU.

MesxayHapoaHoe HaaoroodsioKkenue. IIpencTaBiussior co0ol OTHOIICHHST MEKILY CTpaHaMU
10 TOBOJIY B3aHMMHOIO YPEryJIMpOBaHHs c(ep NPUMEHEHHs HAJOrOBOTO 3aKOHONATEIBCTBA
(HaJIOTOBO FOPUCAMKIMM) W JIPYTHM BOIIPOCaM HaJIOrooONoKeHUs. DPGEeKTHBHOE HAIOroBoe
IUIAHUPOBaHUE, Oe3 COMHEHHMS, SIBISCTCS ONHMM M3 KIIFOYCBBIX KOMIIOHCHTOB YCIEIHOTO
Pa3BUTHUSI TPAHCHALMOHAIBHBIX OPraHU3aLMH, a TAaKKe POCCUMCKIX KOMITaHUH, KOTOPBIE TOJIBKO
TUTAHUPYIOT BBITH HA MEXKTyHAPOIHYO apeHy.

Texnos1oruu M npouecchl B yyere M Haja0roo010:xenun. HanooobnoxeHne moaBep:keHo
rpoBbIM peBormorusiM. Deloitte mpenocTasisier KOMITIEKCHYTO TTOICPIKKY OM3HEC - POLIECCOB
KOMITaHUSIM, BHEJIPUBILIMM WM TUIAHUPYIOIM BHEAPHTH OHO 13 nomyssipHbIx ERP - periennii
(SAP ERP, Oracle E - Business Suite, Microsoft Dynamics, JD Edwards Enterprise One, Hyperion,
Scala, 1C).[1]

TpancdeprHoe ueHooOpa3oBaHue. TpaHC(EpTHBIM IIEHOOOPA30BaHMEM  HA3bIBACTCS
peammzalysl  B3aMMO3ABUCHUMBIMM  JIMIAMM  PA3iMYHBIX YCIYT WM TOBapoOB, KOTOpas
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OCYILIECTBIISICTCSI TI0 BHYTpH(HUPMEHHBIM LieHaMm. [ pyrima «Jlenolita» 1o nperocTaBieHro yClIyT
B o0racTy TpaHC(EPTHOrO IIEHOOOpa30BAHMS 3aHMMAET IIEPBOE MECTO B PErHOHE M OOasaeT
MIAPOKUMU BO3MOYKHOCTSIMH TSl OKA3aHHMsI KOMITAHHUSIM COZICHCTBHSL B TIPOLIECCE TLIAHUPOBAHUS
CTpareruy TpaHc(epTHOro IIEHOO0OPa30BaHMS U MOJITOTOBKH JIOKYMEHTAIINH, a TAKKe CONECHCTBIS
NPH 3aKITIOYCHUN TIPEIBAPUTEIIGHBIX COMIAIICHHI 0 [IEHOOOPA30BAHUIO WITH TIPU Pa3pelieHUN
BO3MOYKHBIX CIIOPOB.[2]

KocBennoe Haoroo0iokeHne M TaMOKEHHOE peryJHpOBaHMe. YCIYTH: YIpaBiIeHHE
pHCKaMH, KOHCAITHHI, 0030p COOJIONCHUSI TAMO)XEHHOTO 3aKOHOATENIbCTBA, OINTHMHU3AIIHUS
OM3HEC - MOZICITH, ONITUMH3AIIHS KOCBEHHOTO HATIOTOO0I0KEHHSL.

Takum  o0pa3soM, paccMOTpEB — IiepedeHb  TNPEOCTABISIEMBIX  ayIUTOPCKUMH U
KOHCAITHHITOBBIMA KOMITAHMSIME YCIIYyT B C(hepe HAIOrOOONOKEHHsI, JeNal0 BBIBOA, YTO B
YCIIOBHSIX PHIHOYHOM SKOHOMHKH OHH SIBIISTFOTCS] BAYKHBIM 3BEHOM HETOCYIapCTBEHHOTO KOHTPOJIS
3a XO3HCTBYIOIIMMH CyObEKTaMH.

CrHcok HCno/Ib30BAHHOI JIHTePaTyphbl:
1) Texnonoruu u npoueccsl B yuete 1 HasiorooonoxkeHnu. URL: www2.deloitte.com
2) TpancdeprHoe nenoobpazosanue. URL: www2.deloitte.com
© A.U. Axmetos, 2017

YK 343.1
barosa b.A.
MAarkcTpaHT IOPUAMYECKOro (haKybTeTa
Ky0aHcknii rocy1apCTBEHHBIH arpapHbIii YHUBEPCUTET
r. Kpacnonap, Poccuiickas ®eneparis

MMPOBJIEMA UCTHUHBI B YT'OJIOBHOM ITPOLIECCE

KoncTutyrmonHast 0CHOBa MPHIMEHEHHSI YTOJIOBHO - IPOIIECCYaIBHOTO MPHHYKICHUSI JIEKUT B
TUIOCKOCTH TIPU3HAHMS BBICIIICH IIEHHOCTBIO YeJIoBeKa, ero mpas u cBobos. B cr. 2 Koncruryrmm
P®, xpome TOro, yCTaHOBJIEHO, YTO 3alllUTa MPaB M CBOOOA 4YeNOBEKA M IPaXKIAHMHA -
00513aHHOCTB TOCYapCcTBa. B cdhepe yromoBHOro Cyaonpor3BO/CTBA TIEpe]] TOCYIapCTBOM CTOUT
3a/1a4a 3alMThI IpaB ¥ CBOOO]T YENIOBEKa 1 IPAKJaHHHA OT IPECTYILICHUH, C OZIHOM CTOPOHBI, 1
3aIUTa [PaB U CBOOOT YeII0BEKa 1 IPaKIaHUHA OT HEOOOCHOBAaHHOTO OOBMHEHWSI M OCYKICHUS -
¢ npyroil. JlocTibkeHne JaHHBIX IENeid He sBISETCS BOSMOXKHBIM Oe3 JOCTHKCHHS UCTHHBI B
YIOJIOBHOM IIpoLiecce. Bmecte ¢ TeM B Hayke M IPaBOINPHMEHHTEIBHON MPAKTHKE CYILLECTBYET
np06neMa KaK IIpH OIIPEACIICHNH CaMOTI'0 IOHATHUS UCTUHBI TaK U €€ XapaKTCPUCTUKHU.

IIpexne Bcero HaMm HEOOXOAMMO OTMETUTbH, YTO MPOOIEMa MCTUHBI BCE BPeMsI HAXOAUTCS B
LIEHTPEe BHUMAHMs KaK TEOPETUKOB TaK U IPAKTUKOB YTOJIOBHOTO CYIOIPOM3BO/ICTBA.

HpI/I3HaHI/Ie WA KC HCTIPU3HAHMC HMCTHHBI B KA4YCCTBC LCIINM JOKa3bIBaHWS 10 YI'OJIOBHBIM
JleNlaM  BBICTYIIaeT CHCTEMOOOPA3YIOIMM HAYaIoM JUIs HA3HAYCHMS CY/ONPOM3BOJACTBA U
HOCTPOEHUSI CHCTEMbl HPUHLIMIIOB, MPABOBOIO IOJOXKEHHS €ro y4acTHUKOB. OTHOLIEHHE K
WCTUHE CKa3bIBACTCSI Ha CONEPYKAHHMH YTOJIOBHO - TIPOLIECCYAITBHOTO 3aKOHOIATENIBCTBA, KOTOpast
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ofecrieunBaeT JOIDKHYIO 3aIUTy HHTEPECOB JIMYHOCTH, OOIIECTBA U FOCY[apCTBa OT HPECTYIHBIX
TIOCATATENbCTB.

XoTs 3aKkoHOIaTeNb B CT. 6 YTOJIOBHO - MMPOLECCYATbHOTO KOJEKCAa HE YIIOMUHAET B KAUeCTBE
OIHOM M3 COCTABISIOIIMX HA3HAYEHMS YrOJOBHOTO CY/ONPOM3BOACTBA OBICTPOE M IIOJIHOE
PacKpbITHE TIPECTYIUICHNMs, HA HAII B3IV, OYEBHIHO, YTO O€3 PEIICHHs TOH 3a1a4d 3alluTa
IpaB MOTEPNEBIIMX HE MOXKeT ObITh oOecrieyeHa. "Ha3HaueHHe yrosoBHO - HpOLECCyaIbHOM
JIeSITeNIBHOCTH HE MOXKET JIOCTUTaThCsl 32 CUeT HEOOOCHOBAHHOTO M HE3aKOHHOIO OrpaHMYCHUS
IpaB TpaklaH, HAPYLICHHUS UX KOHCTUTYLMOHHBIX CBOOOA. OXpaHUTENBHBIA TUIT yrOJIOBHOIO
Ipoliecca  paccMaTpvBaeT 3a7ady OOECHeUEeHMs 3alUThl JIMYHOCTH OT HE3aKOHHOIO H
HEOOOCHOBAHHOIO OOBHHEHHS, OCY KICHHs, OTPaHIMYEHHS e MPaB 1 CBOOO KaK PaBHOBEIHMKYIO
3a[a4e PacKpBITHS TPECTYIUIGHMsS M 3alllMThl MNpaB MOTEPNEBIIEr0 M MpeIycMaTpUBaeT
HEpa3pbIBHYIO CBSA3b MEK/Ty STUMH 3a1a4amu”’

Hecmotpst Ha TO 9TO Takoe MOHATHE Kak MCTHHA B ericTByromieM YIIK PO He ynommnaercs,
9TO HE 03HAYAET, YTO ACATEIBHOCTB 110 JJOKa3bIBAHHIO HE MPECIIC/IyeT LIENH 110 €€ YCTAHOBJICHHIO.

Bwmecte ¢ TeM HEOOXOMMMOCTb JOCTHKEHHSI OOBEKTHBHOM HCTUHBI B IIPOLIECCE JJOKA3bIBAHHS
HE J]aeT OTBETA Ha BOMPOC O COZICPKAHNN yCTaHABIMBAEMOH MIPH 9TOM HCTHHEI [1, ¢. 119].

B GomblMHCTBE CilydaeB y4YeHbIC IpEUIAraloT HCIOIb30BaTh KaTeropuro (HhopMaibHON
nctunbl. U kak yrepxnaer 0. K. Oprosa "uctuHa, nocturaemast pH 1paBoBoii KBaymdukarmu
JesIHUsI, HOCHT YETKO BBIPOKEHHBIA (DOpMaIbHBIA XapakTep, SBJISETCS Pa3HOBUIHOCTBIO
(dopmanbHOW WMCTHH", Tak Kak '"TPU TPAaBOBOH OLEHKE YCTAHOBJICHHOTO COOBITHS"' OHa
COOTHOCHTCS "HE ¢ OOBEKTUBHOM JICHCTBUTEIBHOCTBIO, @ TOJIBKO ¢ HOpMO# mpasa” [2, c. 132].
JIaHHBI BBIBOJI BO3MOXKEH TOJIBKO TP (HOPMAILHOM aHAIM3E Y)K€ 3aBEpILEHHOrO Iporecca
TIO3HAHUS.

JlaHHOE TOJNIOXKEHHEe HE OTpaXkaeT COAEPKAHMS PEaIbHOro Mpolecca NMPUMEHEHUs B XOJe
JIOKa3bIBAaHMs MPABOBBIX HOPM B PA3BUTUM HayMHas ¢ ()OPMHUPOBAHMS JIOKA3aTEIBCTB, B TOM
YHCIIe UX NPOBEPKY, U 3aKaHYMBAs OLICHKOM BCEX MMEFOILIMXCS JI0KA3aTeIIbCTB.

CozepkaHne MCTHHBI, YCTAHABIIMBAEMON B YTOJIOBHOM IIPOLIECCE, OyZIET HEMONIHBIM, €CIIU B
Hee He BKJIIOYaTh M BBIBOJ O Mepe HakasaHusl. [1o HallieMy MHEHHIO OTCYTCTBYET HEOOXOIMMOCTb
BKJIIOUCHMSI B COZIEPKAHME HCTHHBI MEpbl HAKa3aHMs 3a COBEPIICHHOe mpecTymuieHue. Ha
HE0OXOMMOCTH HCKITIOUCHVSI MEPhbl HAKa3aHUS M3 COACPIKAHWS WCTHHBI, YCTAHABIMBAEeMOH B
YTOJIOBHOM HpOLIECCE, HACTAMBAIOT M JIPyrHUe yYeHbIE, KOTOpPbIE apryMEHTHPYET 3TO TeM, YTO
HA3HAYCHWE HAKa3aHMs M YCTAHOBJIEHHE OOCTOSITENICTB YTOJIOBHOIO Jiefa B HX IPaBOBOM
3HAUEHUN TMOJUYMHSIOTCS DPA3HbIM KPUTEPUSIM: HA3HAYEHMIO CYJOM HaKa3aHWs —BCeria
TIPEIIECTBYET JJOCTOBEPHOE YCTAHOBIICHHE (PAKTHIECKIX 00CTOSTENBCTB Jiena [3, ¢. 33].

OpHaxo, 10 HaIIeMy MHEHUIO, 3Ta apryMEHTALUs IIPOTUBOPEUHBA B CBOEH OCHOBE U TI03TOMY
HEBEPHO OTPAKACT JESTENIbHOCTb, CBA3AHHYIO C YCTAaHOBJIEGHHEM OOCTOSTEJBCTB YIOJIOBHOIO
nena. IToarBepkIeHHEM TOMY, YTO B COJEP)KaHHME HMCTHHBI, YCTAHABIMBAEMOW B HPUIOBOPE,
BXOJIUT U MEpA HAKa3aHUs, CILY’KUT U CaMa KOHCTPYKIMSI YTOJIOBHO - IIPaBOBBIX HOpM OcoOeHHOM
yacti YK. Bce ykazaHHbIe HOPMBI COJIEpIKAT CAaHKLIMIO, @ MMEHHO HaKa3aHHe, KOTOPOE J0JDKHO
HaJIaraTbCsl Ha JIMLIO, COBEPIIMBILEE IpecTyIuieHue. HasHavas HakaszaHWe, CyabU JOJDKHBI HE
TOJIBKO PyKOBOJICTBOBATHCS CAaHKIMEH COOTBETCTBYIONIEH CTaThU 3aKOHA, HO 1 00S3aTeIbHO MPH
9TOM COOTHOCHTH M30MpaeMyl0 Mepy HAKa3aHHs CO CTEIEHbIO OOIIECTBEHHOH OIACHOCTH
COBEPILIEHHOTO MPECTYIUIEHHS, ITYHOCTBIO BHHOBHOTO, OOCTOSTEIILCTBAMY JI€J1a, CMATYAOIIMH
U OTSIYAIONIMMY HaKa3aHue. Pean3oBaTe STOT MOIXO/ CyAbH CMOTYT JIMIIL B TOM CITydae, eCin
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NPY BBIHECEHWH IPUTOBOpA OHM OyIyT OCHOBBIBATHCS HA IPABHMIIBHO TMO3HAHHBIX (haKTax
COBEPLIECHHOI'O MPECTYIUICHNUSL.

He coorBerctByeT Tak k€ ACHCTBUTEIIBHOCTH IIOJIOKEHHE O TOM, YTO IIO3HABaTElIbHAS
JeSITeIIbHOCTh, B OTIMYHE OT TPAKTHYECKOH (TIPUHSATHSI PEIICHHii), HAmpaBlieHa TOJNBKO Ha
TO3HAHKE JICHCTBHUTENILHOCTH M HE PaclpocTpaHsieTcss Ha ee mpeoOpasoBanue. Cam mporiecc
JIOKA3BIBAHHS TIPEZICTABISIET COOOM HEe YTO MHOE, KaK IMO3HAHWE JEHCTBUTEIBHOCTH B XOJE €€
OJIHOBPEMEHHOTO TPeo0pa3oBaHus. JTO MpeoOpa30OBaHME OCYILIECTBISCTCS ITyTeM CO3/IaHHS
HOBBIX YTOJIOBHO - TPOIIECCYaJTFHBIX OTHOIICHMI, KOTOPBIE Ba)KHBI JUTsI 0OECIIEYEeHHs TIporiecca
TO3HAHWS B YTOJOBHOM CYJONPOHM3BOACTBE. OTH OTHONICHWS, peammsyeMble B (opme
JIOKa3bIBaHUsL, HE CYILIECTBOBAIM JI0 BOSHUKHOBEHHS YTOJIOBHO - MPOLIECCYANTbHOMN IS TEbHOCTH.
B pamkax 3TnX Ka3aHHBIX OTHOILICHHMIT 110 Mepe COOMPaHWsI, IIPOBEPKH M OLICHKH JIOKa3aTeIbCTB
TIPOMICXOJIUT OJTHOBPEMEHHOE MO3HAHKE 1 IPe0OPa30BaHIe ACHCTBUTEIILHOCTH.

IIpencrapnsercs, 4To mpesen A0Ka3bIBaHUS B YTOJIOBHOM CYJIONPOU3BOICTBE ONPEIENIETCS He
OOBEKTUBHBIM, a CYOBbEKTHBHBIM MOMEHTOM, & IMEHHO OTCYTCTBHEM COMHEHHH B JIOCTOBEPHOCTH
TOTO WJTA MHOTO JIOKA3aTeNIbCTBA UITH OOIIeH KApTHUHBI HCCIISTyeMbIX COOBITHI. B TaHHOM ciiy4ae,
Kak ¥ BO MHOTHMX JIPYTMX, ©CJIM HE B OOJBIIMHCTBE, BCIEACTBHE MPEKpAIISHHs Ipolecca
000CHOBAHMSI HICTHHA HE YCTaHABIIMBACTCS, a JIUIIH PE3FOMHPYETCS.

Tax MOXKHO CKa3aTh, YTO B YTOJIOBHO - TIPOLIECCYaIBHOM MTO3HAHUH, KaK M B JIOOOM TIO3HAHMH,
HAJIMYECTBYET AJIEMEHT Bepbl: OH HAYMHACTCS TaM, IJIe 3aKaHYMBACTCS LIETIOUKa 00OCHOBAHUI H
JIOKA3aTelIbCTB W Kakasi - JMOO MCXOJHAsl IMOCHUIKA (IOKA3aTeIbCTBO) BOCIIPHHUMAETCS Kak
CaMOOUEBH/IHOCTD B IUIAHE e JI0CTOBEPHOCTH. B mporiecce Cy1e0HOro Mo3HaHus1, KaKk 1 B JIF000H
JIPYTOii 00JIACTH TIO3HABATENIHHOM JIeTENIEHOCTH, €CTECTBEHHOE MOJIOKEHHE JIENT TAKOBO, UTO HAM
He JIaHO TO3HATh IIEPBbIC Hauasla, ¥ Mbl BEIHYKICHbI U3 HEZIOCTOBEPHBIX YTBEP)KICHUI BHIBOIUTH
3HaHus [4, ¢. 50].

Jaxe Te Wi HMHbIE MaTepUaIbHbIE OOBEKTBHI, HCCICAyeMble B CyICOHOM 3aceJaHdH, B
YaCTHOCTH BEILIECTBEHHBIE JIOKA3aTeNIbCTBA, CaMH TI0 ceOe He OOBSICHSIIOT UCCIeyeMble COOBITHSI,
a TpeOyIOT COOTBETCTBYIOIICH MHTEPIPETAIMN IyTeM MOSCHEHHWI CBHACTENCH, TOTEPIICBIINX,
IKCIEPTOB 00 OOCTOSTENIHCTBAX MX OOHAPYKEHHs, IPOUCXOXKICHUS, MPHYMHAX U MEXaHU3ME
o0pa3oBaHuUsI CrefoB W T.J. Takum 00pa3oM, YTONOBHBIA TIPOIECC TIPECTABISET COOOM
Pa3HOBHIHOCTH BEpOATHHOM KOMMYHHKAIIAH JIFOJEH, 0 WTOraM KOTOPOH Cymy TNpPHXOIUTCS
JIeNaTh CBOM BBIBOJIBI HE CTOJBKO HA OIBITE HWCCIICNOBAaHMI, CKOJBKO Ha aHamm3e (HakToB
OOIIIeHS.

Takum 00pa3oMm, MO HalleMy MHEHHIO, TNPEACTABIISACTCS, YTO BBEICHHE B YIOJOBHO -
MpoLIecCyaTbHOE 3aKOHOJATENIHCTBO KOHIEHIIMU OOBEKTHBHOM MCTHHBI CO3JAcT 3HAYHUTENbHbIC
TIpOOIIEMBI B TIPAKTHYECKON JIESTEIFHOCTH TI0 OTIPABJICHUIO TPABOCY VS, HEXKEIIH CHAMET YiKe
HMMEIOIIUECS.

Cmcok MCIo/Ib3yeMo JIUTepaTypbl
1. Jopoxos B.51. ConmepikaHie MCTHHBI KaK 1€/ JOKasbiBaHus // Teopust 10Ka3aTeisCTB B
COBETCKOM YToJIoBHOM nporecce. M., 1973. C. 119 - 126.
2. OpnoB FOK. OcHOBBI Teopum J1OKa3aTeNbCTB B YTOJOBHOM Tmporiecce: Haydano -
npakTryeckoe rnocodue. M., 2000. 236 c.
3. Tynenxos JII1. IIpoGnembl nocTrkeHnsl OOBEKTHBHON MCTHHBI B YTOJIOBHOM IIporiecce //
Poccniickuii cynpsi. 2013. Ne 4. C. 33 - 38.
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YIK 347.1
E.E. bapauna,
CTYZIEHTKA 4 Kypca IOpUINIEcKOro (GakyIbTeTa
OI'BOY BO «Ilepmckwii rocy1apcTBEHHBIN HALIOHATBHBIHA
HCCIIEIOBATEIBCKHI YHUBEPCUTETY,
r. [lepms, Poccuiickas denepaps

HEKOTOPBIE ITPOBJIEMbI [IPABOBOI'O PEI'YJIMPOBAHMS JKHUJIALLHO -
IPABOBOI'O CTATYCA YWIEHOB CEMbU COBCTBEHHUKA JKHJIOI'O
IMOMEILEHUS [10 POCCUIICKOMY IIPABY

OnHOoWl M3 aKTyallbHBIX ~ TIPOOJIeM  OTEYECTBEHHOTO  IIPABOMOPSIKA  SIBIISIETCS
COBEPIIICHCTBOBAHHE 3aKOHOZATENLCTBA 00 OrpaHMYCHHBIX BEIIHbIX mpaBax. B.D. Skories
CIIPABEUTMBO OTMEUALT, UTO «HAOOP BEIIHBIX MPAB IO HAIIEMY TPKIAHCKOMY 3aKOHOIATEIBCTBY
obemueH. HeoOxomimo pa3BuTh HaOOp BEIHBIX MPaB, U HE TOJIBKO MPABO COOCTBEHHOCTH, HO U
IPaBO 3aKOHHOI'O BJIaJCHNUS, OIb30BAHUS 1yXKHM UMYLIECTBOMY [2, ¢. 906].

B cBmu c stum Ha ocHoBe KoHIEmmu pasBUTHs TPaXkJaHCKOTO 3aKOHOIATENhCTBA
Poccuiickoit Deneparmu Obin paspaboran npoekt dDenepaibHoro 3akona Ne 47538 - 6 «O
BHECEHMH M3MEHEHUH B 4acTH TEPBYIO, BTOPYIO, TPEThIO M 4eTBEpTyro [parkaaHCcKoro kojexca
P®, a Taroke B OTIENBHBIC 3aKOHOATENBHBIC akThl PDy (B per. ot 27 anpens 2012 1), KOTOpBIii
TIpeyIaraeT CyIIeCTBEHHO MOIEPHI3MPOBATH Monokerws | paknanckoro xonekca PO (manee — 'K
P®) 06 orpaHHuYCHHBIX BeHIHBIX TpaBaX. OCHOBHOM IENIBIO STOW MOJICPHHU3AIMN SIBIACTCS
ycraHosnenue B I'K P pa3Butoii cucteMbl OrpaHMUeHHBIX BELIHBIX IPaB, KOTOPBIE JABHO HAIILIH
OTpaKCHHE B MHOCTPAHHBIX MPABONOPSIKAX U AOKA3a/IM CBOIO TEOPETHUECKYIO U NPAKTUUYECKYIO
COCTOATCIIbHOCTbD. l'[epeqem, OrpaHM4YCHHBIX BCUIHBIX IIpaB B 3aKOHOIIPOCKTE 3HAYUTEIIBLHO
pacumpen 1o cpasHeruio ¢ [K PO [1, c. 148].

Ha namr B3mmim, mpaBa WICHOB CeMBM COOCTBEHHMKA JKHIJIOTO TOMEIIEHHS HEOOXOIUMO
KBTM(UIMPOBAaTh B KA4yecTBE IPaB, MMEIOIIMX BEIIHO - MpaBOBYIO Hpupomy. [lpm stom
YKa3aHHBIE [paBa CJIeyeT OTHOCHTh K OrpaHUYEHHBIM BELIHbIM TpaBaM. O BEIIHO - [IPaBOBOM
XapakTepe OTHOIIEHHH, BBITEKAIOMIMX M3 (haKTa MOJIB30BAHUS KUJIBIM TTOMELICHHEM UICHAMH
CeMbH COOCTBEHHMKA XKIJIOTO IOMEILEHNS, CBUACTENLCTBYIOT CIeIyIomue oocTosTenberaa: (1)
IPaBOBbIE HOPMBL, PEIJIAMEHTUPYIOLINE IIpaBa WICHOB CEMbU COOCTBEHHHKA JKIJIOTO
nometnienus, coaepkarcs B riaBe 18 I'K PO, xotopast mocBsiieHa BEIHbIM [IpaBaM Ha JKHJIOe
nomemieHne; (2) B KK P® HopMmbl, perynmpyroiye MpaBOBOH CTaTyC 4WICHOB CEMbH
CoOCTBEHHHMKA XUII0ro Tomertenusi, a uMeHHo cT. 31 KK P®, ¢ Touku 3peHust ropuamueckoit
TEXHUKH, pacrioioxkeHbl B paszene I, kotopeiii nuMeHyercst «IIpaBo cOOCTBEHHOCTH W JIPyTHe
BEIIHbIE TIpaBa Ha JKIJIbIE TIOMEIICHUs; (3) ¢ TOUKH 3pEHHs COICpKaHus, NIPaBO NPOKUBAHNUS
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YWICHOB CEMbH COOCTBEHHUKA MKIJIOTO IOMEILEHHS B IEUCTBUTEILHOCTY HY YEM HE OTIIMYAETCS OT
QHAJIOTMYHOTO TIPaBa caMOro COOCTBEHHHKA B CTPYKTYPE TPHAIbI €10 IIPABOMOYHIA.

JINCKYCCHOHHOCTb KAaTErOPUM «WICHbI CEMbI» BO MHOTOM BbI3BaHA €€ CMEKHOOTPACIICBBIM
xapakTepoM. Tak, ceMbsl, Kak O0BEKT MPABOBOTO PEryJMPOBAHMUS, MOABEPraeTcsi BO3ICHCTBUIO
KaK CO CTOPOHBI CEMEHHOTro, TaK M CO CTOPOHBI >KWIMIIHOTO 3aKOHOHATenscTBa. [Ipu sTom
HOpMaTHBHas Je(DUHHIIMS TEPMHHA «CEMbsD» OTCYTCTBYeT B POCCHICKOM 3aKOHOAATEIBCTBE.
BaxHo noauepkHyTh, uto cT. 31 JKK P® packppiBaeT mpaBoBOil CTaTyc Takod CyOBEKTHOM
KaTerOpHH, KaK «TPaKIaHe, MPOXKUBAIOIINE COBMECTHO ¢ COOCTBEHHUKOM B IIPHHA/IICIKABIIEM
eMy KUIIOM ToMenieHnn». B To ke Bpemst cr. 292 'K PO BBOIHT HHYIO KaTErOpUIO TPaKIaH —
«UJICHBI CEMBH COOCTBEHHHKA SKIJIOTO MOMEIICHNs. Ha Ham B3rymsi, pasHOCTh B TEPMHUHOIOTHH
ONHOM M TOH K& MO CBOEMY COICP)KAHWMIO KATErOPUM TIPaKIaH OKa3bIBAET HEraTHBHOE
BO3/ICHCTBUE KaK Ha NMPABONPHMEHUTENBHYIO TIPAKTHKY, TaK M Ha JaybHelIee pe)opMUpoBaHUe
3aKOHOJIATENLCTBA B 0003HaYeHHOU cdepe. Ilo 310l mputdmHe Tpedyercss TepMUHOIOIUYECKast
yaupukamyst cr. 292 'K PO u cr. 31 KK PO kak opraHndeckd B3aMOCBSI3aHHBIX CMEKHO
OTPACTIEBBIX HOPM.

OrmeTnM, YTO B LENSAX YNOPAAOYEHHs IIPABOBOIO DEryIMpPOBAHMs IPAB UICHOB CEMbU
COOCTBEHHUKA HEOOXOIMMO YETKO OIPEAETHTh KPYT JIUIL, COCTAaBISFOIIMX CEMBIO, OCHOBAHHS
HpHOOpeTeHNs. U MPEKpaILeHHsT CTaTyca WieHa CeMbU COOCTBEHHHMKA. Kpome Toro, mo Hamemy
MHEHHIO, HEOOXOIMMO BHECTH CIICAYIOLIME W3MEHEHHsl B JCHCTBYIOIEE POCCHIICKOS
3aKOHOJIATENECTBO:

ycranoButh B CK P®, uyto Oe3yclI0oBHBIM OCHOBAHMEM MPHOOPETEHHS CTaTyca WICHA CEMbU
SBISIETCS] HATMYME ONHOTO M3 (DaKToB: ONM3KOE POICTBO, Opak, ychiHOBIeHue; B KK PD
3aKpENHTh, YTO WICHAMH CEMBU COOCTBEHHHMKA SKMJIOTO MOMEIICHNS SBJIIOTCS WICHBI €T0 CEMBH,
KPYr KOTOPbIX OINpENENCH 3aKOHOM, a TAloKe JIMI[@, BCEJICHHbIE COOCTBEHHHKOM B
MPUHAUIEKALIIEe eMY KHIIOe TIOMEIIIEHHE B COOTBETCTBUH C 3aKIIFOUEHHBIM C HIMH COTVIALIEHAEM
0 IpaBe IPOXKUBAHUSA TaM;

NPEOCTABUTh OBIBIIMM UIEHAM CEMbH, OTKA3aBIIUMCS TPH TPUBATH3ALMH  KHJIOTO
MIOMEIIICHNsT OT CBOMX IIpaB, OOS3aTEBCTBCHHbIC MPaBa TPEOOBAHMS K COOCTBEHHHKY KUJIOTO
HOMEIIEHN. U OTMEHUTb HOPMY, JOIYCKAIOLIYI0 COXPAHEHHE 3a HUMU IIpaBa IIOJIb30BAHMS
KIJTBIM TTOMEIIICHHEM B CITy4ae ero 0TIy KICHHS;

B KaueCTBE JIbTEPHATHBbI PEIbABICHNUS U YIOBICTBOPEHIS 0043aTeIbCTBEHHOTO TPEOOBAHHUS
K COOCTBEHHHUKY YCTAaHOBHTH BO3MOYKHOCTD 3aKITFOUEHHS] MM COIVIAIICHHS ¢ OBIBIIMMH YICHAMU
CBOEH CEMbH O TNpPENOCTaBICHHH MM IIpaBa MPOKHBAHHMS B HMHOM JKHJIOM IIOMEIICHHH,
HPUHAUISKAIEM COOCTBEHHHMKY Ha IIpaBe COOCTBEHHOCTH WIM MHOM IpaBe, HMPUYEM TaKoe
COIVIAILICHHE JIOJDKHO OBITh HOTApHAIBHO YAOCTOBEPEHO, a TIOJNIOXKEHHS 00 OCHOBAaHMSIX H
TOCJIEICTBHSIX €10 3aKitodyeHus BHeceHbI B XKK PD.

IOpuuyeckuii cTaTyc WICHOB CeMbH COOCTBEHHHMKA JKHJIOTO IMOMEIICHHS 3aKIIOYacTcsl B
HAIMYHN Yy HAX CYOBCKTHBHBIX MPAB U FOPUIMYECKHX 00s3aHHOCTeH. Kak rokaskiBaeT aHamm3
JKUIMIHOTO U TPa’KJaHCKOIO 3aKOHOJATENbCTBA, €JUHCTBEHHOM HOPMOMH, yCTaHaBIMBAIOLIEH
IIPABOBOE TOJIOYKEHHE WIEHA CEMbI COOCTBEHHHMKA JKMIJIOTO OMEIeHus, sBisercs 4. 2 1. 31 KK
P®, xoropas cocTouT U3 IByX KpaTKuX HpemrucaHuil. O4YeBHIHO, YTO YKa3aHHbIE HOPMBI
copMyIIpOBaHbl BECbMa JIAKOHMYHO, TaK KaK COOTBETCTBYIOIME MPABOBbBIC MPEAINCAHUS
COBEPLICHHO HE [MOKA3bIBAIOT PEATHHOTO JKWIMIIHO - IPABOBOTO CTATyca WIEHA CEMBH
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COOCTBEHHHMKA, OCTaBIIsisl MOJABISIONIYIO YacTh JAHHBIX BOIPOCOB 33 PaMKaMM ITO3MTHBHOTO
3aKOHO/IATENILHOTO PErYJIMPOBAHHSL.

K mpaBam unieHa ceMbH COOCTBEHHHKA JKMJIOIO IMOMEIIEHUs cienyer otHectu: (1) mpaBo
TI0JIE30BATHCS JKIJIBIM TTOMEIICHHEM; (2) MPaBO COXPAaHATH MPABO MOJIB30BAHMS JAHHBIM JKHJIBIM
TIOMETIIEHNEM B CITydae CBOETrO BPEMEHHOTO OTCYTCTBUS (3) MpaBO BCEISITH B JKHIIOE TIOMETIICHHE
CBOMX HECOBEPIICHHOJIETHUX JIeTell 0e3 00s13aTeNTbHOrO COIIacHsl OCTAIBHBIX WICHOB CeMbH; (4)
TIPaBO OTKA3aThCsI OT CBOETO CYOBEKTUBHOIO YKIJIMIITHOTO TIPaBa — MpaBa NPOXKUBaHUsE; (5) mpaBo
TpeOoBaTh YCTpaHEHHs HAPYIICHHH MpaB Ha JKHJIOE TOMEIICHHE OT JIOOBIX JIWII, BKJIIOYAs
COOCTBEHHHMKA MIOMEIIICHHSI.

Cniucok MenoJIb30BaHHOM JTHTePaTypPhI:

1. Bacunesckast JLIO. PedopmupoBaHue CHCTEMBbI BEIIHBIX IpaB B TPKIAHCKOM
3akoHojaTenbeTBe PD: mpobiembr Teopun u npaktuke // 20 ner Koncrutyimn Poccuiickoit
Denepanyn: akTyaabHbIC MPOOIEMbI FOPHANYECKOH HAyKH M IIPABONPHMEHEHUs B YCIOBHSIX
COBEPILIEHCTBOBAHMSI POCCUICKOTO 3aKoHO/arenseTBa. — M., 2014. — C. 148-160.

2. SlxoeneB B.®. M36pannbie Tpyms: B 3 T. — M.: Craryr, 2012. — T. 2: ['paxkaanckoe mpaso:
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VIK 347
Besene JL.P.
Maructpl Kypca ColuaibHO - 'yMaHUTapHOTO (pakybTera
NCOulT (prmman) AT TY

HOBEJUJIBI T'PA’KIAHCKO - [TIPABOBOI'O MEXAHN3MA YJIOCTOBEPEHU S
CAEJIOK C HEABU)KUMbIM UMYIIECTBOM

Ilpu mpoBesieHMH Omepanyii ¢ HEABKMMOCTBIO 0C000€ 3HAuE€HHE NMPHOOPETAIOT BOIPOCHI
FOPH/IMYECKOrO COMPOBOXKIICHUST CEIKH C HEIBWKMMOCTBIO, OyIb TO 3eMEINIbHBIC yYaCTKH,
OOBEKTHI TIPOMBIIIUICHHOW HEBIKIMOCTH, COOCTBEHHOE HMylnecTBo M T.. B cr. 130
I'pasxmanckoro komekca Poccuiickoit ®enepanii TOBOPHUTCS O  HEIBIKUMOCTH KaK O
€CTECTBEHHOM TIPUPOAHOM OOBEKTEe, OyIb TO YYaCTKM BBIICICHHOW 3eMJIM, HEJpa, BOJHBIC
O0BEKTHI, Jieca, MHOTOJICTHUE HACAKICHWS, 3/1aHUS, COOPY)KEHHS M BelIH, T.. Te OOBEKTHI,
KOTOPBIC HEBO3MOKHO NEPEMECTUTH 03 yiiepOa [yisi HUX, OTHOCSIIMECS K HEIBUKUMOCTH B CHITY
YKa3aHHOTO BBIIIIE 3aKOHA, & TAKKE IPU3HAIOTCS HEABMKUMOCTBIO PEATPUSITHS, COTTIacHO CT.132
I'K PO. Crenku - 310 ISUCTBUS TPKAAH U IOPHIMYESCKUX JIUILI, HAIIPABJICHHBIE HA YCTAHOBJICHHE,
M3MCHEHHE WIIM MPEKpAIEHHEe TIPAKIAHCKUX mpaB M oOs3aHHOCTel (cr. 153 TK PD). B
cootBercTBUH €O cT. 158 TK PD chenku coBeplIaroTCs yCTHO WM B MHCBMEHHOH (hopme
(mpoctoii WM HOTapuaibHOM). B OTHENBHBIX Cllydasx 3akoH TpeOyeT —oOs3aTenbHON
peructparmi. [Ipyr cpenke ¢ HEABIDKUMOCTBIO TIOKYTIATeldb W TPOJABEI] HEABIKUMOCTH
OCYILECTBIISIOT CIIEYIONHE ASHCTBUS: — MOANNCAHNE JOT0BOpa OTUY/IECHUS HE/IBIKIMOCTH, —
T10/1a4a CTOPOHAMH 3asIBJICHHS O PETMCTPALIMHN CIIENIKN B PETHCTPUPYIOLINIA OpraH, — NPOBEICHHE
B3aMMOpACUeTOB TI0 CIENKE M Iepefadya HEeIBIKHUMOCTH M0 TepejaTOYHOMY  aKTy.
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ConpoBoxIeHHE CASNOK ¢ HEBUKMMOCTBIO - 3TO KOMIUIEKC ASHCTBUI U MpoLeTyp, HaulHas OT
TIPOBEPKH FOPHANYECKON YMCTOTHI CACIKH M 3aKaHUMBasl MOJTydeHHEM IIpaBa COOCTBEHHOCTH Ha
HeBWKUMOCTb.  CHElMaMCT,  KOTOPBIM  3aHMMAETCsl  COHNPOBOJKICHHMEM  CHENOK  C
HEZIBIKMMOCTBIO JIOJDKEH 00€30MacuTh KIIMEHTa OT BO3MOJKHBIX PHCKOB, MUHUMH3HPOBATh €r0
3aTpaThl, MPEOCTEpedb OT BO3MOXKHBIX HenpusATHOCTeH. KOHTakThl M B3amMOJEHCTBUSA C
pPa3MMYHBIME ~ TOCYApPCTBEHHBIMM ~ OpraHaMH  BXOIST B CONPOBOXKIGHHWE CHEIOK C
HEZIBIKUMOCTBI0. KOHTaKTUPYIOT IPU 3TOM € IOCYJApCTBEHHBIMH OpraHaMH, 3aHUMAOIMUCS
BOIIPOCAMH HE/IBIKMMOCTH, CTPOMTEIBHON M MHBECTULIMOHHON JEATEIBHOCTH. JTO MOTYT Oarth
OpraHbl APXUTEKTYPBI M ApXUTEKTYPHOTO HaI30pa, 3eMebHbIe komuTeTsl, T, oprans! oneku n
HOTICUHTENbCTBA, OaHKU. [OCyJapcTBEHHAst pPErucTpalys CHENOK M IpaB Ha HEIBHUKUMOE
nmytecTBo B denepanbHoit rocynapetBeHHOM cimyxOe (DPC) sBisieTcst 3aBepIIiaronyM STaroM
crnenku. [Ipu 5TOM BHOCHTCSI COOTBETCTBYIOIIAsl 3amich B EMUHBIN roCyIapCTBEHHBIN peectp
IpaB Ha HeIBWKUMOEe uMmyliectBo M caenok ¢ umymiectBom (EIPIT). Tlorom, uepes
OTIpe/IeNIeHHBI CPOK, YYAaCTHUKU CHENKH ToiydaroT Bbmmcky w3 EIPIN. FOpucram mepemko
HEOOXOIMMO HPEJICTaBIIITh MHTEPEChl CBOMX KIIMEHTOB B CyJax. YacTo BO3HMKAIOT CHTyaluu
CIIOPOB B OTHOILECHWM IIpaB Ha MMYILECTBO, OOXKaJOBAaHHE OTKA30B B PErMCTPALMM IpaBa B
CyZIeOHBIX OpraHax. YdacTue CIIeIUaInCTa B TaKUX CHTyanusx HeoOxomumo. Ilokynars u 157
0(hOpMIIITE  HEIBIKMMOCTb, CONPOBOKIACHHE CIENOK C HEH MOXKHO JOBEPUTH TOJBKO
CrelUaICTaM - Hpo()ecCHOHaNaM, TaK Kak J0Oble OIMOKM B TAKOM CONPOBOXICHUH
000pa4yMBarOTCS UL KIIMEHTA I10 - POil HeMaJIbIMU MaTepHaIbHBIMK MOTEPSIMHU, & TAKKE IIOTEPSIMU
BPEMEHH M HEpBOB. B mpolecce COMpOBOXKIECHUS CHENOK C HEABMKMMOCTBIO CIELUAIUCTBI
npohecCHOHATBHBIX KOMITAaHHH JIeJIal0T CTaBKY HE TOJIBKO Ha MOJIyYEHHE KOHEYHOrO pe3yJIbTara,
HO U BCET/Ia MIOMHSAT O BOJHEHHSX U MEPEKUBAHUAX CaMO - TO KIIMEHTA B TIPOLIECCE 3TOM PaboTBhI.
[TosToMy B HpakTHKy MHOIMX IOPHCTOB FUIM FOPHAMYECKUX KOMIIAHHMH BXOJST TMOCTOSHHEBIC
KOHTAKTbI C KJIMEHTOM Ha BCEX dTarnax paboThl, 0ApoOHOe MHPOPMUPOBAHKE €0 O MOJTYYEHHBIX
MPOMEKYTOUHBIX PE3YJIbTaTax, OTBETbl HA BCE MHTEPECYIOIINE €ro BOIMPOCHI, KOHCYJIBTAINH TIO
MPOOIEMHBIM MOMEHTaM. Takne KOHTAaKTbI MO3BOJITIOT JIOCTUYb TAKOTO YPOBHS B3aUMOJICHCTBHS
C KJIMEHTOM, IIPU KOTOPOM BECH HPOLECC COMPOBOMKIEHHS CHENIOK C HEJBIKUMOCTBIO CTaHET
TIOHSTHBIM ¥ MaKCUMAJIGHO KOM(OPTHBIM UIsi 00enx cropoH. FOprcram mpu padote B chepe
HE/IBIJKMMOCTH TPUXOJUTCS CTAIKMBATBhCA C CHUTYalMsIMH, KOTZa KJIMEHT WIM OpraHH3aluu
ofpariaercsi K HIM 3a MOMOIIBIO B PELICHUH BOIPOCOB HHBECTUPOBAHMUS COOCTBEHHBIX CPEJICTB B
KOMMEPUECKHE MPOEKTHI, CBS3aHHbIE ¢ IPUOOPETEHUEM U peain3alieil 00beKTOB HEBIKHMOTO
uMymiecTsa. OT0 TpedyeT OT CICLUAINCTOB, 3aHMMAIONIMXCS CHOEIKaMH B OOIAcTH HE -
JIBH>KMMOCTH, TTOCTOSIHHO IPOBOJUTH MOHUTOPHHT HMOTEHIMAIBHO MHTEPECHBIX JUIS ATUX LiejeH
00BEKTOB.

B pesyibraTe Ba)KHO OTMETUTH, UTO COBEPIIEHHE CIENOK C HEIBWKHMOCTBIO HAaXOJUTCS B
LIEHTpEe MEepEeIUIeTe sl SKOHOMUUYECKHX IIPOLIECCOB, YACTHBIX M OOIIECTBEHHBIX OTHOIICHM,
a/IMVHUCTPATUBHBIX HOPM M TpaBuil. Cleiku ¢ OOBEKTAMH HEBIKUMOCTH - 3TO HE IIPOCTO
MepeMellieHre U TI0TpeOJIieHHe ToBapa, a, 4TO OCOOEHHO 3HAYMMO, JIBIKEHHE KalluTaa,
TIPUHOCSIIIETO JIOXO/I,

Crnicok UCIoJIb30BAHHOI JIUTEPATyphI:
1.Bapauss. JI.P. 2016 r. The relation of financial, tax and administrative responsibility //
International Review of Management and Marketing Vol 6. Spetial issut (S6) / 2016? C / 235 -
240/
2. Bapamsta JLP. AsersH H.IO. [lesrensHocTh KpemuTHBIX OpraHm3aimii B EBporieiickom
corose // B3ammoneiicTBie HayKd M OOIIECTBA: MPOOJIEMbl M TEPCHIEKTUBBL: COOPHUK CTaTel
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MesKItyHapOIHOM Hay4HO - mpakTiieckod koHpepenimu (1 mapra 2016 1) B 4 u. U 1 / Vipa,
ADTEPHA, 2016. - 1% c.
© besene JI.P., 2017

VYIK 347
Becconos E.1O.
MarucTpl Kypca COlMAabHO - TyMaHUTapHOTO (haKyJIbTeTa
NCOuIT (puman) AT'TY

AKTYAJIBHBIE ITPOBJIEMbI ITPUHLUIIA PABEHCTBA ITPAB HA
COBMECTHOE ITPOKUBAHUE C PEBEHKOM

Crerm¢uka mpaBoBOro MOJOKEHHS OCYXKICHHBIX HKEHIIMH, UMEIOIIMX MATONETHUX JeTei, B
ToM, uT0 B 1Y, B KOTOPBIX OHU OTOBIBAIOT HAKa3aHUE, MOTYT OPraHU30BBIBATHECS JIOMa peOeHKa
(«. 1 cr. 100 YUK P®) . OpmHako 4YHCIO JKCHCKUX WCIPABUTEIBHBIX KOJIOHHUH ¢
(YHKIMOHMPYIOIMMH TIPH HUX JETCKUMH JJOMaMH HEIOCTATOUHO. B CBSI3H ¢ 9THM OCY’KIeHHbBIE
JKEHIIMHBI, IMEIOIIME JIeTell, OTOBIBAIOT HAKa3aHKe He B Npezesax Teppuropun cyobekra PO, B
KOTOPOM OHH TIPO>KMBAJTH WITH OBLTH OCY)KIICHBI, a B TEX PErMOHAX, I7Ie NMEIOTCS JIoMa peOeHKa,
TO €CTh MOTYT HANpaBISTHCS JUIS OTOBIBAHMS HAKAa3aHMs JAIEKO OT TMOCTOSHHOIO MecTa
JKUTENBCTBA JI0 OCYIK/ICHHUSL.

JlaHHOE OOCTOSITENBCTBO OLICHMBACTCS JIBOSIKO: C OJHOW CTOPOHBI, OCYKIEHHBIE SKCHIMHBI
MMEIOT BO3MOKHOCT OTOBIBATh HAKa3aHUE , HE PA3Nydasch CO CBOMMU JIETbMH , C APYTOH , 9TO
WrpaeT HEeraTWBHYIO POJib, Pa3pyllas CEMEHHBbIe U COLMAIBHBIC CBSI3H OCY)KICHHBIX JKEHIIMH,
OCJIOXKHSSL TIPOLIECC WX PECOIMATM3AlMK, YTO CHOCOOCTBYET —IIOCNENYIOIIEMY paspbiBY
NICHXOJIOTHYECKO CBSI3M Marepd M peOCHKa, a TakKe CHIKACT Y JKCHIIMH YYBCTBO
OTBETCTBEHHOCTH 32 yXOJl M BOCIIUTaHKe peOeHKa. B CBs3U ¢ 3TUM HEpeaKo Mocie OTObIBAHHS
HAKa3aHUs MaTb OCTAaBIIET CBOETO pedeHKa B JIETCKOM JIOME. JTO HEOOXOIMMO YYeCTb HpU
PpELLIEHUH BOIpOca O MecTax AMCIOKalMM HOBBIX xeHckux MY B cootBerctBru ¢ KoHuemnmeit
Pa3BUTHS YTOJIOBHO - UCTIOIHUTENBHOM crcteMbl Poccuiickoit Deneparmm 1o 2020 roxa [4, c. 43].

Eme onmHo# crieimduyeckoil 4epToil OTObIBAHMS HAKa3aHUs OCYXKICHHBIMH JKCHIIHHAMH,
UMCIOIMMH  MAJIONIETHUX [IeTeH, SBJIeTCs TO, YTO OHM HMEIOT NPaBO Ha oOOecredyeHrne MM
YCIIOBHH, HEOOXOMMBIX /ISl HOPMAJIBHOTO MPOXKUBAHKS 1 pa3Buths uX jereid (4. 1 cr. 100 YUK
PD).

VX011 32 JKEeHIMHAMH, UMEIOIMMH MalionieTHux nereil B Y, nomken ObITh oOecrieyeH Ha
TAKOM K€ YPOBHE, UTO U B OOIIECTBE B LIENOM. B HacTosimee BpeMst HepeKo IOJDKHOTO YXO/1a 3a
YKa3aHHO# KaTeropueil ocyIeHHbIX yeHImH B MY He ocymiectisercs. Heodxommmo caenarh
BCe st TOro , uT00BI B Y co3/1ath OraronpusTHyO 1 peOeHKa 00CTAHOBKY, OPHEHTHPYSICh Ha
€0 MHTEPECHL.

JletH TOJDKHBI MMETh JIOCTATOYHBIE YCIOBHS JUTS MTP U (hr3rueckux 3aHsTuil B MY, a Tawoke,
€CITM 3TO BO3MOYKHO, BBIXOJIUTD 32 €r0 MPEJIeNTbl, YTOObI MPUBBIKATH K 00CTAHOBKE Ha cBOOOE [3,
c. 84].
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Ocy KIEHHBIM JKCHIIHAM MOXET ObITh Pa3pelIcHO COBMECTHOE MPOXKUBAHUE C AETHMHU (4. 1
cr. 100 YUK P®). Hauaneuuku MY uMeror npaBo pa3pelinTh KEeHIMHAM, UMEIOLIUM JeTell B
BO3pacTe 0 TpeX JIET , COBMECTHO NPOKMBATh C HUMH B J0Max peOeHka. CuuraeM JaHHYIO
HOpMY OOOCHOBAaHHOMH, TaK KakK, OPTaHM3ys COBMECTHOE IPO’KMBAHHE SKCHIMH M WX JCTei,
MOYKHO BIIMSITH Ha ()OPMHUPOBAHNE U PA3BUTHE MATEPUHCKUX UYyBCTB Y JKEHILMH, OTOBIBAIOIIMX
HAKa3aHWe, M CO3[aBaTh IPEIIOCHUIKH JUISL TOTO, YTOObI I10CJIE OKOHYAHMS CPOKA HAKa3aHUs
Marepu pebeHOK octasics ¢ Held. [Toraraem, 4To COBMECTHOE NPOYKMBAHKUE C MATEPSIMHU TIO3UTUBHO
CKa)KeTCsl Ha Pa3BUTHH MaJlbILIel 1 OyeT criocoOCTBOBATh MPO(HIAKTHKE CHPOTCTBA.

OfHaKo, Kak INPaBUJIO, ObITOBBIE YCIOBMSI B JIO - MaXx peOGHKa HE JAlOT BO3MOXKHOCTH
pea30BaTh JAHHOE IPaBO, HECMOTPS HAa TO YTO COBMECTHOE MPOXKHBAHKE MaTepell ¢ ACTbMH
CIOCOOCTBYET Pa3 - BUTHIO MATEPHHCKHX UyBCTB, HOBBIIIACT OTBETCTBEHHOCTb OCYXICHHOH 32
CBOIO CyABOY U cyap0y peOeHKa, co3IaeT IPEANOChUIKH st GoJiee YCIeIHOH PpecolraIn3ain
[1,c.47].

Bonee rymMaHHbIM MHCTHTYTOM II0 OTHOIIEGHHIO K OCY)K/ICHHOW JKCHIIMHE - MaTepu U ee
peOeHKy sIBISCTCS TEHWTEHIMAPHbI HHCTUTYT IPOXKUBAHMS OCY)K/ICHHBIX JKCHIUMH BHE
KOJIOHMHM. 3aKOHOZATeNb pa3pellaeT OCYXKJCHHBIM JKCHIIMHAM [POXUBATh 3a IpejesiaMu
HCTIPABUTEIHHOM KOJIOHUH OOIIEr0 PEeKMMa COBMECTHO C CEMbEH MM JICTBMU HA apeHIOBAHHOM
i coOcTBeHHOM kol 1wtowamy (4. 3 cr. 121 YUK P®). Onu MoryT 3aHMMAathCs JIFOOBIM
BHJIOM TPYHOBOI AESATENLHOCTH, HOCUTH ONEXKAY IPaXKAaHCKOro 0Opasta (YTo He MOXET He
CKa3aThCsl MONOXKUTENIBHO Ha IICHXMKE PEOCHKA), MONIB30BaThC 0€3 OrpaHHYCHHi HAIMYHBIMU
nenbrav. 1o WCTEYeHHMH IOCNIEPOIOBOrO OTIYCKA aIMUHHCTDALNS KOJIOHWH YCTPAaHWBaeT
JKSHIIMH Ha paboTy, TI03TOMY Ipo0IieMa MOJNEe3HOH 3aHATOCTH B 9THX YCIIOBUSX peraeTcest oree
YCIICIITHO, YeM HETIOCPEICTBEHHO B KOJIOHMSIX [5, ¢. 382-383].

C Lebio 3aIUTHI B PABHOH MEpe POAUTENBCKHX TPaB OCY’KICHHBIX JKEHIIMH NPEe/ICTaBIISeTC
HEOOXO/IMMBIM CO3/1aBaTh M30JMPOBAHHBIC YYACTKU JUIs CO - JEPXKAHHS HECOBEPILEHHOJICTHHX
OCY>KIICHHBIX JKEHCKOT'O I0J1a MPY JKEHCKHUX KOJOHUAX, UMEIOIIUX JIoMa PeOCeHKa, C TeM 4TOOBI
HECOBEPILCHHOJICTHIE MATepH TAOKe MOINIM PCaIM30BBIBATH CBOM POJUTENLCKHUE IpaBa U
00IIATECS CO CBOUMH JIETBMU B CBOOOJHOE OT PabOTHI BpeMs.

OcyK/IeHHBIE JKCHIMHBI B OTHOIICHHUH CBOUX JIeTell HaIeIeHbI TAkKe eIle OIHHMM IIPaBOM:
OHH MOTYT B JIFOOOH MOMEHT JiaTh COIVIACHE Ha Iepefady CBOUX JeTei POICTBEHHHKAM WM 110
PELIEHHIO OpraHOB OINEKM M IIONEYMTEIbCTBA HMHBIM JIMLAM, a IO JOCTI)KCHUH JIETbMH
TPEXJICTHETO BO3pacTa—TIepeiaTh UX YKa3aHHBIM JIULAM, a TIPU MX OTCYTCTBHH WM HEXKCITAHWUH
NPUHSATH PeOCHKa—B JIETCKOE YUPEXK/ICHHE OPraHoB 31paBooxpanenus (4 . 2 cr. 100 YUK PD).

Crnucok MCnoJib30BaHHOM JIMTepaTyphl:

1. Koncruryuuss P® (mpunsita BceHapoiHbM ronocoBanveM 12.12.1993 r( ¢ yuérom
TIONPABOK BHECEHHBIX 3akoHamMu PD o monpaskax k koHcTuTymrm PO 127.07.2014 Ne 11 DK3)

2.0nmiienko M.C. TlpaBoBoe TONOKEHHE JKEHILMH, OCY)KICHHBIX K JIMIICHHIO CBOOOJIBL
VYT0JI0BHOE TIPpaBO M KPUMHHOJIOTHS ; YTOJIOBHO - MCHOJHUTENBHOE mpaBo / M. B. MuHcrep ;
Hayu. pyxk. C. B. ITapxomenko. Upkytck, 2009. - 22 c.

3. bapamssn JLP. Asersn H.IO. [lesrensHoCcTh KpemuTHBIX opraHusauuii B EBpomneiickom
coro3e // B3ammopeiicTBue Haykd M oOLIecTBa: MPOOJIEMbl M MEPCIEKTUBBL: COOPHHK CTarei
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YIK 34
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r.Kpacnonap, Poccuiickas deneparps
Bopucuxuna JI.A.
cTyZieHTKa 3 Kypea ¢ - Ta YTipaBieHus
Ky6arckuii rocy1apCTBEHHbIN arpapHbIit
yauBepcuteT nmernu 1. T. TpyonnHa
r.KpacHonap, Poccutickast deneparmst

MOPSIJIOK PA3PEIIEHUSI KOH®JIMKTA UHTEPECOB
HA TOCYJIAPCTBEHHOWM CJIYKBE

Haymurie Bo3MOXKHOr0 KOH(IMKTa MHTEPECOB B TOCYApPCTBEHHO - aIMUHICTPATUBHOM cdepe,
a KpOME TOTO CKpBITBII XapakTep MpOTeKaHHs KOH(MIMKTHBIX CHUTyalWii, W, KaK CIICICTBHE,
HENPUHATHE HEOOXOAMMBIX MEp 10 HUX PaspelleHHI0  CHOCOOCTBYIOT — COBEPIICHHUIO
TOCYZIapCTBEHHBIMH  CIY)KAIlIMMH ~ KOPPYIIIIMOHHBIX  IpaBOHApymIeHnd.  OHOBpEMEHHO,
COLMAIBHO - MPABOBbIC XapaKTEPUCTUKU KOH(IIMKTA HHTEPECOB HA TOCYIaPCTBEHHON CITy»k0e 1
€ro JIyaIMCTUYECKas CYIIHOCTb TOBOPSAT O TOM, YTO KOH(IMKT HHTEPECOB MOIJICHKUT
pazperrenrto. GopMUpoOBaHIEe MEXaHU3Ma TPEIOTBPAIICHHST KOPPYIIH, a TAKXKE BBIIBICHUS
paspeleHus: KOHQIIMKTA MHTEPECOB Ha TOCYIapCTBEHHOW CITy)KOe SIBIISCTCS OJHON U3 Haubosee
aKTyaJIbHbIX M 3HAUMMBIX 33714 TOCY/IAPCTBEHHOIO CTPOUTENBLCTBA U Pe)OPMHUPOBAHMs, a Ha
CCTOAHSIIHMA JIeHb WX aHAIM3UPYIOT B KayecTBE CAMOCTOSITEIBHOTO — HallpaBIICHHS
AQHTUKOPPYIIHOHHOW MOJMTHKM CTPaHbl. 3aKIIOUMTEIBHBIA dTall B IMHAMHUKE KOH(IMKTa B
KOH()IMKTOJIOTMH OOBIYHO O00O03HAYAIOT TEPMUHOM «pa3pelIeHHe KOH(IMKTa», HO MHOIMe
ABTOPBI IPAMEHSIOT IPOUHE OTPEIEIICHHSI, KOTOPBIE 0TOOPAYKAIOT CIICNH(HIKY ¥ BCECTOPOHHOCTD
NPEKpAIeHNs]  KOH(IMKTHBIX —JCHCTBHI  («3aTyXaHHe», «IIPEOIOJICHHUEY, «IIPHTaLICHHEY,
«yTallIEHUE, «YCTPAHEHUE, KyaKUBaHuey» U 1p. [1].

B mmpoxoMm cMmblcie mmox paspermeHneM KOH(IIMKTAa MHTEPECcOB IOApa3yMeBaeTcs Joboe
CO3HATEJIPHOE BIMSIHUAE HAa BCe 0€3 MCKIIIOYCHMS KOMIIOHEHTBI U CTaJMM Pa3BUTHS KOH(IMKTA.
Bornee obobaronme cBOMCTBa paspereHuss KOH(IMKTa HHTEPECOB B y3KOM CMBICIIE JTAHHOTO
TepMHHAa BO3MOYKHO CBECTH K OOECTICUEHHIO €TI0 YIaCTHIKaMH IT0/100pa KOMIPOMFICCHOTO METO/Ia
BIMSIHUSL Ha KOH(WIMKTHYIO CHMTYyalliO, B COOTBETCTBUM C HOPMaMM 3aKOHOJATENIbCTBA.
Crie1oBaTeIbHO, MOMKHO CKa3aTh, YTO B aJMUHHCTPATHBHO - CIIy>keOHOH oOnactu cpenu
YIIPaBISFOIINX BO3/IEHCTBUH IO OTHONIEHMIO K KOH(IMKTY HHTEPECOB IIEHTPAJLHOE MECTO
3aHUMAET €ro Pa3perleHHe.

B cootBercTBUM C MpaBOBOM HOPMOM, KOTOPOM TIOCYAAPCTBEHHBIN CIy:Kalldil NpHU3BaH
OCYIIECTBIIATH MEphl MO TIPENOTBPAIICHUIO W YPETYIMPOBAHMIO KOH(JIMKTA WHTEPECOB,
comepkurcss B OOIMIMX NpPHHIMIAX CIY)KEOHOTO TOBEACHHSI TOCYIAPCTBEHHBIX  CITY’KAllHX,
yTBepKIeHHBIX YKazoMm [Ipesnnenta Poccuiickoit @eneparmn ot 12 aBrycra 2002 r. Ne 885 «O06
YTBEP)KACHUN OOIMX TMPHHIMIIOB CIIy>KEOHOTO TMOBENEHHS TOCYIApCTBEHHBIX CIYKalx». A
Takke B cratee 19 denepanbroro 3akoHa ot 27 uromst 2004 1. Ne 79 - @3 «O rocyaapcTBeHHOM
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rpakIaHckoi cimyx0Oe Poccuiickoii Denepaiiyi» OTMEUEHO, YTO CIIydad BO3HHUKHOBCHHS Y
TPAKJAHCKOTO CITY)KAIlero MHJIMBUYIbHON 3aMHTEPECOBAHHOCTH, KOTOpas HPUBOAMT WIIH
MOXET TOCTY)KHTb HPUIMHON K KOH(IMKTY WHTEPECOB, NPEIOTBPAIAIOTCS B  LENSX
HEJIONYIIEHNsT TIPUYMHEHNS Bpela 3aKOHHBIM MHTEpecaM TpakaaH, OObeIMHEHHH, O0IIecTBa,
Poccuiickoit denepau. B Toxke Bpems, HECMOTpsI Ha 3aKOHOAATENBHOE 3aKPEIUIEHHE HOPM O
KOH(JIMKTE MHTEPECOB M UX JalbHEHIEe PacIpOCTpaHEHUE HAa BCE BUIBI TOCYJApPCTBEHHOMN
CITy>KObI, IPAKTUYECKAs Peau3alksl YKa3aHHbIX TOJI0KEHHUI BbI3bIBAET KOHKPETHBIE IPOOIIEMBL.
I[Tpouenypa pasperueHuss KOHGIMKTa MHTEPECOB Ha TOCYIAPCTBEHHOW CITyOe HampaBlieHa B
OOJIbIIIeH CTEMEHH Ha TPEIOTBPAIICHUE KOPBICTHOW COCTABJISFOIICH TTOBE/ICHHUSI CITYIKAIETO M
YCTaHOBJICHA TIOJNIOKEeHUsIMHU cTaTh 11 denepanbHOro 3akoHa ot 25 aekadpst 2008 . Ne 273 - @3
«O mpOTHBOJEHCTBUN KOPPYIILIAM.

IIpenorsparuenue MO0 yperynpoBaHue KOH(IMKTAa MHTEPECOB Ha FOCYAAPCTBEHHOM CIIyx0e
UCTIONHAETCS CIIEYIOIIUMU CIIOCOOaMIUL:

1. VI3MeHeHUe NODKHOCTHOTO MIIM CITY>KEOHOIO MOJIOKEHHS TOCYJApCTBEHHOIO CITy KAlLEro,
KOTOPBIH SIBJISIETCS CTOPOHOM KOH(IIMKTa HHTEPECOB, BILIOTH JI0 €10 OTCTPAHEHHUS OT UCIIOTHEHHS
JIOJDKHOCTHBIX (CITy’KeOHBIX ) 00513aHHOCTEH.

2. OTKa3 roCyIapCTBEHHOTO CITYIKAIIIETO OT BBITOJIBL, SIBUBITICHCS] OCHOBAHNEM BO3HIKHOBEHHS
KOH()JIMKTa HHTEPECOB.

3. OTBOZ WM CAMOOTBOJ, FOCYIAPCTBEHHOIO CILyKALLETO.

IToMuMmoO 3TOroO, paspelieHU0 KOH(IIMKTa MHTEPECOB HA IOCYIAPCTBEHHON CIIy:KOe MOMKET
COZIEICTBOBATH PeaTn3aLys CIEAYIOLMX MEp:

a) MPOBCACHNEC MOHUTOPHHIA UCIIOJIHCHUS JTOJDKHOCTHBIX O6ﬂ3aHHOCT€ﬁ TOCYy1apCTBCHHBIMU
CITy’KaIlIMH, TIPOXOUSIIIMMK TOCYJAPCTBEHHYIO CITy)k0y Ha JOIDKHOCTSIX, 3aMEIEHHe KOTOPBIX
CBSI3aHO C KOPPYIILIMOHHBIM PHCKOM, M JIMKBHIAIS TAKUX PHCKOB;

0) BHeIpEHHE Ka/IPOBBIX TEXHOJIOTMH, HalpaBlIEHHBIX Ha YIIy4lIeHHE CHCTEMbl OTOOpa
FOCYHApCTBEHHBIX CIY)KALUX JUIL 3aMELIEHUs JOJDKHOCTEH IOCYIApCTBEHHOH — CITy»Obl,
CBSI3aHHBIX C KOPPYIILIMOHHBIMH PUCKAMH;

B) (hOPMUPOBAHUE CUCTEMBI BOHAIPaXKACHHUI 1 MOOLIPEHUSI COOMIOACHUSI TOCYAaPCTBEHHBIMU
CITy KallIUMH QHTHKOPPYITLIMOHHBIX CTAHIAPTOB CITy?KEOHOTO MOBE/ICHHS.

B. KopuenoB, oTMedaer 4to st pasperieHns: KOHGINKTa HHTEPECOB HEPEIKO HCTIONB3YIOTCS
METO/IbI, XapaKTepHbIe TS KOHMIIMKTOIOIMHU B LIENIOM, HanOoJIee pe3yNIbTaTUBHBIME M3 KOTOPBIX
SBJIIIOTCS. METOJ TIePErOBOPOB, METOA «M30CTaHWs» KOH(IIMKTOB, METOA OTKIAIBIBAHUS
KOH(IIMKTA, METOJ CyleOHOrO pasOHMpaTebcTBa HAanOOIee OCTPHIX KOH(IMKTHBIX CHTYALIHA,
METO/] IPUMUPEHHS CTOPOH.

Taxum 06pazoM, IpoLeaypa paspelieHus KOH(IMKTa MHTEPECOB Ha FOCYAapCTBEHHOI CiTyx0e
COJICP)KUT KOHKPETHBIC XapaKTePHbIC YEpPThI, KOTOPHIC OCHOBBIBAIOTCS Ha TPHOPHUTETE IpPaB M
cB00O/ YeOBEKa M IpakAaHMHa, MyOIMYHOM XapakTepe BIACTHBIX OTHOMIEHMH. Takoro poma
NpOLIeTypa HAKAK He MOKET OBITh CTATHYHA M 00S3aTeNbHO J0JDKHA CKIIAIBIBATHCS M3 MPABOBBIX
CPEICTB, HCIIONB3YEMbIX B 3aBHCUMOCTH OT CTPYKTYPbI M XapaKTePHCTUK KOH(IIMKTA, YPOBHS €0
BBIDAKEHHOCTH W Cpelbl MPOSBICHHS M Mpodux KpurtepueB. [lomumo 3toro, mondop
COOTBEICTBYIOLIETO IIPABOBOIO CPEACTBA Pa3pelleHust KOH(IMKTa HHTEPECOB B JIHOOOM Cllydae
crenyer ddepeHImpoBaTh B 3aBUCUMOCTH OT BUJA TOCYJAPCTBEHHON CIIY>KOBbI B YCIOBHSIX
KOTOpOH TaKasi CUTyalusl BO3HUKAET.
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OCHOBHBIE YEPTBI 11 3AJIAYN CYJA KACCAIIMOHHOM NTHCTAHIIAA
B POCCUMCKOM ®EJIEPALINU

KaccaronHoe mpou3BOJICTBO — 3TO CaMOCTOSITENBHAS CTAJMSI POCCHUHCKOTO YTOJIOBHOTO
CyZIOIPOU3BOICTBA, KOTOPAsi HAUMHACTCS € MOJAYN KACCALOHHOM >Kalo0bl WIM MPE/ICTaBICHNUS,
a 3aKAHYMBACTCS BBIHECEHHEM CYyIOM BTOPON MHCTAHIIMM KACCALMOHHOTO ompeneneHus. OHa
MMEET CBOM COOCTBEHHBIE 3a1a4yl U YepThL. [ aBHAs depTa POCCHIICKOH Kaccally — MPOBEPKa
3aKOHHOCTH, OOOCHOBAaHHOCTH, @ TakkKe CIPABEUIMBOCTH IIPUTOBOpa M HMHOIO CyAEOHOrO
perIeHus. OTO O3HAYaeT, UTo Cy/] KACCAIlMOHHON MHCTaHILIMK [1epEeCMaTPUBACT YTOJIOBHOE /€TI0 He
TONIBKO € TOYKH 3peHus (pOpMaTIbHOTO COOJIOZEHNS HOPM, HO M TPAaBIJIBHOCTH pPa3peIleHNs
yronoHoro fena[l]. Kpome Toro, mpoBepka 3aKOHHOCTH IIPUIOBOPOB, OMpENIENCHUN MU
HOCTAHOBJICHUI O3HAYaeT, YTO CyJ KACCALMOHHOW HHCTAHIIMU IIPOBEPsieT IPaBUILHOCTH
HPUMEHEHHS CYJIOM IIEPBOIM MHCTaHIMM (KOTOPBIM PAacCMATpuBaeT JENO IO CYIIECTBY) WU
aneULILMOHHON MHCTAHIIMM YTOJIOBHOTO M YTOJIOBHO - MPOLIECCYaTbHOIO 3aKOHOJATE/IbCTBA.
Bropas BakHas yepTa pOCCUIMCKON KacCallul COCTOUT B TOM, YTO CYJ KaCCAllMOHHON MHCTaHLWY,
MPOBEPUB YTOJIOBHOE [IENI0 M PEIIMB, YTO OHO PAa3pelICHO HENPABUIBHO C TOYKH 3PCHHUS
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KBAIM(UKALMM TIPECTYIUICHUsS M TPUMEHEHMS HaKa3aHWs, MOXKET CMSTYUTh HaKa3aHue,
HA3HA4YEHHOE CyJOM IIepBOM MHCTAHIMHM, WIM HPUMEHUTb HOPMY IIpaBa O MEHEE TSKKOM
npectyruieHud. CyJ1 KacCallMOHHON MHCTAHIIMU HE BIPABE YCHIIUTh HAKa3aHHUE, PUMEHUB 3aKOH
0 Ooree TSHKKOM HakazaHwuH|[2].

CyILIHOCTh KAaCCALMOHHOTO TPOM3BOJCTBA COCTOMT B TOM, YTO OH HE INPOBOIUT HOBOIO
CyJeOHOTO CIEJICTBHS C HCIOJIB30BAaHHEM BCEX JIOKA3aTelbCTB, OCHOBBIBAS CBOE pEILEHHE Ha
MMEIOIMXCS B JIeJIe U MPEJICTABIICHHbIX CTOpoHaMK Matepuanax. CyJ1 KacCallMOHHOM MHCTaHIMK
OLICHHBAET 3TU MaTepHaJIbl TAKMM 00pa30M: IPABUIIHHO JIU OLICHHIT JI0Ka3aTebCTBa CY/1 [IEPBOH 1
arneusIMOHHON HHCTaHIUN?

CyIecTBeHHbIE HAPYIIEHHS B YTOIOBHO — IPOLIECCYATHHOTO 3aKOHOAATENBCTBA ONPE/IEICHBI B
cratbix 389.17 VIIK P®, a HopM yronoBHOro kozekca B crarbe 389.18 yromoBHo —
TIpOLIECCYATBHOTO Koziekca. Bo Beex cirydasix HapyIieHus JOJDKHBI IOBJIEYb OIHOKY B CyIeOHOM
HPUTOBOPE, & TAKKE UCKA3UTh CMBICI IPABOCYAUs U Cy/IeOHOTO peleHust. Tak, COrIacHO CTaTbhe
389.17 yromoBHO — MpOIECCYyalbHOTO KOZAEKCAa CYIIECTBEHHBIMH HApPYIICHHUSMH YTOJIOBHO -
HPOLIECCYATLHOTO 3aKOHA SBJISIOTCSL:

1)BBIHECEHHE CY/IOM PELICHHS] HE3aKOHHBIM COCTaBOM Cy/ia

2)paccMOTpEHHE YTOJIOBHOTO JIeNa B OTCYTCTBHH MOJICYIMMOTO

3)paccMOTpEeHHE YrOJIOBHOTO Jienia 0e3 y4acTusl 3aIliTHHKA

4) Hapy1eHue npasa [oJICY/IMMOTr0 JIaBaTh [OKA3aHHS HA POHOM SI3bIKE

5)HenpenocTaBIeHNe MOICYIMMOMY TIpaBa yJacTHs B IPEHUSIX CTOPOH 1 1p.[3].

B coorserctBun ¢ nonokenwsimu 4. 2 cr. 297 VIIK PO npuroBop npusHaeTcst 3aKOHHbIM,
00OCHOBAaHHBIM U CIIPABETHBBIM, €CJIM OH TIOCTAHOBIIEH B COOTBETCTBHH C TpeOoBaHmsMu YIIK
P® u ocHOBaH Ha NPaBHIILHOM HPUMEHEHHH YTOJIOBHOIO 3aKOHA.

IMepecmoTp (axTHUECKOH CTOPOHBI YTOJIOBHOIO JEla MOMKET MMETh MECTO M B CIIydae
YCTaHOBJIEHHS CyJIOM KacCallMOHHON MHCTAHIIMK CYIIIECTBEHHOTO HapyIIIEHHs! YTOJIOBHOTO 3aKOHA
(HeMpaBIILHOTO €ro TNpPUMEHEHHMs), TIOBIMSBILEIO HAa MCXOJ Jeja, HalmpuMmep, B Cllyyae
OIIMOOYHOH KBAITM(HKAIINN COZIESTHHOTO.

B Tlocranornenrm [Ineryma BepxosHoro Cyma Poccuiickoit deneparmnt pazpsicHseTCs, 9TO
HEPECMOTP CyZIeOHOTO PEIICHHUS B YACTH MEPhI HaKa3aHMs1, KAk BBUITY €0 YPE3MEPHON MATKOCTH,
TAaK U BBUJY YpE3MEPHOI CypOBOCTH MOXKET MMETh MECTO JIMILIb B CIIy4yae, KOrJa UMEN0 MecTo
HETpaBIJILHOE TIpUMEHeHHe cyioM HopM OO1ueit yactn YK P®, B ToM uncrie U nosoxeHuit Cr.
60 YK PD.[4]

Takum 00pa3oMm, MPOW3BOACTBO B Cy/€ KACCALMOHHOW HWHCTAHLIMM SBJISETCS BaKHOM
TapaHTHEell 3aKOHHOCTH CyIEOHBIX PpEIIeHWH MO YroJMOBHBIM JeJlaM ¥ pean3alin
KOHCTHTYLIMOHHOTO TIpaBa IPayK/JJaH Ha CyeOHYO 3allHTy.

CrnMcoK HCToIb30BAHHOI JINTEPaTyphbl:
1.¥Yronosusiii npouiecc Poccuu. beanenkun b.T. 2 - e w3, nepepad. u jion. - M.: 2004. — 480

2. VromoBHo - mpoueccyanbHblii koneke P® Tlocnennss neiictByromas pemakuys c
Kommenrapusimu. URL: http: // upkod.ru/ (mata obpamienwst: 12.05.2017)

3. YronosHo - npoueccyaibHbiii kozeke Poccuiickoit deneparmn. - Y26 Mocksa: [pocrexr,
2016.-256c.
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OCHOBAHUSI KJTACCUPUKALIMU MIPECTYILIEHUI IIPOTUB CYJENA

JIeHCTBEHHOCTD NPABOCY/MSI HANPSMYIO 3aBHCHUT OT TOTO, HACKOJBKO OOIIECTBEHHBIE
OTHOIIICHHS, BO3HUKAIOIIYE TIPU €TO OTIIPABIICHNH, OyIyT 00ecreueHbI CPEICTBAMHI YTOIOBHO -
MPaBOBOM OXPaHBI.

Cnienyer cornacutbest ¢ yrBepkiaenneM JI.B. JloGaHoBa, 4TO «3aKOHOAATENbHAS JIOTHKA B
PACTIONIO’KEHUH COCTAaBOB MPECTYIUICHHH BHYTPH aHAIM3HPYEMOH IVIaBBI HE BCErZa IMOHATHA,
COOTHOIIICHUE OT/EIBHBIX COCTABOB MPECTYIUICHUI JPYT € APYTOM TPYIHO YSICHUTBHY[ 1, €. 5].

Hayunas ropuamdeckast aTeparypa npejyiaraeT pasJimaHble OCHOBAHHS TSl KJIACCH(UKAIH
TIPECTYIUICHUI TIPOTHB TIPABOCYMS: TI0 TpU3HAKaM CyObeKTa, 00BbeKTa, 00BEKTa M CyOBeKTa,
OOBEKTUBHOM CTOPOHBI MPECTYIUICHUS U T.11.

Crietyer OTMETHTb, YTO OCHOBOW KJIACCH(MKALIMH IIPECTYTUICHUH POTUB MPABOCY IS CIIETYyeT
TIOJIOKUTh OCHOBHOW HETIOCPENICTBEHHBIN OOBEKT, XapaKTePHBIA HE TOJBKO IS ONPEIENICHHBIX
TPYII NPECTYIUICHUH, HO U CIELU(PUYECKHX /Ul HUX CYOBEKTOB JICSTEIBHOCTH, SIBIISFOLIMIACS
OCHOBHBIM I'PYIIIIOBBIM OOBEKTOM 3THX IPECTYILICHUH.

Taxum 00pa3om, B KayecTBe KIACCU(DHKAIMK MPECTYIUICHUH MPOTUB MPABOCYHS JOJDKHBI
BXOJIUTh KOHKPETHBIE BUJIbI OTHOLICHUH, KOTOPbIE COCTABIIAIOT HOPMAIbHYIO PabOTy OpraHoB
nipaBocyust. [Toaromy crcTema npecTyIuieHHi IPOTHB CyIel BBINIAUT CIISIYIOLIIM 00pa3oM:

- JesHWe, HAmNpaBJIeHHOE HAa BOCHPEIITCTBOBAHHE OCYIIECTBICHHIO TIPAaBOCYIHS U
TIPOM3BOJICTBY MPEABAPUTEIHLHOTO PACCIIEIOBAHNST;

- JIesTHYE, HAMPABJIEHHOE Ha MOCATaTeNbCTBO HA JKU3HB JIUIIA, OCYIIECTBISIOILETO PABOCYI1e
WM TIPeIBAPUTENIBHOE PACCIIEIOBAHHE;

- HPECTYIHOE JEsIHUE, CBA3aHHOE YIPO30M MM HACUIIBCTBEHHBIMH JSUCTBUSMU B CBSI3U C
OCYILECTBJIEHHEM IIPABOCY/IVSI HITH TIPOU3BOICTBOM IPEIBAPUTEIBHOTO PACCIIEIOBAHNST;

- TIPECTYITHOE JIeSTHUE, CBA3aHHOE C HEYBAKEHHEM K CY/LY;

- TIPECTYIHOE JIeSTHUE, CBSI3aHHOE C KJIEBETOH B OTHOIICHHH CyJbHU, MPUCSHKHOTO 3aceiaTens,
MIPOKYpOpa, CJe0BaTellst, JULa, MPOU3BOLIILErO J03HAHUE, CyIeOHOrO IPHUCTaBa, CyeOHOro
UCTIOJTHUTEIS.

MpennoxenHas knaccuukaiysl MPECTYIUICHU TPOTHB CyJle €CTh CKOpee MOJEIh
OTHOCHTEJIBHO YTIOPSIZIOYCHHOM CHUCTEMbI TI'PYMIIOBBIX OTHOIUEGHWH, MPEICTaBIIIONMX COOOH
CTPYKTYPHO - OTIPENEIEHHYIO0 COBOKYITHOCTb, OOECTIEUCHHBIX YTOJIOBHO - MPABOBBEIMH HOPMaMU
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HPEMIOCHUIOK, PA3NIMYHBIX AaCMEKTOB JESATEIBHOCTH 10 OCYIIECTBICHHUIO IPAaBOCYIMS M e
pea3aruu.

OO11eCTBeHHAs! OITACHOCT IPECTYIUICHUH MPOTHB CyJIeH, COCTOMT B TOM, YTO OHH TIOCSTAeT Ha
HE3aBUCUMOCTh CyJIeH, SIBJIIOLLYIOCS OAHOW M3 HanOosee BAKHBIX TapaHTHI OCYIIECTBIICHUS
TIPaBOCYMsI B CTPOTOM COOTBETCTBHM C 3aKOHOM. BMeIIaTenscTBO B JEATENBHOCTH Cyza TI0
OCYIIECTBJICHHIO TIPABOCY/IHS SIBILSICTCS TPYyObIM HapyIlIEHHEM MPUHIIUITA HE3aBUCHMOCTH CyIeH
¥ TIOTYMHEHHUS MX TOJIBKO 3aKOHY M MOYKET NPHBECTH K BHIHECEHHIO HEMPaBOCY/IHOTO Cy/Ie0HOTO
PEIIeHN 10 JIeITy.

HenocpencTBeHHBIM OOBEKTOM JIESTHUM, MOCSTAIOIMX Ha HE3aBUCHMOCTh M OE30MacHOCTh
cyneH, sBisAercs npaBuibHas paboTa OpPraHOB NPABOCYAMs, a OTIMYAIOTCS OHU OT APYTHX
TIPECTYIUICHN JTaHHOI TIJIaBBI CIIOCO0aMHM, KOTOPBIMH CO3MAIOTCS TIOMEXH, a FMEHHO
TOCPEACTBOM HEMPABOMEPHOT'O BO3ICHCTBUS HA CyICH.

JlonoTHNTENBHBIMA OOBEKTAMI MOTYT BBICTYIATh JIMYHAS OE30MACHOCTB, 3J0POBbE, YeCTh U
JIOCTOMHCTBO cyzied. Mesxmy co0oif e COCTaBbI JAHHOW TPYMITHI Pa3IMYaroTCsl IO KOHKPETHBIM
MeTO/IaM, PUMEHSIEMbIM JUTSl He3aKOHHOTO BO3/ICHCTBHUSI Ha paOOTHHKOB OPraHOB MPaBOCY, s 2,
c. 15-22].

OT mpecTyIuieHui TPOTHB CyJeH, CIeAyeT OTIIMYATh IOCSTaTeIbcTBa, KOTOPhIe KaKiM - TO
00pa3oM 3aTparvBarOT MHTEPEChl OPraHOB IMPABOCYMs, HO HE CBS3aHbI CO CHELM(PUKOH HX
JIeSITENTBHOCTH.

JlaHHBIe AEAHMST MOTYT HapyIlaTh HOPMAJBHYIO IESTEIBHOCTh JTIOOBIX OPraHOB BJIACTH H
YIPaBJICHUS M TIO3TOMY IPEACTABISIOT COOOW IpPECTYIUIEHUs JIMOO TIPOTHUB HHTEPECOB
TOCY/IapCTBEHHOM CITy)KOBbI (B3STOYHHYECTBO, XaJIaTHOCTb M JIp.), JMOO TPOTUB TIOPSIKA
yTIpaBieHus (TIO1eNKa JIOKYMEHTOB H T. I1.).

Ocoboro BHMMaHMS 3aCTy’KMBAaeT BOIPOC O TIOTEPNEBIIEM B MCCICLYEMOIl TIpyrie
npectyruieHni. [lotepreBIMil B MOCATaTeNbCTBAX, COCMHEHHBIX C BO3IACHCTBHEM Ha KU3HD,
37I0POBBE, UECTh, JOCTOMHCTBO, MMYILIECTBEHHBIC 1 MHBIE €0 MpaBa JIMO0 3aKOHHBIC HHTEPECHI,
OIIPEJIENISIETCS T10 - PA3HOMY.

Hanpumep, B 1. 295 1 296 YK P® HazbIBatoTCs: Cy/ibsl, IPUCSHKHBINA 3aceaTeNb, HHOE JIMLIO,
y4acTByIOIlEe B OTIIPABICHUM IIPABOCYAMSA, HPOKYpPOp, CIENOBATENb, JUIO, HMPOU3BOJILEE
JIO3HAHKE, 3AIIUTHHUK, SKCIIEPT, CyIeOHBII MPUCTAB, CyIeOHbII HCTIOMTHUTEND U MX OJIHU3KHUE.

Heo0Xo1mMo 0TMETHTS, YTO JINLIA, SBJIAIOIIMECS TIOTEPIIEBIINMH B OJHUX MPECTYIUICHHSX, 110
JPYTUM JIETHHUSM MOTYT ObITh CyObeKTaMH IpecTyIuieHuii[3, c. 39].

Tax, HampuMmep, B NPECTYIUICHHH O TIOCATAaTeNbCTBE HA JKW3Hb JIMIA, OCYILECTBIISIONIErO
MPAaBOCYME WM TIPEABAPUTEILHOEC PACCIEOBAHUE, OAHMMH M3 IOTEPIEBIIMX MOTYT ObITh
npodeccroranbHbie cyapr (4. 1 cr. 295 YK P®D), a B npecTymuieHuy, mperycMoTpeHHoM CT. 305
VYK P®, npodeccHoHanbHblil Cyapsi SIBISETCS CYOBEKTOM BBIHECEHHsI HEMPABOCYIHOTO
[IPUTOBOPA, PEILICHHUS WM MHOTO CyIe0HOTO aKTa.

Bepnoe 1 geTkoe onpeenieHre KpyTa JII, Ha3bIBaeMbIX B HOPMax O MPECTYIUICHUSX MPOTHB
NPaBOCYJMsl B OJHUX CIydasX MOTEPNEBIIMMK, B JPYrMX - CyObEKTaMH IIPECTYILICHUS,
HE0OX0IMMO ISl TIPABHIIBHOTO YCTAHOBJIEHHUS MPEJIENIOB YTOJIOBHOK OTBETCTBEHHOCTH.

Criicok ucnosib30BaHHOM JINTepaTyphI:
1. Jlo6anoBa JILB. IlpectymuieHusi TPOTHB TIPABOCYIHS: TEOPETHUECKUE TPOOIEMBI
KJTaccu(pUKAIMK 1 3aKOHOATENIHHON peryiamenTarmy. Bomrorpar, 1999.
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OCOBEHHOCTHU MPABOBOI'O CTATYCA KA3AYbMX OBIIIECTB B
CTABPOIIOJIbCKOM KPAE

Kazaube OOLIECTBO MOMYWIUIO TAKWE K& IPaBa, KaK M JIo0as Apyras HEKOMMepUecKas
opraHn3auys. [IpaBoBoil craTyc KazaubuX OOIIECTB YCTAHABJIMBAIOT IONPABKU B 3aKOHbI «O
HEKOMMEPUECKIX OpraHm3armsix» 1 «O TocyIapcTBEHHON CITy»KOe pocCHiCKOro kazadecTax.[1]
3aKOH yCTAaHABIMBACT, YTO TAKOE Ka3aubd OOIIECTBA, IJ€ M HA KAKUX YCIOBHSAX OHH MOTYT
CO3IaBaThCsl M 4YEM JOJDKHBI 3aHMMarhes. Kazaubu oOmiecTBa MOTYT OBITH XyTOPCKHMH,
CTaHWYHBIMM, TOPOJICKHMH, DPalOHHBIMM, OKDPYKHBIMHA WM BOMCKOBBIMH. UJEHBI Ka3aubnx
00IIeCTB, MPUHUMAIOT Ha ce0s 00s3aTeNbCTBA HECTH T'OCYNAPCTBEHHYIO WM MHYIO CIIYKOy U
HOJUIeKAT BHECEHHIO B IOCYJapCTBEHHbIN peecTp. KpoMe BOeHHOH CiTy)kObl Ka3akd MO 3aKOHY
MOTYT BECTH €ILIE 1 XO3AHCTBEHHYO JIeATeIIbHOCTB JUIsl 00€CTIeUEHH s CBOCH KI3HH.

Ceromnst B Poccun 3apeructprpoBano 10 BOWCKOBBIX U 15 OKpY»KHBIX KazadbHX OOILIECTB,
KOTOpBIE JIEWCTBYIOT Ha Tepputopun 83 pernoHoB. Kazaubu oOmectBa OOBEIMHSIOT OKOJIO
MIJDTHOHA "YestoBeK. 650 TBICSY W3 HHUX YHCIATCS B TOCYJapCTBEHHOM peectpe, 6oree 230 Toic.
HPUHSIIN Ha ce0st 00S3aTeBCTBO O HECEHUIO TOCYJAPCTBEHHOM 1 HHOH CITy>KOBL.

KazauectBo crano paccensrecsi Ha Tepputopun CTaBpOIOIBCKOIO Kpast CTHXMIHO. Tepiibl
3aHuMaroT paifoH KaBkasckux MunepanbHbix Bog, IO)KHbIE M BOCTOYHBIE YacTH Kpas, HO Ha
3ara/ie NpOXUBAIOT Kazaky KybaHckoro Boiicka. B gopMupoBaHuyu cTaBpooasCKoro kazauecTsa
B Pa3HOEe BpeMs IPHHUMAIIH Y4acTHe JOHCKHE, BOJDKCKHUE, YPAIIbCKIE U TEPCKUE Ka3aKu, PyCCKHe
U YKpaumHCKHE KpecTbsHe - mepecesicHIbl. CTaBpoIOibe PpACHONI0KEHO HAa TEPPUTOPHUU
LlentpansHoro IIpenxaBkasbs, U B LEHTPE Kpas €CTh HACENECHHBIE ITHKTBL, IJIE JKIIM Ka3aKu
Kapkasckoro JmHeiiHOro Boiicka. Terepb Kka3aube OOIIECTBO, KOTOPOE HAMEPEHO BOWTH B
TOCYJJapCTBEHHBII  peecTp Ka3aubux oOmectB B Poccwmiickoit  ®Peneparmu, —JOHKHO
perucTpupoBarhcesi B GopmMe HEKOMMEPUYECKOH OpraHu3atyi. [2]

HexomMepueckoil sBII€TCSL OpraHu3alys, He Ipecieaylolas W3BIeUYeHHe HpuObUH B
Ka4ecTBE OCHOBHOM LIENIM CBOCH IEATENBHOCTU U HE PACIpPENEIIIONmIas MOTydeHHYI0 NpHObUIL
MEXJTy ee ydacTHUKaMu oo wieHamu (ct.50 I'paxxnaHckoro koaekca Poccuiickoit @eneparmn).
B ommdme 0T KOMMEpUeCKUX FOPHIMYECKUX JINLL, KOTOPbIE CO3AI0TCS UCKITIOUMTENBHO B HEIIX
M3BIICUCHWS TIPHOBUT M yIOBJICTBOPEHHSI MAaTEPUAIBHBIX NMOTPEOHOCTEH CBOMX YYaCTHHKOB
(WICHOB), HEKOMMEPUECKHE OpPraHU3alUy, HANpPOTHUB, HE MPECHeNylOT LEIM U3BICUCHHE
npuOBLTH, TI0 OOIIEMY TIPABIUTY HE 3aHMMAFOTCS IPEIPUHIMATEIILCKON IEATEbHOCTBIO, a €CIH
1 3aHUMAIOTCS, TO UCKIIFOUMTENBHO Paiyl JOCTIDKCHNUS 1Ieel, pau KOTOPBIX OHM M3HAYaJIbHO
ObLIM CO3/IAHBL.
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Kazaube 00I1IeCTBO MOISKHUT TOCYIAPCTBEHHOM PErHCTpaI B Ka4ecTBE HEKOMMEPUYECKOM
opraHm3aupu. [Ipu 3ToM Kazadbe OOIIECTBO SIBISIETCS CAMOCTOSITENIBHOW OpraHW3alliOHHO -
TIpaBOBOH (HOpPMON HEKOMMEpPUECKHX OpTaHM3alii, 001amas B COOTBETCTBUM C TMOJIOXKESHUSIMH
OenepanbHoro 3akoHa «O TOCYIApPCTBEHHOH CITy»O€ POCCHICKOrO Ka3auecTBa» CHEIM(pUKON
CO3/IaHUSI U JIESITENLHOCTH.

PononauanbHrKaMy UCTOPUUYECKHUX MCCIIEOBAHMI Ka3auecTBa B JOPEBOIOLMOHHBINA MEPHOL
seisuick JL.B. Benrtkockuii, N.O. J1eOy, M.A. Kapaysos, I1I1. Koponenxko, 1./1. ITomko, B.A.
Tlotro, A.W. Pureneman, E.I1. Cagenbes, E.J{. @emvpn. VX HaydHbIE paObOTHI 310K OCHOBBI
HE TOJIKO Kazaybeil McToprorpaduu, HO M CONEP)KaI MHOIOYHCIICHHBIE JIAHHBIE O MPABOBbIX
OTHOLIEHUSX LAPCKOM aJMMHUCTpAIMK C Ka3ayecTBOM. Hekotopble (akThl MCTOPUH PasBUTHUA
KOHCTUTYLIMOHHO - IIPAaBOBBIX OCHOB >KU3HEJEATEILHOCTU Ka3adecTsa B ycnoBusx Poccuiickoin
Wmvmeprm paccmatprBanmics B paborax H.M. Kapamsuma, B.O. Kirouesckoro, C.M. ConoBseBa 1
JIPYTHX HCTOPHKOB.

ODenepanbHbIM - 3aKOHOM  «O  TOCYJapCTBEHHOM — CIy’KOe  POCCHICKOTO — KazauyecTBay»
TIPEILyCMOTPEHO, YTO Ka3aybK OOLIECTBA, WICHBI KOTOPBIX B YCTAHOBJICHHOM HOPSIKE TIPHHSIIN Ha
ce0s1 00s13aTeNbCTBA TI0 HECEHHIO TOCYIAPCTBEHHOMN MM MHOM CITY)KOBI, MOJJIeKAT BHECCHUIO B
TOCYZIapCTBEHHBIH peecTp Kazadpkx obmiectB B Poccumiickoit deneparmm. B manHBIN peectp
BHOCATCA TOJIBKO T€ OOIIECTBA, KOTOpPbIE MMEIOT —ONpPEIENCHHYI0 YMCICHHOCTh U
3apEruCTPUPOBaHbl B KAUECTBE HEKOMMEPUECKUX OpraHM3alliii B PEecTpe IOPUANYECKUX JILL.
AHaJu3 IEHUCTBYIOIIETO 3aKOHOIATENBCTRA, OMPEIENSIONIEr0 MPABOBOK CTATYC HEKOMMEPUECKUX
OpraHM3alii TO3BOJBIET OTMETUTh, YTO OOIIee UHCIO YYaCTHUKOB, W3BSBUBIINX >KEIIAHUE
OO0BEIMHUTECS B (pOpME Ka3aubero OOIIecTBa, HE MOXKET OBITh MEHee TpeX JIMI], KOTOpble Ha
MOMEHT CO3/IaHHs1 OOILIECTBA JOCTHUIJIM COBEPIIICHHOETHS.

OnHako Co3/laHKMe Ka3aybero OOINEeCTBA, YHMCICHHOCTh KOTOpPOro MeHee S50 y4YacTHHKOB,
HCKJTFOYaeT BO3MOXKHOCTB €10 BHECEHUs B ENMHBII rocyapcTBEHHBIH peecTp Ka3aubhx OOIIECTB.

CnucoK MCIO0JIb30BAHHON JIHTEPATYPhI:
1. ®enepanbhblii 3akoH 0T 05.12.2005 N 154 - @3 (pen. ot 03.17.2016) «O rocyaapcTBeHHON
cimy>x0e poccuiickoro kasauectay // «Poccuiickas razeray, N 276, 08.12.2005
2. ®enepambablii 3akoH 0T 12.01.1996 N 7 - @3 (pen. ot 01.05.2017) «O HEKOMMEpUECKHX
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VK 343.358
Bosommun C. C.
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3JIOYIIOTPEBJIEHUE JOJIKHOCTHBIMH INIOJIHOMOYHUAMUA
JOIKHOCTHBIMHU JIMOAMHU TAMOKEHHBIX OPI"TAHOB:
YI'OJIOBHO - ITIPABOBBIE ACIIEKTbI

TaMo)KeHHbIE OpraHbl IMCIOT B CBOEM PACIIOPSHKCHHUH TaKKe (DYHKIIMN KaK KOHTPOJIbHASL, TAK U
pactopsMTeNbHAas, KOTOPbIE MOIYT BIIMATH HAa 3HAYUTEIIbHBIC JABKECHUS (PMHAHCOBBIX ITOTOKOB,
KOTOpBIE B CBOIO OYepeb MOABEP)KEHBI KOPPYMIMOHHBIMHU (DaKTOpPaMH, TEHICHISIMHI, UTO
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CBUJICTENILCTBYET O HEOOXOIUMOCTH IPOTHBOJCHCTBOBATH JOJDKHOCTHBIM JIMLIAM, KOTOpBIC
370YMOTPEOIOT AOIDKHOCTHBIMH MOTHOMOYHSIMU.

Takoe mOHSATHE Kak «3IOYNOTpeONeHHe MAODKHOCTHBIMM MOJHOMOUMSMIDY B TEUCHHE
JIONTOBPEMEHHOTO  [IEpHOJia BPEMEHHM M3 - 32 MHOTMX (DAaKTOpOB OBLIO TOBEPTHYTO
MHOTOYHCIIEHHBIMM M3MEHEHMsIMA. B rocynapctBax BCerjga 3aKOHOIATENBCTBO  OTPAXKaIo
COLIMAIBHBIA M SKOHOMUYCCKHI YKiaJ OOIIECTBA, a TAKKe TI'OCYIApPCTBEHHBIN CTpoid. Takue
MPECTYIUICHHs, KaK 3J0YNOTPEOIeHHE JIOJDKHOCTHBIMU MOJTHOMOYHSMU HAINpsIMYIO CBSI3aHO C
HapyILIEHNeM 3aKOHOJIATENbCTBA, a TAKXKE COBEPILIAIOT MPECTYIUICHUS IPOTHB TOCYIapCTBEHHOM
BIIACTH M MHTEPECOB TOCYIAPCTBEHHOW CiyKObL. TakoW BHJ TNPECTYIUICHHS OYEHb CUIIBHO
B3aMMOCB$I3aH C MOJIMTHYECKUM U SKOHOMHYECKUM CTPOEM CTpaHbi[4, ¢. 35].

B ropumideckoii cepe «HMcrop30BaHNE JOTHKHOCTHBIX TIOJTHOMOYHIDY TIOHUMAETCS B Y3KOM
CMBICJIE, B IIIMPOKOM 7K€ 3TO IOHNMAETCS KaK «HCTOB30BAHKE JOIPKHOCTHOTO MOJIOKEHHS).

[NocnenoBarerm nepsbix B3rinoB A. b. Caxapos, b. C. Yresckui, H. 1. 3araponauxkos, b. B.
3npaBombicioB, A. S. CBeTIOB cuUWTamy, 4YTO TPOCTYNKH CBSI3aHHBIE C TIOJHOMOYHSMU
JIOJDKHOCTHBIMU JIMIIAMH TIPEATIONAraeTcss He TONBKO JEHCTBHSIMU CBS3AHHBIE CO CITY’KOOM, B
paMKax JIOJDKHOCTHBIX IIOJIHOMOYMH, a TAaKKe IPUMEHEHHE JaHHOTO €My MOTEHIMaa,
UCTEKAIOIIEH U3 TIOJIOKEHNUST WJTH BO3JIEHCTBHUS HCIIONB3YEMOH JOIDKHOCTH, B3aMMOOTHOIIEHHUI C
MPOYMMH JIMLIAMU UMEIOLIUX TTONMHOMOYMs. OHM CBHJIETENICTBOBAIIM, YTO MOCTYIIKM BUHOBHBIX
JOJDKHOCTHBIX ~ JIMLl, OOBEAMHEHHBIX C TIPUMEHEHHEM JIOJDKHOCTHOTO —TIOJIOKEHUS |
OIPEACICHHBIX UM NOTCHLIMaIa (cnyn(e61—10r 0 BJIMSIHUSA, ABTOpUTETA,  JOJDKHOCTHBIX
B3aMMOCBSI3CH B JIMYHBIX IEIIIX), HEOOXOIMMO aHAIM3UPOBATH KaK YrOJIOBHOE CITy)KeOHOE
3710yTnOTpeOIeHHE.

Wnoro muennst npunepxuBamick A. A. [Trnortkoscekwit, B. JI. Mensmiars, B. M. Uxuksanse,
B. @. Kupuuenxko u ap. [1o HX MHEHHIO, €CITH ISSTHAE COBEPIIAIIOCH BHE CBSI3U CO CITy)KEOHBIMH
00SI3aHHOCTSIMH, COCTaB JOJLKHOCTHOTO 310YNOTpeOiIeHHs OyeT OTCYTCTBOBaTh. Takoro MHEHHS
npuzaepxkuBaics 1 b. B. BormkeHknH, oTMeuas, 4To cocTaB JaHHOTO MPECTYIUIEHHS OTCYTCTBYET,
€CIIU JIOJDKHOCTHOE JIULIO HYXHOTO MY PEILEHHS JOOUBAETCS, UCIIONb3Ys HE CBOM IOIHOMOUUS, a
CITy>kKeOHbIE CBSI3U WIM aBTOPUTET 3aHUMAEMOM J10JDKHOCTH [3, ¢. 135].

Kak ormewaror B. W. [luneka, A. W. CyneliMaHoBa, NpH COBEPUICHUH JIOJDKHOCTHOTO
370YNOTPEOICHNsT HElPaBOMEPHO BECTH Pedb 00 MWCIONB30BAHMM aBTOPUTETAa 3aHMMACMON
JIOJDKHOCTH, CTy)KeOHBIX W JIENIOBBIX CBSI3EH, MOCKONBKY OHM HE SIBISTIOTCS HEOOXOIMMON
COCTaBILIFOIICH YaCThIO JO/DKHOCTHBIX MOJIHOMOYMH. JOJDKHOCTHOE JIMILIO B 3TOM CIydae He
3MOyNOTPeOsieT CBOMMH TIpaBaMH ¥ OOS3aHHOCTSIMH, TIPOCTO €ro JEHCTBHE CUUTACTCS
TIOPHIIAeMBIM U aMOPAJTBHBIM, YTO BIIEYET 32 CO0O0I Mephl IMCIMILTHHAPHOTO BO3IEHCTBHS [2, C.
58].

C CyOBEeKTHBHOM CTOPOHBI MPECTYIUICHHE XapaKTepU3yeTCsl YMBILUIEHHOH (hOPMON BUHBI B
BHJIE KaK MPSIMOT0, TaK ¥ KOCBEHHOTO YMbICHA. JIODKHOCTHOE JIML0, KOTOPOE UCHOJB3YET CBOS
JIOJDKHOCTHOE TIOJIOXKEHHUE, 3aBEIOMO 3HAsi, YTO OH HJET BONPEKH CIIY>KEOHBIM HHTEpecaMm U
MPEIBUANT HApyLICHUE NpaB U 3aKOHHBIX MHTEPECOB TPAXKIAH JKEJIACT MIIM COBEPIIACT TAHHOE
npecTyIuieHue (IPSIMOW YMBICEN), UM OTHOCHTCS KO BceMy Oe3pa3lInuHO, MO0 OCO3HACT JaHHBIC
MOCIE/ICTBHS (KOCBEHHBIN yMbIcen). 3BECTHO, YTO BBICOKONOCTABJICHHBIC TOCYIAPCTBECHHBIC
JIOJDKHOCTHBIE JIMIIA OTJIMYAFOTCS TIOBBIIIEHHOH OTBETCTBEHHOCTBIO, KOTOPOE OOBSCHSIETCS Kak
CaMHM XapaKTepoM MPaBOMOYMH, TAK U TEMH CEPhE3HBIMH TIOCIIE/ICTBUSIME, KOTOPHIE MOTYT
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HACTYIUTh B pe3yJIbTaTe MPOTHBONPABHBIX JeicTBHil. Takue iuia JOIDKHBI TI0JaBaTh TIPUMeEp U
OBITH STAJIOHOM JJTST HIDKECTOSIIX JODKHOCTHBIX JIFIIL.

Hcnonb3oBaHre CBOMX TOJHOMOUHMI B JIMYHBIX IIENSX BBIPKACTCS B PA3HBIX CHOCO0aX
(hopmax cCoBepIIICHUS PECTYIUICHHH.

B Vromosuom konekce PD Takue nessHUsT Kak MCHOJIBL30BAHHUE JIOJDKHOCTHBIX TTOJTHOMOYHMN B
KOPBICTHBIX IEJISIX PACCMATPHBACTCS Yepe3 TEPMUH «HApyIIeHuHe». VIcXois 13 STUMOIOTIECKOrO
3HAYCHMsI, JUI OIMCAHMWS TIOCIE/ICTBUA TEPMHMH «HApYILICHWE» BPsI JM MOXKHO IpPH3HATH
00OCHOBAHHBIM, TIOCKOJIBKY TIPH JIOJDKHOCTHOM 3JIOYTIOTPEOJICHHH CYIIHOCTH TIPECTYIHBIX
TMOCJIE/ICTBHI COCTOMT B (haKTe MMYILECTBEHHOrO (MaTEepHUaIbHOTO) HIIM HEUMYIIECTBEHHOTO
(HemaTepHuaIbHOr0) yiepoa, MPUUMHEHHOTO KOHKPETHOMY YeNIOBEKY, OpraHHM3alliH, OOIIECTBY
WITA TOCYIapCTBY.

Tak >ke B YTOIOBHOM KOJIEKCE MCIONB3YETCsI CIIOBO «CYIIECTBEHHBII». Hano otMernts, 4To
JIAHHBIA TEPMHH SIBJISICTCS OLCHUBAIONIMM M TIPUMEHSIETCST CO CTOPOHBI MPABONPUMEHHTEIS
HCXOMSl M3 KOHKPETHBIX OOCTOSITENBCTB Jiesta. TakuM 00pa3oM /Ut OLEHKH CTENeHH yiepOa u3 -
3a MPOTHUBOMPABHOrO JICSIHHS, KOTOPOE IMOBJCKIO HAPYIICHHE pPadOThl OpraHM3allid, YUCia
TMOTEPIIEBILHX JIFOJICH, UMYIIIECTBEHHOTO ¥ MOPAIBHOIO yIIiepOa U T. I1., 15l ONPEIeIICHHUS Yero Ha
TIPAKTHKE YaCTO BOHHUKAIOT TPYTHOCTH.

Tak sxe HEOOXOAMMO OTMETHTh TOT (DaKT, YTO JAHHOE TIOJIOXKEHHE HE OTBEYAeT
ycTaHoBIIeHHBIM TpeboBanmsiM ctathil 19 Konsenmn OOH 1o poTHBOIEHCTBHIIO KOPPYIILIN.
Tak kak 1ro00e HapyIIeHHe TOJDKHOCTHBIM JIMLOM TIpaB M CBOOOJ Y€JIOBEKa, SBILIETCS TPyObIM
HApyIICHHEM MPHUHIMIIOB M HOPM MEKIYHApPOJHOTO TMpaBa, BElb OHU  SIBJISIOTCS
00MIeNPU3HAHHBIMY.

[pr paccMOTpeHNN KPUMHUHAIMCTUYECKHX acleKTOB Ha MaTepHaliax Jel O 3J0yIoTpeOIeHAI
JIOJDKHOCTHBIMHM  [IOJTHOMOYMSIMH  COTPYJJHHKAMH B TaMOXKCHHBIX OpraHax, CHOCOOCTBYIOT
BBIJICJICHUIO TPEX TPYIII OOCTOSITENBCTB, KOTOPBIE B CBOKO OUEPE/Ib TOJDKHBI ObITh YCTAHOBJICHBI 1
JIOKa3aHBI:

1. B mepBoii rpymme HEOOXOAMMO — BBIICIUTB:  OOCTOSITENBCTBA  OCYIIECTBICHHS
MPOTUBO3AKOHHOTO TIOCTYIIKA BOIPEKH 3aWHTEPECOBAHHOCTSIM UM HHTEPecaM TaMOXKSHHOM
CITy>KOBI; HapyILIEHNE TTPABHJI HOPMATHBHOTO XapaKTepa, PeryIHpyIONIX COOTBETCTBYIONIHH BH/T
JESITENIBHOCTH TAMOYKEHHOM CITy>KOBI; MPHUCYTCTBUE Y JOJDKHOCTHOTO JIMI[A QIMHHUCTPATHBHO -
XO3STHCTBEHHBIX OPraHU3aIIMOHHO - PACIIOPSTUTENBHBIX (DYHKIMIL; MPUMEHEHHE TIPY peaIn3alim
JIEHCTBHIT YIIOITHOMOYEHHBIM JIMIIOM C TTOMOIIBIO CBOMX CITy)KEOHBIX MOJIHOMOYMIA; HAHECEHUE
yiiepba oOeperaeMbIM 3aKOHOM TpaX[aHaM M MX HHTEpecaM, TOCYylapCTBY, OpraHH3aLHsIM;
xapakTep yiiep0a, ero 3HaYUTebHOCTh, THET Pe3y/IbTaTtoB; MOXKHO BBIICIUTH TIPUUMHHYIO CBSI3b
MEXTy HACTYUBIIMMH TOCTEJCTBISIMA M TPOTHBO3AKOHHBIMH JEHCTBUSIMH; KOPBICTHAS WITH
WHasI JIMYHAs 3aMHTEPECOBAHHOCTh JOJDKHOCTHOIO JIMI[A, XapaKTep ee IMpOSIBIICHHS, BpeMsl, a
TaKKe MECTO PEaTU3allii TIPOTHBO3AKOHHOTO MOCTYIIKA, MPUXO0/Ia OTPULIATEIBHBIX PE3yJIbTaToB;
00CTOSITETECTBO MPABOHAPYIIICHHSL.

2. K ofcrositensctBaM BTOPOM TPYINIbI  MOXKHO OTHECTH: MOTHBALIMIO COBEPILICHHUS
MPaBOHAPYIICHUS; YYaCTHUKH, KOTOPbIE MPUYACTHBI K JAHHOMY HPECTYIUICHHIO, MPHCYTCTBUE
(oTcyTCTBHE) Y MODKHOCTHBIX JIMI] CITY’K€OHBIX TIOJTHOMOYHH, KAaKylO POJIb KayKIBIA yY9aCTHHK
WITA COYYACTHHUK BBITIOJHSLUL, ObLIA JI OCBEIOMIICHHOCT O HENSIX ISHCTBUIN WK Oe31eiiCTBHIL.

3. Yro KacaeTcst TpeThell IPYIIIBI U €€ 00CTOSATENBCTB, TO K HUM OTHOCSIT: XapaKTePUCTUKH JINILL
JFO00TO COYYaCTHHKA WM yYacTHWKA TpaBOHapyIIeHHs (Oyab TO TPaKTAHCKOE JIMIO W JKe
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JIOJDKHOCTHOE); K OOCTOSITENIECTBAM, OTATYAIOIMM WM CMATYAIOLIIUM  OTBETCTBEHHOCTD,
COZEHCTBHE COBEPLICHWS IPABOHAPYLICHWS; OOCTOSTENBCTBA O  COBEPIICHMM —IIPOUYNX
TIPaBOHAPYIIICHUI.

OrpeyiernieHne MOUTMHHBIX YCIOBHH O COBEPIICHUH JIOJDKHOCTHBIX TPECTYIUICHUH B 00IaCcTH
TAMOYKEHHOH CITy’)kObI BO3HHKAET C HCCIICIOBAHMS TPAaB M TOJHOMOYHI CIY)KEOHOro Jia
TAMOYKEHHBIX OPTaHOB, YTO OCHOBBIBAETCS HAa IOPUIMUYECKOM Hayasle TakuX JercTBuid. Taroke
JIaHHBIE CIIy’KeOHbIE MOJHOMOYMS, KOTOPbIMM HAJEMUIM YIOIHOMOYEHHOE CIy)KeOHOE JIULIO,
(GopMHUPYIOT COBMECTHO C HUM OJHO LEJNOE, OHpefesss IPaBOBYIO IIPUPOIY CyObekTa
paccmatpuBaeMmbIx  ripectyrieHui.  ConepikaHue TpaB M OOSI3aHHOCTEH — OMpPEeNseTCs
COBOKYITHOCTBIO 3aKOHOJATENBHBIX HOPM, YCTAHABJIMBAIOIIMX IPABOBOM CTAaTyC CITy)keOHOTO
JU[a TaMOXCHHBIX OPraHOB. YTOJOBHOE H3y4eHHE 3JIOYNOTPEONeHHs  CITy)KeOHBIMU
TOJTHOMOUMSIMA M OOSI3aHHOCTSIMH, COBEPIIIAEMOE YIOTHOMOUCHHBIMU CITY)KCOHBIMU JTHIIAMH
TAMOYKECHHBIX OPTaHOB, SIBISIETCS 3HAYMMBIME M OE3YNpEYHbIM OarakoM 3HAHHIl MPAaBOBOTO
CTaTyca YNOJHOMOYEHHbIX MOJDKHOCTHBIX JIMI] M MX TJIABHBIX aTpHOYTOB - CIY)KEOHBIX HIIA
JIOJDKHOCTHBIX TIpaB ¥ 00S3aHHOCTEH.

PaccmoTpenne KpUMUHATIBHBIX ()OPM IIPABOHAPYILEHHS WIM HPUMEHEHHS YTIIOTHOMOYCHHBIMU
CITy>KeOHBIMU JIUL[AMH TAMOYKEHHBIX OPTaHOB CBOMX IIPaB M OOSI3aHHOCTEH paspellacT BhIIEIUTh
COBMECTHBIE MOJIOKEHIS, 00JIaIAIOIIHE 3HAYCHUEM IS HX KPUMUHATHCTHYECKOTO TIO3HAHHMS IIPU
paccIieloBaHIN BCEX BOMHCKHX JIOJDKHOCTHBIX TIPECTYIUICHHUIA:

1. Ciyxe0OHble TIpaBa U 0053aHHOCTH YTIOMHOMOYCHHOTO JIOJDKHOCTHOTO JIMIA TAMOYKEHHOM
CIyOBI TI0 JMYHOH (YHKIMOHAGHOH YCTPEMIICHHOCTH OOSI3aHBI HMMETh OTHOIIEHHE K
OpPraHM3alMOHHO - PAaCTIOPSIIUTEIBHBIM, aIMUHUCTPATHBHO - XO3SHCTBEHHBIM, BIACTHBIM, YTO
BBI3bIBACT HAJUICKAIIETO PACCMOTPEHHMS MPABOBBIX HOPM M HX AHAIOTMH C HaXOIUMBIMH
(haxramu npaBonapyenus [1, c. 19].

2. IOpumuueckn BakHbE BO3JCHCTBUS  OPraHM3AaLMOHHO -  PACMOPSUTENBHOIO,
AIMAHHCTPATUBHO - XO3SHCTBEHHOTO MM BJIACTHOTO XapaKTepa CMOTYT pacroniaraTh OOJbIIer
3HAYUMOCTBIO, YTO TIPHBJIEUET TTOCIIE STOT0 FOPHAMIECKYIO 3HAYMMOCTb B TIPABOBBIX PE3yJIbTaTax,
XapaKTepr3yeMble 0 CBOMM HTOTraM HEKOTOPBIMU COCTABAMH CITy)KEOHBIX IIPaBOHAPYILICHHH.

3. IIpeHeOpeskeHne CBOMMH JI0JDKHOCTHBIMHU TIOJTHOMOYHMSAMH YTIOJTHOMOYEHHBIE JI0JDKHOCTHBIE
JILA TOCYJAPCTBEHHON TAMOYKEHHOM CITy>KOBI 3a4acTyl0 UMEIOT PasHbIi (OLIEHOYHbIIH) YPOBEHb
IOPUIMYECKON  OTBETCTBEHHOCTU HANPUMEP aJMUHHUCTPATHBHYIO, [UCLMIUIMHAPHYIO MM
YTOJIOBHYIO, 9TO SIBIISETCS TVIABHBIM [OKa3aTeNeM BayKHOCTH IPUUMHEHHOTO BpeZa U HHTepecam U
OTHOIICHHSIM, KOTOPBIE OXPaHSFOTCS 3aK0HOM (CT. 285, 286, 302, 169 u ip. YK PO).

4. AHanm3 HapyIIeHs! TOJDKHOCTHBIMU JIMIIAME CBOHX MOJHOMOYHH JIOJDKEH TPOBOAUTHCS B
COOTBETCTBHH C MepapXHel 3aKOHOJIATENBCTBA: OT 00X (heepabHbIX HOPM K Oonee Y3KHM,
OTHOCSIIIMIMCSI TOJBKO K JASSTEIFHOCTH KOHKPETHOTO IOJDKHOCTHOTO JIMIIA TAMOYKEHHBIX OPTaHOB.
HccnenoBanne Ha CeroAHAIIHMIA IEHb IPABOBOTO 0OECTICUEHHUS IESTELHOCTH YTIOTHOMOYEHHBIX
JUL, IOPUIMYECKUI CTaTyC KOTOPBIX PEryJIUpYeTCs 3aKOHOJATENbHbIMU HOPMAaMU  OT
(enepanbHbIX 0 BEIOMCTBEHHBIX, OOHAPYXKHUBAET, UTO CIIyXKEOHBIE 3MOIESHUS IPOUCXOIAT C
MPaBOHAPYIICHUEM TTPABOBBIX HOPM, B TO )K€ BPEMsI [IOPSIIKOM HECKOJILKUX YPOBHEH.

5. B COBOKYIHOCTH JIOJDKHOCTHBIX MOJHOMOYHMI TAMOKCHHOW CITy’KObI, OIHMCHIBAEMBIX B
HOPMAaTUBHBIX MPABOBBIX aKTaX, CIEAYET PACMO3HATh T€ W3 HUX (CTaIusl KPUMUHAIHCTHIECKOTO
JIMarHOCTHPOBAHMs), KOTOpble  HEMOCPEICTBEHHO OTHOCATCS K OJIeMEHTaM — COCTaBa
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paccrieyeMoro TpecTyIUieHHsT ¥ CyOOpAMHALMOHHO OINPENENSIOTCS W3 OOCTOSATENhCTB W
PE3YIIBTATOB COBEPIICHHST IOJDKHOCTHBIX TIPOTHBOTIPABHBIX JSSHHI

6. JIOJDKHOCTHBIE TIOJHOMOYHS JIOJDKHOCTHOTO JIML[A TAMOYKEHHOTO OpraHa Ha OCHOBAaHHH
BPEMEHHBIX MJIM TIOCTOSHHBIX TPYJOBBIX OTHOLICHWH, KOHTpaKTa JODKHOCTHOTO JIMLA
OIPE/IEIISIOTCS. COOTBETCTBYIOLIMMH  BEJIOMCTBEHHBIMH HOPMATHUBHBIMU TIPABOBBIMU aKTaMH,
3aKpEIUISIONIMMHU €ro TIpaBa U 00sS3aHHOCTH, KOTOPbIE HOCAT MHIMBUTyalIbHBINA XapakTep (rocie
PEaTBHOTO 03HAKOMIICHHUS C HUMH).

7. JTrobast u3 (hopM IpaBOHAPYIIICHHI CBS3aHHAs CO CITY)KEOHBIMH MPaBaMK M 00S3aHHOCTSMHU
MOYKET OXBAThIBATh MHOYKECTBO BHJIOB TIPaBOHAPYIIECHHH, Pa3nyasch T10 TPYIIIaM CITy>KeOHBIX
MOCTYIIKOB ¥ 10 CUTYalsM MX peanu3aiyiy. OJXHOBPEMEHHO C OTHM INPaBOHAPYIICHHS psilia
JIOJDKHOCTHBIX TIONHOMOYMH W OOSI3aHHOCTeH, KOTOpbIe (DOPMHUPYIOTCS B CHCTEME EIMHOTO
MIPECTYIUICHHS, MOXET COCTaBUTh OJMH COCTaB JIMOO AHAIOTMYHBIC COCTABBI HPECTYIUICHHI,
KOTOpBIE PA3TMYAIOTCS, PYT OT JIPyTa JIMILb [0 BPEMEHU MX COBEPILECHHUS OT/ICNbHBIX SU30/I0B.

8. ®OopMbI MPECTYIHOr0 HapyIIEHHS JIOJDKHOCTHBIX TOJHOMOYMH O0Opa3ylOT KOMIIOHEHTHI
croco0a MpecTyIUIeHHS, SBIISIOTCS [IEHTPAIBHBIM 3JIEMEHTOM €r0 MEXaHH3Ma.

9. ConeprkaHue TOHSTHS JIOJDKHOCTHBIX TOJHOMOYMI JIOJDKHOCTHOTO JIMIA TaMOYKEHHOM
CITy>KOBI SIBISICTCSl KPHTEPHEM OTTPAHHUEHHS 3M0YTOTPEOICHNS JOIDKHOCTHBIMU TTOJTHOMOYHSIMA
OT ¥IX TIpeBBIIeHus [5, ¢. 23].

OrmmcaHHOE BBIITIE TAeT BO3MOKHOCTB TIPUIATH K HECKOJIBKAM BBIBOJIAM.

Bo - mepBbIX, Oonblmas 4YacTh COBEPLICHHBIX JOJDKHOCTHBIX TIPECTyIUleHWHd B cdepe
TAMOXKEHHOH CITY’KOBI XapaKTEepPU3YIOTCS 110 OOIIMM COCTaBaM MpaBOHapyIIeHuH (cT. 285, 286 u
1p. YK P®), uto nmokaspiBaeT KOJIMYECTBO MPOYMX OCHOBAHHM, KOTOPBIE MOTI'YT TIOATBEPAHTD O
0€33alIMTHOCTH CO3/IaHHBIX METOJIOB MPOBE/ICHHS! CIICJICTBHUSL U TIOCTYITIKOB aHAJIOTHYHOTO POJIA.

Bo - BTOpBIX, YNCIIO OCY)KICHHBIX COTPYAHMKOB TAMOXKHH 3a JOJDKHOCTHBIC MPECTYIUICHHS
SIBHO KOHTPACTUPYET € KPUMUHOJIOTHYECKMMH M COLIMOJIOTHMYECKMMI JAHHBIMHI O 3HAYUTENBHON
CTENEeHN KOPPYMITMPOBAHHOCTH OPTaHOB FOCYIapCTBEHHOI BIIACTHL.

B - Tpereux, wuWCXois W3 JAHHBIX TIOpTada TPaBOBOM craTUCTUKH [7], Hamboree
PAacIpOCTpaHEHHBIM TIPABOHAPYIICHHEM SIBISICTCS B3fTKA, a TAKKEe U 3JI0YNOTpeOIIeHHe
JIOJDKHOCTHBIMH TTOJTHOMOUMSIMH. VICXOJ1s1 M3 TIPaKTUKH TP paccie/IOBaHNH 1€, KOTOPbIE UMEIOT
OTHOLIIGHHE C IOJy4YEHHEM B3STOK JIOJDKHOCTHBIM JIMIIOM, TIPOSIBIISIETCS HEpa3phIBHAS CBSI3b C
JIPYTUMH JIOJDKHOCTHBIMU TIPECTYIUICHUSMH. JIaHHBIN (DakT CBHIETENIBCTBYET O MPeoOiaiaHum
MHTEPECOB JINYHOT'O XapaKTepa IPH COBEPILICHUN TAKUX MPECTYIUICHHUH.
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TEOPETHUKO - IPABOBBIE ACITIEKTbI KOPIIOPATHUBHOI'O
INPABOTBOPYECTBA

B crarbe paccMOTpeHbI MPaBOBbIE MPOOIIEMbI OMPE/IENICHUS KOPHOPALMK ¥ KOPIIOPATHBHOTO
PABOTBOPYECTBA, KOPIIOPATUBHBIX AKTOB.

Kouegvle cnosa: Kopropauysi, KOPIOPAaTHBHOE IIPaBOTBOPYECTBO, KOPIIOPATHBHBIC AKTEHI,
KOPIIOPaTHBHOE TIPaBO, TEOPHs IPABOTBOPYECTBA.

In article legal problems of definition of corporation and corporate law - making, corporate acts
are considered.

Keywords: corporation, corporate law - making, corporate acts, corporate law, theory of law -
making.

KopriopaTuBHOE IPaBOTBOPYECTBO - 3TO aTpHOYT PasBUTHIX CTPaH, Te NPOYHO YKOPEHIIIHCH
JIEMOKpATHYECKHE Hayajla M CYLIECTBYeT PHIHOYHAS SKOHOMHKA. BO3pokieHHEe M pa3BUTHE
KOPIIOPaTUBHOIO MPaBOTBOpUecTBa B Poccry Hayanock BHOBb B Havyasie 90 - X TOJI0B, YTO CBSI3aHO
C JICMOKPATHYCCKUMH TIEPEMCHAMU M TIOSIBIICHHEM PHIHOYHON SKOHOMHUKH, a TAKKE BIIMSHUCM
[I00ATM3AIMOHHBIX  TIPOLIECCOB. DTO TMO3BOJSIET TOBOPHTH O TOM, YTO TOSIBHIACH OCO0As
JeSTEITBHOCTB IO CO3JaHUIO KOPIOPATUBHBIX aKTOB - KOPIIOPATHBHOE MPABOTBOPUYECTBO, HAYYHOS
M3y4CHHE KOTOPOTO MOMOYXKET KOPIIOPALMSIM CAMOCTOSITEIIBHO 1 A((EKTHBHO BBICTPaUBaTh CBOKO
paboty. BbizerneHue JaHHOTrO BUJia IIPaBOTBOPYECTBA TOBOPHUT O CMECHE TAPAJIUTMbl B [PaBeE, TIC
S/IMHCTBEHHBIM CYOBEKTOM IPABOTBOPYECTBA SIBISIETCST rocyaapcrBo. OpHako mpobdiema
KOPIIOPATHBHOTO IPAaBOTBOPYECTBA B LIEJIOM ITOKA IIPAKTHYECKH HE TIO/IBEPrajach HCCIIEOBAHHIO.
Jlo cux mop B HayKe OTCYTCTBYIOT Pa3BEPHYTHIC HMCCIICIOBAHMSI, KACAIOIMECS TAKMX BAXKHBIX
BOIIPOCOB, KaK, HAIIPUMEP: KTO B OPraHN3aLMH MOYKET CO3JaBaTh KOPIIOPATHBHBIE HOPMATHBHbIC
MPABOBBIC aKThI (CyOBEKTHI M BHIIbI KOPIIOPATUBHOIO MPABOTBOPYECTBA) U MO KAKMM BOMPOCAM
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(ero copepxaHue), Kak BBIVIIUT HPOLEAypa HNPUHATUS KOPIOPATHBHBIX aKTOB, KaKoBa
CTPYKTypa KOPIOPATUBHBIX AKTOB, KTO M KaK OOEcIeunBaeT MX COOIIOICHHE U MHOTHE JIpyrue
BOIIPOCBI.

Hrak, mpaBOTBOPYECTBO IO CBOECH MPHPOJIE MHOTOIPAHHO M KAaCACTCs MOYTH KaKIoH cdepbl
JIESITENIbHOCTH YeJIoBeKa. B CBSA3M ¢ 3TUM 00BSICHACTCA IMOIMYJISIPHOCTD Y HAYYHOr'O COOOIIecTBa
JIAHHOM TPOOJTEMaTHKH, a BMECTe C TEM M JOCTATOYHO OOJBINOE KOMMYECTBO JIMTEPATypBI.
IIpobnema mpaBOTBOPYECTBA MCCIEIOBATIOCH € PA3HBIX CTOPOH M B PasHbIE MEPHOJIbI BPEMEHH,
NIPUYEM Ha COBEPILIEHHO HE MOXOXKHUX JIPYr Ha JIpyra HICOJIOrMYecKHX OCHOBaHMsX. OnHaKo,
HECMOTPS Ha TO, YTO B TEOPHH MpaBa JOCTATOYHO MHOTO BHWIMAHHWSI OBUIO YENEHO TAHHOM
npoOieMe, €IMHOE OIpENeNieHHe MOHATUS MNpaBoOTBOpyYecTBa OTCyTCcTBYeT. CyIlecTByer
MHOYKECTBO TOUYEK 3PEHHSI Ha TO, YTO €CTh KOPIIOPATHBHOE ITPAaBOTBOPYECTBO.

CreyeT OTMETHTh, YTO HE BCE Y4YEHBIE COIVIACHBI C MOSIBIICHHEM B 3aKOHOATENHCTBE
Poccuiickoit deneparmn nonstus koprnoparmu. Hanpumep, B.B. lomunckas [1, ¢. 27] cuuraert,
41O O0JIeKaTh KOPIOpPALMM B CAMOCTOSITENIBHYIO OPTaHM3alliOHHO - IIPaBOBYO (OpPMY COBCEM
HeoOs3atenbHO. M B 9TOM ecth moms uctuHbl. KoHEUHO, MOSIBICHHE JIEralbHOTO OMPEICTICHHUS
KOpIOpaluy B JAJbHEHIIEM MOMOXET 3aKOHOAATENI0 KAueCTBEHHO MPHMBECTH B MOPSAOK U
OCTAJIbHbIC HOPMBI, Kacarollpecs Kopropanuii. MOXKHO JHMIIb OTMETHTh TOT (JaKT, 4TO
OTZENbHBIM 3aKOH O KOpIOpaluH ele He IOSBWICS HAa POCCUMCKOM IIpaBoBOM none. B
HACTOSIIMI MOMEHT 3aKOHOATENb OTJACIBHBIMU CHELUATBHBIMU 3aKOHAMH PETYJIUPYET IIPAaBOBOE
TIOJIO’KEHHE HCKITIOUMTENIFHO TOCY/IaPCTBEHHBIX KOPIIOPAIHiA, B KOTOPBIX CIIOBO «KOPIOPALIHSD
HCIIOJB3YETCsl JIMIIb B KAayeCTBE COCTABHOM 4YacTH (PUPMEHHOrO HMMEHOBAHHS, HAIpHUMep,
Oenepanbubiid 3akoH oT 23.11.2007 Ne 270 - @3 «O T'ocymapcTBeHHOM Kopropaiuu 1o
COJICHCTBHIO pa3palboTKe, MPOM3BOACTBY M AKCHOPTY BBICOKOTEXHOJIOTMYHOW MPOMBIIIICHHOH
npoxykmun «Poctex» u npyrue [2].

MHoronersee orcyTcTBUEe B PoccHMM HETKOro CIIOBOYMOTPEOJICHHS IMOHSTHS KOPIOpaIin
TIPUBETIO K TOMY, YTO Ha IPaKTHKE KOPIOpalyeld CTald Has3blBaTh IOYTH BCE POCCHICKHE
OpraHu3aliH, B TOM YHCIIE YHUTApHBIC IpenpusTys 1 (1X) oobeaunenus. Koproparms crana e
CTOJIBKO IPABOBBIM, CKOJIBKO COLIMATIBHO - SKOHOMUUYECKUM SsIBIIEHHEM. BO3MOXKHO 110 3TOH 1 1O
JIPYTHM TIppduHaM, B Poccmm 10 CHX TIOp CYIIECTBYIOT T'OCYIApCTBEHHBIC KOPIIOPAIIHH,
00pa3oBaHysl, YyKIble KOPIOpPAaTUBHOM mpupone. JI0OOMBITHO, YTO B COOTBEICTBHH C
mMmeHeHnsiMu [ paxknanckoro Konekca Poccmiickoii  ®eneparmu  [3]  rocynapcTBeHHbIE
KOpIOpAIWH, SBIISSICH TAKOBBIMH JIMIIIL 10 HA3BAHHIO, HE BXOMAT B IEpPeYeHb KOPIOPAaTHBHBIX
opranmzanyii. B cBsi3u ¢ 3THM, BO3HHKIIA cUTyalws, koraa B ['paxmanckom Komekce PO mana
nehuHUIMsL, KoTopol npotuBopedat DenepabHbie 3akoHbI U YKasbl [Ipe3unenta PO u muorue
JIpyTHe TIOJ3aKOHHBIC aKThl. HapylieHue IpaBrl FOpHAIMYIEcKOil JIOTHKU TPH OCYIIECTBICHUH
TIPaBOTBOPYECTBA MPUBOUT K MPOTHBOPEUMSIM M ABOMHOMY CTaHAAPTy B MOHMMAHNH MPABOBBIX
JeUHHIIHN, YTO OTPULIATENEHO CKA3bIBACTCS HA IPABOIPUMEHEHHHL.

B nanHOM citydae crefyer CornacuThCsl ¢ MHEGHHEM, YTO 3aKOHOZATEN0 He0O0X0IMMO paboTaTh
HaJ| CTaHapTh3anmell M yHHUKarmel HCcHoiab3yeMoi TepMuHonornu. Ha mamr B3mmim, co
BPEMEHEM TPAKTHKA IMOKAKET, YTO JITJIbHOE IOHATHE KOPIOpalMu TpeOyeT HEe TOJIBKO
W3MEHEHVSI U JIONOJHEHWs, HO M TPHBEICHHE €ro B COOTBETCTBHH C JPYTMMH HOpPMaMH
poccuiickoro mpasa. O.A. MakapoBa e, OCMBICIHBasI JAaHHBIN BOIPOC, IPEUIaracT cpasy /ABa
ompeziesieHs] Koproparyy. B mmpokoM cMbIciie OHa IOHMMAET MOJT KOPHOpaLuel I0pHINIecKoe
JMIO (M KOMMEPYECKOe, 1 HEeKOMMEpPUECKOE), OCHOBAHHOE Ha OTHOLICHMSX WIEHCTBA (Y4acTust)
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[4, c. 45]. JlanHas Touka 3peHHs] COOTBETCTBYET HBIHEIIHEMY JICTAIBHOMY OIMPEACICHHIO
3aKOHOZATEN. B y3KOM cMBbICie, aBTOp paccMaTpuBaeT KOPIOPALMIO TOJIBKO JIMIIb B KauecTBE
KOMMEPYECKO OpraHv3allii, OCHOBAaHHOW Ha WieHCTBe (ydacTuu). Ha Ham B3risi, JaHHas TOUKa
3peHHs aBTOpA JJOCTATOYHO yTWIMTAapHA. ECiM KOproparmsMu CUMTaTh TOJIBKO KOMMEPYECKHE
OpraHU3allH, Ky/1a MBI TOT/Ia OTHECEM OCTaIbHBIE HEKOMMEPUECKUE OpraHU3aIH, KOTOPBIE, KaK
BBIXOJIUT HA MPAKTUKE, MIPAIOT BECOMYIO pOJIb B SKOHOMHKE W Tmpase? JlaHHBIA Bompoc
3aCTaBIIsIeT 3a1yMaThCs.

Jocrartouno oOmieit sBisiercss Touka 3peHus KubOenko E.P., kotopbii moHMMaer mox
Kopriopareii (pUKTHBHOE (T.e. HE CyIIECTBYIOIIee B MarepuanbHOi (opme) oOpasoBaHie,
CO371aBaeMOe TP MOMOLIM 3aKOHA JUIsl TOrO, YTOOBI BBICTYIIATh FOPUIMUECKH 00OCOOICHHBIM
YYaCTHHKOM TIPAaBOBBIX OTHONICHMH. ABTOp B JAHHOM CiIydae MAAET CIHIIKOM IIHPOKOE
ompeseNieHHe, KOTOpoe He MOMOraeT HaM ONpPENENMTh - YTO K€ TAaKOe eCTh KOpHOpalys Ha
nipakTHke [5, c. 128].

B xome mnpoBemeHHOro wuccnenoBaHMs KOPHOPATMBHOIO IMPABOTBOpYECTBA IpeularaeM
KJIacCH(UKALIIO BHJIOB PaBOTBOPYECTBA: MESKILyHapOIHOE IPaBOTBOPYECTBO,
HETIOCPE/ICTBEHHOe  (HAapOIHOE)  IPaBOTBOPYECTBO  (pedepeHayMm),  ToCyIapCTBEHHOE
MPaBOTBOPYECTBO, IIPABOTBOPYECTBO ~OPraHOB MECTHOTO — CaMOYIIPABIICHHS, JIOTOBOPHOE
PaBOTBOPYECTBO, KOPIOPATHBHOE IIPAaBOTBOPYECTBO.

B mHacrosiiee Bpems HMEIOTCS BCE OCHOBAaHHS IIPH3HATH KOPIOPALHUIO CYyOBEKTOM
[PaBOTBOPYECTBA, a TAKXKE PACIIMPHUTH IPAHMIIBI €€ MOHUMaHUA. B CBSA3M ¢ 3THM npearaeTcs
BBIICTINT HOBBI TPH3HAK KOPIOpAlM — Hammdue  (OPMAIM30BAHHOTO — yYacTHs
(moxymeHTanbHas (pUKCaLHs TIPABOBOM CBSI3H MEX/Ly KOPIOpAIUEH U YYaCTHUKAMH ), KOTOPBIH 110
OTHOLICHHIO K PU3HAKY WICHCTBA SBIISIETCS O0JIee HIMPOKHM.

Taxkum o0pa3om, 1o ¢axry Bce OoJblee KOIMYECTBO OPraHM3ALMOHHO - MPaBOBBIX (OpPM
IOPUIMYECKUX JIMI] MOXKHO OyJeT MpH3HATh KOPHOpAIMSIMH. OTO TIO3BOJISICT pa3BHUBAThH
IOPUAMYECKUM JIMIIAM CaMOYIPABJICHHE M ABTOHOMHMIO, KOTOpBIC SBIIIOTCS HEOTHEMIIEMBIM
TIPU3HAKOM JIFOOOH KOPIIOpAITHH.

Ha ocHOBaHMM JaHHBIX JIOBOZOB, KOPIOPALMIO MOXKHO OIPENENUTh, KaK OObeIMHEHUE
JeficTBuit 1 / vy uMy1ecTsa JL (PU3HHIECKNX 1 / WM FOPUIMUYECKHX ), 3aPETHCTPHPOBAHHBIX B
KayecTBe OPHAMYECKOr0 JmMIa ¢ 000COOJIEHHBIM HMYILIECTBOM, Y4YacTHE B KOTOPOM
(hopMaTM30BaHO, UMEET CBOU OpraHbl YIpaBlieHUs U (DYHKIMOHUPYET Ha HayajaX aBTOHOMHU M
CaMOYTIpaBIICHHSI.

KopropatrBHOe mpaBOTBOPYECTBO MPHU3HAETCSI CAMOCTOSITENIBHBIM BHOM IIPABOTBOPYECTBA,
0JI KOTOPBIM CJIEAYET MOHMMATh JEATEIIbHOCTh KOMIETCHTHBIX JIML[ U OPraHOB YIPAaBJICHUS
Opranm3aniy  (COCTOSIIMX C Heil B OTHOMICHWSX (DOPMAIM30BAHHOTO — y4acTHs) IO
(OPMHPOBAHHIO, CO3JAHHMIO, W3MEHEHHMIO M IIPEKPAIlCHHIO HOPM IIpaBa, PEryJIMpPYOIIHX
KOPIOpPaTHUBHbIE PABOOTHOILIEHNS ¥ ICHCTBYIOIINX B OTHOLLICHHUH €€ Y4aCTHUKOB.

IIpemtaraem MCIIONIB30BaTh CIEIYIOIIHUE MOAXObI K KIAaCCH(HKALUMN BUIOB KOPHOPATHBHOTO
MPaBOTBOPYECTBA, TAaKWE Kak: 1) yIpaBIeHYECKUH TOAXOM, OCHOBAHHBIA Ha MOJIEIIX
KOPIOPAaTUBHOTO  YIpaBJicHUs (KOPHOPAaTHBHOE IIPABOTBOPYECTBO AHIVIO - AMEPUKAHCKOM,
€BPOIEHCKOM, SMOHCKOM W CMEMIAHHOM Mojenell KOPIOPAaTMBHOIO  yHpaBieHUs); 2)
OpraHM3alliOHHO - TPABOBOW IOJIXOJ, OCHOBAHHBIM HAa 3AKOHOJATENBHOHM KIIaccupuKarmu
IOPUAMYECKNX JIMIL (KOPIOPATUBHOE IPABOTBOPUECTBO KOMMEPYECKMX M HEKOMMEPUECKHX
Koprioparwif); 3) MpoIexypHbIil MOAX0/, OCHOBAaHHBI HA NMPHMEHEHMH PA3IHMYHBIX CIIOCOOOB
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OCYILIECTBJICHHSI ~ KOPIOPATUBHOTO ~ IPABOTBOpYECTBA  (IPSAMOE MIIM  HEHOCPEICTBEHHOE,
NPENICTABUTENIFHOE W ©IMHOJIMYHOE KOPIOPATUBHOE IPABOTBOPYECTBO). JIaHHBIC IMOIXOIbI
TMO3BOJISIFOT TTOTYEPKHYTh MHOTOTPaHHOCTh CYIITHOCTH KOPIIOPATHBHOT'O IPaBOTBOPYECTBA.

Cnucok MCNoJIb30BaHHON JTHTEPATYPhI:

1. Homunckass B.B. AximonepHoe mnpaBo. OCHOBHbIC TIOJNOXKEHMS M TEHICHLMM:
Monorpadwust. - M.: Borrepe Kitysep, 2006. - 736 c.

2. ®enepanbhblii 3akoH «O ['ocynapcTBeHHON KOPIOpAMK O COASHCTBUIO pa3padoTKe,
MPOM3BOJICTBY UM SKCIOPTY BBICOKOTEXHOJIOTMYHOM MPOMBIIUIEHHON mpomykimu «Poctex» ot
23.11.2007 Ne 270 - @3 (c m3wm. for.) // Cobpanue 3akoHomatenbctsa PO, 26.11.2007, « 48 (2 4.),
cr. 5814

3. T'paxnmanckuii kozueke Poccuiickoit @eneparmn (dacts nepsasi) ot 30 HostOpst 1994 1. Ne 51
- @3 (c m3Mm. u o) // Cobpanru 3akoHoaarenbetBa Poccniickoit deneparyu. — 1994, - Ne 32 -
cr. 3301.

4. Makaposa O.A. Koprioparrsroe rpaBo: Yue6nuk. M.: Bonrepe Kirysep, 2005. - 420 c.

5. Kubenko E.P. KopniopatusHoe mpaBo: YueOHoe mocobue. - XapbkoB: Dcraja, 1999. - 480

© A.B. I'nesko, E.B. Bockpecenckas, 2017

YIK 34
A.E. I'aBpunosa, P.I'. Tamu0yJ1mmn
cryznents 3 kypca Mucturyta [Ipokyparypst PO
OI'BOY BO «CaparoBckast rocyapcTBeHHAs FOPHINYECKast akaIeMuUsD)
Hayunbiii pyxoBogutesin: /1. A. Edppemon
JIOLICHT, KaHM/IaT FOPHIMYECKUX HayK
OI'BOY BO «CapatoBckas rocyiapcTBEHHAs FOpPUANUIECKast aKaIEMIsD)
I'. Caparos, Poccuiickas Deneparist

OCBUJIETEJIbCTBOBAHME IPU PACCJIEJOBAHUM IPECTYILUIEHUI HA
COBPEMEHHOM J9TAIIE: IOCTAHOBKA ITPOBJIEM

OIHMMHI U3 CaMbIX BaJKHBIX KOHCTHTYIIMOHHBIX IPaB 4eJIOBEKA U TPAKIAHUHA SBJIAIOTCS €ro
IpaBa Ha JKW3Hb, CBOOOJLY U JIMYHYIO HEHPUKOCHOBEHHOCTb, TAPAaHTUPOBAHHBIE, COOTBETCTBEHHO,
cr. 20 u cr. 22 Koncruryrmu P®. OmHako B X0j1e IPOM3BOACTBA IO YTOJIOBHOMY JIENTy JJaHHBIE
KOHCTHTYIIMOHHBIE IIPaBa MOTYT OIPAHUYMBATHCS.

HopmaruBHOIA OCHOBO# IPOM3BOICTBA JAHHOTO CJIE/ICTBEHHOTO ICHCTBUSA SIBJISIFOTCS CT.CT. 164
- 170 YTIK P®, a Taxxe cr. 179 YTIK PO.

Ilenbro  CIEACTBEHHOTO OCBUJICTENILCTBOBaHUS, coracHo cr. 179 VIIK P®, spnsercs
YCTQHOBJICHHE HA TENC YEJIOBEKA CIICJIOB MPECTYIUICHHS, OCOObIC MPUMEThI W TPHU3HAKH,
TIO3BOJISIFOLIME CYUTh O CBSI3U JIAHHOTO YEJIOBEKA C PACCIICAYEMbBIM COOBITHEM.

COOTBETCTBEHHO OCBHJIETENHCTBYEMbIME corilacHO cT. 179 VIIK P® wmoryr BhICTymarth:
T10/103peBaeMblid, OOBHHSAEMbIH, MOTEpreBIMi 1 cBUeTenb. CBHUAETEIb MOXET BBICTYIIATh B
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KayecTBe CyObeKTa OCBHJICTENILCTBOBAHMUS TOJIBKO C €r0 COIVIACHS, 32 HCKIIIOYEHHUEM TeX CITydacs,
KOT/Ia OCBUJIETENIFCTBOBAHNE HEOOXOIMMO TSl IPOBEPKHU JIOCTOBEPHOCTH €T0 TTOKA3aHMIH.

OpHaKo Ha CErOAHAIIHUN IEHb 3aKOHO/IATENBHO HE PACKPHIBACTCS MOHSATUE «JOCTOBEPHOCTID,
B CBSI3H C 9TUM IIerieco00pa3Ho BHeCTH m3MeHeHws B neiictByronmii YIIK PO, rie B nprmMevanyn
K cT. 179 VIIK packpbITh JaHHOE ONpesiesieHue.

Kak mpaBuio, OCBHIETEIBCTBOBAHHE IIPOBOJMTCS CJIEOBATENEM, OAHAKO B CIydasx
HEOOXO/IMMOCTH OH TPHBIICKACT K YYaCTHIO B TIPOM3BOJICTBE JJAHHOTO CJIEICTBEHHOTO JICHCTBUS
Bpaua WK JPyroro CHElUAIICTa, Ha OCHOBaHMH 1. 3 cT. 179 YIIK POD.

Crieztyer OTMETHTb, YTO 3aKOH 3alpeliaeT IPUCYTCTBOBATh CIEIOBATENIO MPH MPOU3BOICTBE
OCBHUJICTENILCTBOBAHMS JIMIIA APYroro Iojla ¢ HHUM, TpU €ro oOHakeHWH. B Takom ciydae
OCBHETENILCTBOBAHUE MIPOBOIUTCS BpauoM, corfacHo 4. 4 c1. 179 YIIK P®. B cBsi3u ¢ 3tuM Ha
HPaKTHKE HPY IIPOM3BOCTBE OCBUJICTEIILCTBOBAHHS BOSHUKAET HECKOJIBKO TTPOOIIEM.

IlepBoii 13 npodiIeM SIBISIETCS TO, YTO 3aKOHOJATENh HE PACKPBIBALT, UTO CIEAYeT MOHIMATh
o1 OOHAKEHUEM: OOHAKEHHE YYaCTKOB Tena, OOBIYHO CKPBITBIX MOJ OASKIOH; OOHaKEeHHE
TIOJIOBBIX OpPraHOB WM OOHaXeHHe Bcero Ttena. OfHAKO MPaKTHKA IOCTOBEPHO NpPH3HAET
OOHaKeHHEM OOHAKEHHE IOJIOBBIX OPraHOB, B TOM YMCJIC MOJIOYHBIX JKeJe3 y JKCHIMH. B
OCTAJIBHOM TO3ULIMM PAacXOATCS, TaK KaK JAHHOE IOHATHE OCHOBBIBACTCS HA MOpPAIBHO -
OTUYECKUX HOpMax, MNPHHATHIX B OOMIECTBE M COOTHOCHTCS C TPHHIMIIOM YTOJOBHOTO
CyJIONPOU3BOJICTBA 00 YBKEHWM YECTH M JIOCTOMHCTBA JIMYHOCTH, 3a()MKCHPOBAHHBIN B CT. 9
VIIK P®. Tem camblM, B Cily4asix, KOIa OCBUIETEILCTBYEMOE JIMLIO CUMTAET, YTO CHATHE TOH
WM MHOI YaCTH OZICKBI SIBIISIETCS] OOHAKEHUEM U HCTIBITHIBACT B CBSI3U C STUM YYBCTBO CTHIIIA,
aHAIM3UpPYyeMasi HOpMa JI0JDKHA IPHMEHSITHCS.

Bropas mnpobGnema 3awirodaercs B IPOM3BOJACTBE OCBHCTENIHCTBOBAHUA BpPAauOM IpU
OTCYTCTBHHM CJIEIOBaTesl. TeM CaMmbIM CIIENOBATeMI0 HE TPEJICTABIETCS BO3MOKHBIM
KOHTPOJIMPOBATh XOJ JAHHOTO CIIEICTBEHHOrO IEHCTBHS, (PaKTHYECKH OTAAaBas €ro Ha BOJIO
Cydasi, TaK KaKk HE3HAHHE BPAdoM IPaBIUT TMPOW3BOICTBA CIICJICTBEHHOTO NEHCTBHS SIBIIICTCS
CKOpee TMpaBWIIOM, 4YeM HCKIoueHHeM. Pukcarus pesysbTaToB — OCBHICTEIBCTBOBAHMUS
CIIe/IOBATEIIEM TIPOM3BOJIUTCS CO CIIOB Bpada, YTO HECKOJIBKO CHIDKAET MX JOCTOBEPHOCTH. TaKiM
00pa3oM, B MOJOOHBIX CUTYAIMSIX MPOM3BOJICTBO OCBHJIETENLCTBOBAHMS B mopsike cT.157 YIIK
P® HeoOXx0oaMMO MOPYUYHTH JPYroMy CIENOBATENI0 WM OpraHy JO3HAHHS COOTBETCTBYIOLIETO
TI0JIa C OCBUJIETEIILCTBYEMBIM JIMIIOM. Taroke B cooTBeTcTBHH C 4. 7 cT.164 VIIK P®, Bo3moxkHO
NIPUBIICYEHHS] JIOJDKHOCTHOTO JIMI[A OpraHa, OCYILIECTBIISIOIIETO OINEPaTHBHO - PO3BICKHYIO
JISSITENIBHOCTD, OJIHOTO C OCBHJICTENIHCTBYEMbIM TIOJIA, JUISL OCYILIECTBICHHS KOHTPOJS 3a
JIEHCTBISIMU Bpada M OCBUIETEILCTBYEMOTO.

B cootBerctBum ¢ u. 5 cr. 179 YIIK PO, dortorpadupoBanue, BUIEO3aMch 1 KUHOChEMKA
OCBHJICTEIILCTBOBAHMSI,  CONPOBOXKIAIOMIASICSI  OOHAKEHHEM  OCBHICTEIILCTBYEMOTO  JIMIIA,
MIPOBOJUTCA TOJBKO C €ro cormacus. B Tex cimydasx, Korma cCiemsl HEOITOBEYHBI U
OCBHU/ICTENILCTBYEMBI HE COIVIAIIACTCS HA KCIONb30BaHME [UId UX (Qukcaunu ¢orto -
BHJICOCBEMKY, PEKOMEHIIYeTCsl TPHIJIAIICHHE IOHATHIX, KOTOPBIC BIIOCIEACTBHM MOITBEPST
(akT 0OHAPYIKEHHSI ITUX CIISIOB.

Ilpr npowmsBO/CTBE OCBH/ETEIBCTBOBAHMS YYacTHE TOHATBIX HE SIBISETCS O0S3aTEIbHBIM,
OJTHAKO Ha MPAKTHKE OHH HEPEIKO MPUBJIEKAIOTCS K YUAaCTHIO B JAHHOM CIIEZICTBEHHOM JICHCTBHNL.
B Takux ciryyasx IOHATbIE IPU OOHKEHUH OCBHIETENBCTBYEMOTO JIMIA JIOJDKHBI OBITh OHOTO C
HHM I10J1a.
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Cﬂegyer OTMETHUTb M TO, 4YTO Heype['yﬂl/lpOBaHHbIMl/I OCTarOTCA BOHpOCbI, CBS3aHHBIC C
BO3MOYKHOCTBIO M3BSITHA B PAMKAX OCBUIETEILCTBOBAHMS 00PAsIioB IS HCCIEIOBAHNS, & TAKKe
NPEZIMETOB, HAXOJIIMXCSA HAa Tele OCBHACTEIHCTBYEMOrO, OOHAPY)KEHHBIE B TIPOLIECCE
OCBHJICTENIBCTBOBaHMsL. Hayka M MpakTHKa HIyT MO MyTH JOMYCTUMOCTH OJ00HBIX JICHCTBUIA,
OJIHAKO TPEJICTABIISIETCSI, UTO JAHHBIC ICHCTBHS IOJDKHBI OBITH MPHU3HAHBI HE3aKOHHBIMH, TaK Kak
OXBATHIBAIOTCS IPOM3BOJICTBOM JIPYTUX CIIEICTBEHHBIX ICHCTBHIT M HEPEIKO TPEOYIOT CyneOHOro
pelieHus.

O71HaKo, HECMOTpS Ha BBIIIENIEPEUHCIICHHBIE TIPOOIEMBI W CIIOKHOCTH TIPOBEICHHUS TAHHOTO
CJTEZICTBEHHOTO JISHCTBIIS, 3TO HE IOJDKHO YMATSITh €10 3HAYCHHUS TIPH PACCIIETIOBAHIHN YTOIOBHBIX
nen. B CBA3M ¢ 3TMM MOKHO CJefaTh BBIBOJ O HEOOXOMMMOCTH OOJIBIIETO MPAKTHUYECKOrO
HCTIOJIB30BaHMS TAKOTO CIIEICTBEHHOTO JIEHCTBHS, KAaK OCBHIETELCTBOBAHHE.

© A.E. T'aBpunosa, P.I". TanmuOysuun, 2017
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I'. Caparos, Poccuiickas Deneparus

OT/IEJIHBIE BOITPOCEHI 11O IOTOBOPY IIOCTABKH TOBAPOB
JUISI TOCYJAPCTBEHHBIX HY KT

JloroBop TOCTaBKH ISl TOCYIApPCTBEHHBIX HYKI TIPEACTABISACT COOOM OAMH W3 BHIOB
JIOroBOpa KyILIH - IPOJaKH. JJaHHBII IpaBOBOI MHCTUTYT B HacToslee BpeMs perympyercsa ['K
PD, a tacke @3 PD or 05.04.2013 N 44 - @3 «O KOHTpaKkTHOI cucTeMe B cepe 3aKyToK
TOBApOB, PadOT, YCIIYT JUIs1 00ECIIEUeHHUs TOCYJAPCTBEHHBIX M MYHHIMITAIGHBIX HYXID» (Janee —
@3 Ne 44) [1], @3 PD ot 13.12.1994 N 60 - @3 «O mocTaBkax MPOAYKIMH WIS (HefepaTbHBIX
rocyapctBeHHbIX HYxI» [2], @3 PD or 29.12.1994 N 79 - @3 «O rocynapCTBEHHOM
MaTepuanbHOM pe3epse» [3].

C momenTa BetyruieHus B ety O3 Ne 44 npyrie HOpMaTHBHO - IPABOBBIE aKThl IPUMEHSIOTCS
JIMIIb B YACTH, HE TIPOTUBOPEYALLICH STOMY 3aKOHY.

Cormacro cr. 526 'K P® mo rocymapcTBeHHOMY KOHTPAaKTy Ha TOCTAaBKY TOBAPOB IS
TOCYHApCTBEHHBIX MOCTABIIMK (MCIIOIHHUTENb) O0S3yeTCsl MepefaTh TOBAPbI [OCYAAPCTBEHHOMY
3aKa34MKy JIMOO IO €ro yKasaHWI0 MHOMY JIMIly, @ TOCYIApCTBEHHbBIH 3aKa3dyMK OOs3yeTcs
00ecIeunTh OIIaTy IOCTABJIEHHBIX TOBAPOB.

IIpaBoBble OCOOEHHOCTH JIOTOBOpA IOCTaBKM TOBapOB UL TOCYJAPCTBEHHBIX —HYK[
TIPOSIBIIAIOTCS. B €T0 CYOBEKTHOM COCTaBe. TaK, CTOPOHAMH JOTOBOpA SIBIIAFOTCS MOCTABIIMK M
roCyJapcTBeHHbI  3akasuuk. IlocTaBUMKaMM 1O  JaHHOMY  JIOTOBOPY — BBICTYNAIOT
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WHJIMBH/yalbHbIC TIPSANPUHUMATENH, a TaloKe HOpUAMYECKHe Jmna (KOMMEpHYECKHe M|
HEKOMMEPYECKHE).

T'ocynapcTBeHHBIM 3aKa3unkoM, cormacHo 11 5 4. 1 cT. 3 @3 Ne 44, sBrsieTcst rocy1apCTBEHHBII
opraH (B TOM YMCIE OpraH TOCYJApPCTBEHHOH BiacTH), [ ocylapcTBeHHAs KOPIOpaLHs IO
aromHoi sHeprun «Pocarom», 'ocynapcTBeHHas KOpropamys Mo KOCMHYECKOH JESTEIbHOCTH
«PockocMocy, OpraH  yIpaBleHHs TOCYIapCTBEHHBIM —BHEOHOKETHBIM — (hoHZOM  J1HOO
rOCyJapCTBEHHOE Ka3eHHOE yupexeHue, IeicTByroe oT umenu Poccuickoi deneparmu nimm
cyosekra Poccniickoit deneparim, yrolTHOMOYEHHbIE IPUHIMATE OI0/DKETHBIE 00513aTeNbCTBA B
COOTBETCTBHH C ONOJDKETHBIM 3aKOHOJATENBCTBOM —Poccuiickoii  Denepayii 0T MMEHH
Poccuiickoit Deneparmn nmm cyobekta Poccuiickoii dDenepaliyul v OCYILIECTBISIONIHE 3aKyTIKH.

CoryracHO MeToIMUeCKiM Pa3bsICHEHUAM [4] MO OCYIIECTBICHHIO 3aKyNOK C IIPUMEHCHHEM
PA3IMYHBIX CIIOCOOOB OIPEEIECHNSI MOCTABIIMKA (TOPSITINKA, UCIIOJHUTEIST) B COOTBETCTBHU C
@3 PO or 5 anpernst 2013 1. Ne 44 - O3 «O 3akynkax ToBapoB, paboT, YCIyT [UIs 00eCTICUeHHS
TOCYJapCTBEHHbIX M MYHHLMMAIBHBIX HyXD» [l] CYIIECTBYIOT 7IBa OCHOBHBIX Croco0a
onpe/e/ieHUs OCTABIIMKA: KOHKYPEHTHBIN CIIOCO0 M 3aKYIIKa y €IMHCTBEHHOTO IIOCTABLIMKA.

IlepeueHp  OCHOBaHMH  OCYIIECTBIEHHMS 3aKyNKH Yy  EIMHCTBEHHOIO  IIOCTABIIMKA
ycraHaiuBaroTcs B 4. 1 cr. 93 @3 Ne 44. B yncnie HUX MOJKHO BBIIEINTbH OCYILECTBICHHE
3aKyIKH Y €CTECTBEHHBIX MOHOIIOJUI, BBITOIHEHHUE PAOOTHI 10 MOOMIIM3ALIMOHHOM MOJITOTOBKE B
P®, 3axmroueHne KOHTpaKTa Ha OKa3aHUE MPENOIaBaTebCKUX YCITyT U T. 1.

KoHKypeHTHBII cnocod TarkKe MOApasiesseTcs Ha JiBa BUIA: OTKPBITBIM M 3akpbIThil. K
OTPBITBIM KOHKYPEHTHBIM CIIOcO0aM OIpE/IesIeHHs! TIOCTABIIMKA TOBAPOB JUIs FOCYJapCTBEHHBIX
HYX OTHOCSTCS:

1) ayKIoH (ayKIMOH B ANIEKTPOHHOMH (opme);

2) KOHKYPC;

3) 3arpoc KOTHPOBOK;

4) 3arpoc MpeIoKeHHIA.

K 3aKpbIThIM CcrIOCO0AM OIpPEIEsIeH s TOCTABIIMKOB COIVIACHO METOIMYECKUM PasbsiCHEHHSIM
OTHOCSITCSL:

1) 3aKpBITHII AyKIMOH;

2) 3aKpBITHIN KOHKYPC;

3) 3aKpBITHII KOHKYPC C OTPaHHYCHHBIM Y4acTHEM;

4) 3aKpBITHII IBYXATAIHBIH KOHKYPC.

dopma joroBopa mpocras nucbMeHHas. Croco0 3aKIIOYEHHST — COCTABJICHHE OJHOTO
JIOKYMEHT, TIO/{IIICAHHOTO CTOPOHAMH.

Ha o¢uumanbHoM caiite eauHOW MH(POPMALMOHHON CHUCTeMBbI B cepe 3aKyloK B pasziese
«bu0IMOTeKa THUIOBBIX KOHTPAKTOB, THIOBBIX YCJIOBHI KOHTPAKTOB» Pa3MEIICHBI THIIOBBIC
JIOTOBOPBI 3aKYTIOK JUIS TOCYapCTBEHHBIX Hy k[ [2]. KpoMe Toro, JaHHOMY BOIPOCY MOCBSILEHO
otaensHOe nocTanoBnenne lIpasurensctBa Poceniickoit deneparmm ot 02.07.2014 Ne 606 «O
TOpsi/IKe Pa3pabOTKN THUTIOBBIX KOHTPAKTOB, TUIIOBBIX YCJIOBHIT KOHTPAKTOB, & TAKOKE O CIIy4asX 1
YCIOBHSIX X IpUMeHeHusD (BMecTe ¢ «[IpaBumamu pa3paOOTKH TUIOBBIX KOHTPAKTOB, THIIOBBIX
ycioBuii KOHTpakToB») [4]. Tak, cormacHo m. 2 [lpaBmin pa3paOOTKW THIOBBIX KOHTPAKTOB,
THUIOBBIX YCJIOBUH KOHTDPAKTOB, YTBEP)KICHHBIX YKA3aHHbIM IOCTAHOBJICHHEM, THIIOBBIC
KOHTPaKTbl ~ pa3padaThIBatOTCs  (pefiepalbHBIMU ~ OpraHaMH — UCIIOJNHUTENIBHOM  BJIACTH |
T'ockopnoparueii o atomHo# 3Heprun «Pocatom», OCYIIECTBIIAIOIMMU HOPMATUBHO - [IPAaBOBOE
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PEeryJIMpoBaHHE B COOTBETCTBYIOILEH c(epe AeATEeNBbHOCTH, U yTBEPKAAIOTCS HOPMATUBHBIMU
TIPaBOBBIMH aKTaMH OTBETCTBEHHBIX OPTaHOB.

OJHAKO MOKHO BBISIBUTb M HEJIOCTATKH JIAHHOT'O 3aKOHO/IATENIBCTRA.

TlepBbIM M3 TakMX HENOCTATKOB MOXHO Ha3BaTh JESTENBHOCTb HENOOPOCOBECTHBIX
TIOCTABIMKOB, KOTOpHIE CO3HATENBHO 3aHIKAIOT IIEHBI C LEJIbI0 «OTOWTH» KOHTPAKT Yy
JIOOPOCOBECTHBIX TOCTABIIMKOB, YTO HAHOCUT OOJIBIION MaTepUalibHbI yIepO 3aKa3duKy.
IosTomMy TOCHE 3aKIIOYEHHs KOHTPAKTa HAPYIIAIOTCS CPOKM HCHOJHEHHS, HEJ0CTATOYHO
KAQueCTBEHHO BBITIONHIIOTCS pabOTHl WM OKAa3bIBAIOTCSI YCITYTH, TIOCTABILIIOTCS TOBApBI
HEHA/JISKAIIETO Ka4eCTBa, B TO BPEMsl KaK y 3aKa3ulKa OrpaHH4YeHa BO3MOXKHOCTh 3aCTPaX0OBaTh
ce0st OT IeficTBHI HeOOPOCOBECTHBIX KOHTPAreHTOB.

B cBs13u ¢ 9TMM, Kak TiprMep, CUUTAETCSI 1IeTIecCO00pa3HbIM 3aKpETlIeHIE IIPAaBOBOTO MEXaHM3Ma
MPEJIOCTABIICHHS IOCTABIIMKOM HH(POPMAIHH O KBATH(HUKAIMN COOCTBEHHOTO TIepCOHAA.

Ha npaxTrke BO3HUKAIOT CITy4au, KOT/ia 3aKa34HUK MBITAJICS OrPAaHUYUTD JOCTYII K IIPOBEICHHIO
SNIEKTPOMOHTAKHBIX PabOT YJaCTHHKOB, HE MMEIONMX IPEIyCMOTPEHHBIX Pa3peIIeHIi Ha 3TH
Bumpl pabor. Ilpu stom obOpamenne B PAC Ha OrpaHMYEHHE KOHKYPEHIIMH HAIPABHIIO
IOpUIMYECKOE JIMIIO, B KOTOPOM HU OJMH COTPYJHMK HE HMeJN TIpYMIy [OIMycKa II0
9MEeKTPOoOe30I1acHOCTH. B To Bpemst Kak J100pOCOBECTHBIE IMPEMNPHATHS HECYT 3HAUMTEIBHOE
OpeMsi pacxoioB MO COAEPYKAHHMIO MEpPCOHATA M TI0 EKErOAHOMY HOATBEPIKACHUIO €ro
KBIM(UKALMU. B pacCMOTpEHHOM MpUMepe U3 - 38 OTCYTCTBHS IPE/IaraéMoro BbIIIE IPaBOBOTO
MeXaHM3Ma Ha Nepro; CyJeOHBIX pa30MpaTebCTB 3aTsHYIIACh MPOIIETypa MPOBEISHHS TOPTOB.

Tpencrapisercs Taike HEOOXOAMMBIM ONPEIENICHHE B 3aKOHOATENIHCTBE MUHUMAIBHOM LIEHBI
JIOrOBOpA.

PaccMOTpHM B IIPOJIOIDKEHNE YKa3aHHOTO paHee TIpUMepa.

Taxk, nocne BeHeceHHOTO MAC mpeanMcaHus 3aKa3uMK YCTPaHWI U3 YCJIOBHI TPOBEICHUS
KOHKypCa YCJIOBHE KacaTelIbHO KBATM(UKALMK COTPYAHMKOB. B CBA3M ¢ 3THM, yBEIMUMIOCH
KOJIMYECTBO MOTEHIMAIBHBIX OCTABIIMKOB, 1, B CBOIO OUepeIb, IIeHa OblTa CHIDKEHA 710 YPOBHS,
IPU KOTOPOM CaMO BBINOJIHEHHE Pa0OT COOTBETCTBYIOLLETO KaYeCTBA OKA3AI0Ch HEBO3MOKHBIM.

IenecoobpasHpiM ObLIO OBl TAKKE YCTAaHOBJIEHHME 3JIOTOBOM CYMMBI, KOTOpasi cTajga Obl
rapaHTUeil KayeCTBEHHOTO BBITIONHEHHS CBOMX OOS3aHHOCTEH IMOCTABIIMKOM. Takas mepa He
BJICYET OrPAHUYCHHS KOHKYPEHLIMH, TIOCKOJIbKY T0Z00HAst IPAKTHKA PUCYTCTBYET JICATEIIBHOCTH
KOMMEPYECKHX FOPHIMYECKUX JIMIL. 3a0roBas CyMMa 3]€Ch BBICTYNACT OTCPOUYCHHOH YacThiO
TIPHOBITH.

Ha ocHOBaHNM BBILIEH3JIOKEHHOIO MOYKHO CZEJaTh BBIBOJ O HEOOXOIMMOCTH JAJIbHEHILEro
COBEPIIICHCTBOBAHHS 3aKOHO/IATENBCTBA B TAHHOM YacTH, YTO MPUBEIET K CO3IAHHIO HATEKHBIX
YCIIOBHI O0eCTIeUeHHst ASSTEIbHOCTH I0OPOCOBECTHBIX YUACTHUKOB PhIHKA.
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MarucTpaHT FOPHAMYECKOro (haKybTeTa
Ky0anckuii rocy1apCTBeHHbII arpapHbIi YHUBEPCHTET
r. Kpacnonap, Poccuiickas ®@eneparus

BbBIHECEHUE OITPABJIATEJIBHOI'O ITPUTI'OBOPA 110 MATEPHAJIAM
CYIEBHOM NPAKTUKU PECIIYBJUKU AJIBITEST

OrnpaBaaTesbHbIiA TPUroBOp - (opMa CyIeOHOr0 KOHTPOJIS 32 3aKOHHOCTBIO M 3aIllUTON MpaB
YeJIoBeKa Ha MPEeBAPUTENIBHOM CIIE/ICTBUM M JI03HaHMU. KOHTpOIIb 3aKiIFouaercsi B MPOBEPKE U
HCCTIEIOBAHNY TIPEZICTABICHHBIX B CyJl JIOKA3aTEbCTB M OMPOBEP)KEHNMH BBIBOAA O TOM, UTO
MPECTYIUICHUE COBEPIIMI OOBHHSEMBI. B COOTBETCTBHM C Mpe3yMIumell HEBUHOBHOCTH IS
OIPOBEP)KCHNsI OOBMHEHMS MOXKHO JIMIIb YCTAHOBHTb, YTO COOpaHHBIC —CIICICTBHEM
JIOKa3aTeNIbCTBA HEOCTATOUHBI IS TIPU3HAHKS OOBHHAEMOTO BHHOBHBIM.

[lpu3HakoM  JIEMOKpaTHYHOCTH  CyJONPOW3BOJACTBA  SIBJISETCS  OOLIee  KOJIMYECTBO
OTIpaB/IaTENBHBIX TPUTOBOPOB, KOTOPBIE BBIHOCSTCS CyIaMH CTPAHBI, B WX COIOCTAaBICHUH C
YUCIIOM OOBHMHHUTENBHBIX MPUrOBOPOB. Kakiblil OIpaBHaTebHbIA MPUTOBOP - CBUICTEIHCTBO
CHJIBI CyICOHOM BIIACTH, KOTOpasi He OOUTCS IPOTHBOCTOSTH CTOJIb MOTYILIECTBEHHBIM OpraHaM,
KaK TPOKypaTypa, MUHHCTEPCTBO BHYTPEHHHUX JI€J WM CITy»0a rocyJapCTBEHHOM 0€3011acHOCTH
U TIPEOIONETH CIIOKHBILIEECS IO UX BIMSHUEM OOIIECTBEHHOE MHEHHE.

KosuecTBo onpapiaTesbHbIX HPUTOBOPOB JETEPMUHUPOBAHO JICHCTBUEM psizia (JaKTOpOB, U3
KOTOPBIX OJHM CIIOCOOCTBYIOT €0 YBEJIMYEHHIO, a JIPyrue - yMmeHblleHuto. OHO CBS3aHO C
YTOJIOBHOM TIOJIUTUKOM U TTO3HIIMEN BBIIIECTOSIIINX OPraHOB CyIeOHOM BIACTH.

Ecmu paccMaTtpuBaTth HCTOPUUECKHIA ACTIEKT, UCKIIFOUHTD JIeNa YaCTHOrO OOBHHEHHS, HA OO
KOTOPBIX TPUXOAWIOCH JIBE TPETH OIPaBJAaHHBIX, TEHACHLMS K COKDAICHUIO 4YHCIIa
OIpaB/IATENBHbIX IPUTOBOPOB OOHAPYKHUBAET cels eltie Oosee OTUETIINBO.
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MHor¥He Cy/IbI CTPEMUITUCH K BRIHECEHHIO OMPABATENBHBIX PUTOBOPOB TOJBKO B OECCIIOPHBIX
CITydasiX, KOTJia HeT HU MaJIeHIllero COMHEH!sI B HEBUHOBHOCTH mojicyMmoro. Korpa sxe Takue
COMHEHHSI IMEJICh, CYbH MPEIIIOYNTAIN BO3BPAIIATE 1eja Ha JOCICIOBAHNE, TIe YacTh U3 HUX
TpeKpalanach.

OddheKTMBHOCTS TpOLeCCyaTbHO HayKe COBETCKOrO Iieprofia M CyJeOHOH IpaKTHKe
npo6ieMa CTaOMIBHOCTH IPUTOBOPOB PAacCMaTPUBANIACH NIPEUMYIIIECTBEHHO KAk MPABOCYIUs BO
MHOIOM OIPE/IEIISIOTCS CTENCHbIO CTAOMIBHOCTH MPUTOBOPOB. B YTOJIOBHO - BOMPOC YCHIICHHS
OOpBOBI € TIPECTYITHOCTBIO M €€ PElICHHE CBOWIOCH K HEOIYIIEHHIO HEOOOCHOBAHHOTO
CHIDKEHMS HaKaszaHWs M HEOCHOBATEILHOW OTMEHBI TIPUT'OBOPOB  BBILICCTOAIIINMHA Cy}le6HBIMI/I
MHCTaHIMSAMH 110 MOTHBAM MSITKOCTH HA3HAYCHHOrO HAKA3aHHS, a TAKKe K OTrPaHHYCHHIO
BO3MOYKHOCTH TIEPECMOTpPa BCTYIIHBIIFX B 3aKOHHYIO CHITY TIPHTOBOPOB [4, ¢. 150].

IpemnaraeM mepeunciuTh (HaKTOphl, BIMSIONIME HA YCTAHOBICHHE OMPABIATEIHHBIX
HPUTOBOPOB, B YaCTHOCTH, CPE/IM HIX MOJKHO BBIICIUT

- YTOJIOBHYIO TIIOJMTHKA, KOJEOAHHMS KOTOPOHM BBI3BIBAIOT POCT WM CHIDKCHHE YHCIia
OIPaBIATENBHBIX PUTOBOPOB;

- CTaHIapThl JIOKA3aHHOCTH OOBUHEHHS, BBOAMMBIC BBICIIMMH CYJaMH CTPaHBI IyTeM
M3MEHEHHs! YPOBHS TPEOOBAHHI K IIPHTOBOPY;

- Ka4ecTBO CIIE/ICTBUSI, MOBBIIICHHE KOTOPOrO BEAET K CHIDKEHHIO JOMH OMPaBIaHHBIX
MPUTOBOPOB, a TOHIDKEHHE BJCYET 3a €000 HEOOXOMMMOCTh BBIHECEHHsS! OOIBIIEro YMCIia
ONpaBIATENBHBIX MPUTOBOPOB; - HJES O COJMIAPHOCTU Cyzel, IPOKypOpOB, ClieNoBaTeNei,
OPraHoB JIO3HAHHS, SIKOOBI BBITIONHSIONIMX OOMIYI0 3ahady, a HWMEHHO CICp)KUBaHHE
TIPECTYITHOCTH,

- HAJIMYXE WK OTCYTCTBHE JIOCIICIOBAHNST;

- BBEJICHHE 0CO0Or0 MOpsi/iKa CyJeOHOrO pa3OMpaTeNbCTBa, PACCYUTAHHOIO HAa BHIHECCHHE
OOBUHHTEIBHBIX TIPHTOBOPOB IO JIENIaM O MPECTYIUICHUSIX, HAKa3yeMbIX JIHILICHHEM CBOOO/bI Ha
cpok nmo 10 mer mpu HaMuUMM JTOOPOBOJGHOTO TIPM3HAHUS OOBHHSIEMOTO U COIJIACHS
TOCYJJapCTBEHHOT0, YaCTHOrO OOBMHMTENST M TOTEpIEBIIEro Oe3 TIPOBENCHUS CyAeOHOro
CIICIICTBUIS,

- YYpeKIeHHE Cyla C yJacTHeM IPHCSHKHBIX 3acefatenedl B PoccHyl TOBBIIIAET OO
OIpaB/aTENIbHBIX PUTOBOPOB, MOCKOJIBKY, KaK YK€ OTMEYaIoCh, IPUCsKHBIE BBIHOCAT 20 - 25 %
ONpAaBIATENIbHBIX BEPIUKTOB;

- BBEJICHWE WHCTHTYTA NPH3HAHHS JIOKA3aTENbCTB HEJOIYCTUMBIMH, €CJM OHH COOpaHBI ¢
HapyIIEeHNEeM 3aKOHa

- TaBJICHHUE, OKA3bIBAEMOE Ha CY/IbI CO CTOPOHBI BIACTHBIX OPIaHOB;

- 00LIIECTBEHHOE MHEHHE, (POPMUPYEMOE MPABOOXPaHUTENIbHBIMU Opranamu, CMU.

Jlanee mpeuiaracM HEKOTOpbIC IMPOOJIEMHBIC MOMCHTBI BBIHECCHHS OIPABIATEILHOIO
MPUTOBOpA Ha MPHMEpPe PECITyOIUKH AJIbITest.

Cremyer OTMeTUTb, 4T0 00Maast TapaHTHsIMHA HE3aBHCHMOCTH, Cy/ibs, cormmacHo cT. 17 YIIK,
OLICHMBACT JIOKA3aTEeNbCTBA II0 CBOEMY BHYTPEHHEMY YOEKICHHIO, OCHOBAaHHOMY Ha
COBOKYITHOCTH HMMEIOLIMXCSI B YIOJOBHOM JIeJie JIOKa3aTesIbCTB, PYKOBOJACTBYSCH 3aKOHOM H
COBECTBIO.

Hukakix OCHOBAHHIH OCTApWBATH TH KOHIENTYATbHBIEC MOJOKEHHSI YTOJIOBHOIO Iporiecca
Poccrm, ectectBeHHO, HeT. HO TeM He MeHee BO3HHMKAET BOIPOC BIMSHHS MPOBO3IIIAIICHHON
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HE3aBHUCHMOCTH CyZla Ha 3aKOHHOCTb, OOOCHOBAaHHOCTb M CIIPAaBEUIMBOCTb NMPUHMMAEMBIX UM
pemenwii o neny [4, c. 23].

IMpemtaraem HECKOJIBKO MPUMEPOB, KOTOPHIE OTPAKAIOT U3JI0KEHHYIO MOZULIHIO.

Hrak, no tpe6oBanuto npokypatyps! PecryOmiku Anpires CY npu MBJI pecrryOmviku 66110
BO30Y KIEHO YrOJIOBHOE JIENO 110 (hakTy IMpHOOpeTeHust MyTeM o0MaHa MpaBa Ha HEOCTPOCHHBIC
CTpOUTENBHBIE OOBEKTHI TYPHCTUYECKOH 0a3bl, PACIOIOKEHHON B HEMOCPECTBEHHOM Oim3u ¢
Kagpkascknm OrocdeparbHbIM 3aItoBeTHIKOM - B TIoc. ['y3epurums Maiikorickoro paiioHa.

Kak B Xozie MpeiBapUTEIbHOTO PacClieIoBaHMs, TaK M B XOJ€ Cy/eOHOTO CIEICTBHS OBbUIO
YCTaHOBIIEHO, uTo X., Oyayun KoHKypcHbIM yrpasistoruM OAO "Kaekas - Typ", pacrionaras
JIOCTOBEPHOH MH(pOpMAIel 0 TOM, 4TO 25 00BEKTOB HE3aBEPIIEHHOTO CTPOHTENHCTBA, B TOM
4rcIie S 3aHUK TOCTHHHIL X HECKOJIBKO TOCTEBBIX IOMOB, Kak 1 100 % roocyronmx akimii 3Toi
KOMITaHUH, Haxo#sTcss B KasHe P®, 1o cBoell WMHMIMATHBE INPOM3BEN OLEHKY YKa3aHHbIX
00BEKTOB Ha CyMMY BCET0 JIMIIIb B 2,5 MIIH. py0.

OrnpaBapiBas X. MO TPEIBSIBICHHOMY OOBHHEHHIO, CyJ yKa3ajl, YTO OH KaK KOHKYPCHBI
YIIPABJISAFOLIMI JIOCTOBEPHO HE 3HAJ O IIPUHA/UIE)KHOCTH I'OCY1apCTBY OOBEKTOB HE3aBEPILIEHHOTO
crpoutenseTa. [Ipr 3ToM Takoi BBIBOJT OBLT OCHOBAH JIMIIIH HA OJTHUX TTOKA3aHUSX caMoro X.

Bmecte ¢ TeM IpeiBapuUTEIbHBIM PACCIEIOBAHUEM U TOCYIAPCTBEHHBIM OOBUHEHHEM OBLIO
ycranoBiieHo: TY Pocumyinectsa B PeciryOmmike AJpirest yBeIOMITSUIO X. O TOM, YTO BCE OOBEKTHI
TYPUCTUYECKOTO KOMIUIekca Haxomsrcss B kasHe P®. CoorBerctByromiee NHCbMO ObLIO
00Hapy»KeHO U 3bATO TIpH 00bIcke B xrummie X. CornacHo uceMy 75 % axumii OAO "Kaskas -
Typ" 1 00BEKTHI HE3aBEPILIEHHOTO CTPOUTENBECTBA B TIOC. | y3epHILIb SIBISIOTCS NMYIecTBOM PD
1 MX CTPOUTEIECTBO OCYILECTBIBUIOCH 3a CUET CPpefcTB (heepanbHOro Oromkera. beum 1 nHble
JIOKA3aTeNIbCTBA OCBEIOMIICHHOCTH X. O TNPUHAIISKHOCTH TOXHUIIEHHOTO MM TOCTHHHYHOTO
KOMILIEKCA.

Taxum 06pazom, permeHnsiME MaifKoTICKOro paifoHHOTo 1 ApOUTPaKHOTO CYJIOB PECITyOINKH
HE3aBYIMPOBAHHOE XMILIEHUE TOCYIAPCTBEHHON COOCTBEHHOCTH OBLIO MPU3HAHO MPABOMEPHBIM.
KaccarmoHHbsIM onpeziesieHreM, TOCTaHOBICHHSAMH CyIbH M TIpezcenarens BepxosHoro cyna
Pecrybmmxn ApIrest onpaBaaTeTbHBIIN IPUTOBOP OCTaBiIeH B cure [1, ¢. §].

Ele oHMM SIpKUM NPUMEPOM MOJKET CITy’KHTb YTOJIOBHOE JIEJIO 1O OOBHHEHHIO HAaYaJIbHUKA
nonpazzienenust "Malikorickoe JtecHuuectBo" VYrpasnenusi jecamu PecriyOnmvku Anpirest X,
KOTOpPBII BCJIEACTBHE HEOPEKHOTO OTHOIICHWS K FICTIONHEHHIO CITyXXeOHBIX OOs3aHHOCTeH
HPUYMHIIT 0CO00 KPYMHBINA yIIepO M CYLIECTBEHHO HAPYLIMI OXPAaHSAEMble 3aKOHOM HHTEPECHI
rocy1apcTBa.

B Xxozme mpeaBapUTENBHOTO pPacClieIOBaHMs OBUIO YCTAHOBJIEHO, 4YTO X. COIJIACOBAI
npemnpuHaMaTemo K. TeXHONOrHyeckyto KapTy Ha pa3palboTKy Jiecocekn Ha paemsHe Ne 1,
PAacCIIONIO’KEHHOM B TIpenesiax OXpaHsSeMOH MPHPOJHONW TEPPUTOPHH TIAMSTHHUKA TIPHPOIBI
pecmyonkanckoro 3HaueHust "Bepxobst pek [mexu n [Tmrexamku", BkmoueHHOT0 B CrMCOK
Bcemupnoro npupoanoro Hacnequs KOHECKO B Homunatmu "3anaasbiii KaBkas".

HecMmoTpss Ha CylIECTBEHHBIE INPOTHBOPEUMs] B BBIBOAAX 3AKIIIOUCHUS CIELHAINCTOB U
9KCIIEPTOB, TpPyOble HApYIICHHUS METOAMKH IPOM3BOJACTBA OKCIEPTU3bI, HMHMOPMALHUIO O
BO3MOKHOH 3aMHTEPECOBAHHOCTH KCIIEPTOB B UCXOJIE JIENIa, XOaTalCTBO CTOPOHBI OOBHHEHHS O
Ha3HAUECHWUH TTOBTOPHO AKCIIEPTH3BI B THOM SKCIEPTHOM YUPEKICHHUN CyZOM OBLIO OTKIIOHEHO.
VIMeHHO 3Ta SKCIepTH3a MOMUMO MHBIX MaTepHaIoB ObLIa MOJIOKEHA B OCHOBY OMpaBIaHHs X.
Takum 00pa3oM, MPUYMHEHHBIH TOCYIapcTBY yiepd Oonee dem B 235 MiH. py0. He ObLI
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BO3MEILICH, X. peaOWIMTHpOBaH. BHOBb KacCAlMOHHBIE M HAJ30pHBIC HKAJIOObl HE ObLIM
TIOJITIEPYKaHbI CY/IbSIMH 1 TIpeficesiaTesieM BepxoBHOTo cyia peciyOmiki [2, ¢. 46)].

Ha mam B3misa, nOpuHINT HE3aBHCHMOCTH Cyla SIBSIETCS BaKHOM KOHCTHTYLIIOHHOM
rapaHTHeil TOCYIApCTBEHHOM 3aIlMThI TIPaB ¥ CBOOOJ| YENIOBEKA M TPaKIaHHUHA. Bmecte ¢ Tem
OTCYTCTBHE JICHCTBEHHOIO MEXaHW3Ma KOHTPOJS BBIIECTOSIIMX CYIOB 32 JIESTEIBHOCTBIO
HIDKECTOSAIMX HE CHOCOOCTBYET pealv3alliyl LIeel IpaBoCy/Hs, YTO B KOHEYHOM HTOre He
00€ecIeunBaeT 3alUTy IPaB IOTEPIEBIINX OT PECTYILICHUI.

Takum 00pa3oM, MbI MOXKEM OTMETHTb, YTO BBICOKAS OTMEHSEMOCTH OIpPaBIATEIBHBIX
NPUTOBOPOB € IENBIO HMHOM OLEHKM JOKa3aTelbCTB IPH HOBOM PAcCMOTPEHHH JIea,
olecrieunBaromas OCTAaHOBJIEHIE OOBHHUTENEHOTO IIPUTOBOPA B3aMEH ONPABIATENHHOTO, U, KaK
CJIEZICTBHE TOTO, CHIDKEHHE OOIIEro KOJMMYECTBA ONpaBIaTeNbHBIX MPUTOBOPOB YKA3bIBAIOT Ha
npeolIiaianie OOBHHHUTEIPHON TEHICHIMU B JISATENHHOCTH 0 BBISIBJICHHIO CYIEOHBIX OIIHOOK.
B wactHoCTH, 3TO OTHOCUTCS 1 K Cy/Ie0HOM NPAKTHKE, CIIOXKUBILEICS B pecityOnmKe Apires.
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POJIb CYJEBHOI'O ITPUKA3A B UCITIOJIHEHUU AJIMMEHTHBIX
OBA3ATEJIbCTB

I'naBHBIM 10JITOM poMTENel SBIISETCS BOCIIMTAHUE M COAEPKaHUEe COOCTBEHHBIX Jereit. Ecrm
OIMH W3 POIMTENEH YXOIUT U3 CeMbH TO, OH 00s3aH muatuth anuMmeHTsl. CornacHo CK PO
LIMMEHTBI Ha peOCHKA BBIUIAYMBAIOTCS JIO JIOCTIDKEHHs peOeHkoM Bospacta 18 mer. Ilo
JIOCTHKEHHH COBEPILEHHOJETHS ATMMEHTHBIE 00S3aTeNIbCTBA POAUTENCH B OTHOIICHWH CBOHX
nereit pexparatorcs. Omnako, cornmacHo c1.85 CK PO, pommreny 00s3aHbI comepkaTh CBOMX
yXKE€ COBEpIICHHOJETHUX JIETed NpU HAIMYMH JIByX YCIOBHH: - peOCHOK —SBJISETCA
HETPY/I0CTIOCOOHBIM, TO €CTb SIBIISIETCS] MHBAIMIOM, TSDKENO OOJIeH;

- COBEpIICHHOJICTHUI HETPYI0CTIOCOOHBINH PEOCHOK HYKIIAETCSl B MATEPUAIILHOW TTOMOILH, TO
€CTb CPEICTB /I HOPMAJIbHOM YKU3HH Y HErO SIBHO HEIOCTATOYHO.
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WHbIX cilyyaeB, KOTZa JOJDKHBI B3BICKMBATBCS QIMMEHTHI Ha peOeHka mociae 18 ser
JieficTByIOIIIee 3aKOHOATENbCTBO Poccun, k coxkaneHuto, He npepycmarpusaeT. 30 % nereit B
Poccrm poxxnarorcst B HEMOJHOM ceMbe, a TOUHee y Marepe - oguHouek. CTaTUCTHKA JIPYTHX
ctpad HemHornMm orimuaercst ot Hamei: B CIIA — 33 % wmarepeii Bcex HOBOPOXICHHBIX —
He3aMy KHUE JKeHIIMHbL, B Mcnanmn — 64 % (310 camblil Bblcokuid mokasarens B EBpore), B
[Isetmu 54 % , B Benukobputanuu — 38 % , B @urssHang — 37 % . Ilo cratuctuke, O0NbIIoe
KOJIMYECTBO KEHIIMH, KOTOpPbIE MMEIOT INPaBO MOJy4aTh aIMMEHThI Ha peOeHKa OT BTOPOro
POAUTENS, HE MOIYYaroT UX. BOJBIIMHCTBO HEMIATENBIIMKOB AIMMEHTOB — JIIOAU OE/IHbIE, a ¢
HEKOTOPBIX M BOBCE B3STh Heuero. BoT u momyyaercs, 4To CTpajiaroT, pexae BCero IeTH, pasa
KOTOPBIX MPAKTHYECKU He coOmoaroTcs. KomdecTBo MCKOB 10 Heyruiate ajquMeHtoB B 2014
rofy TpeBbiciIo 930 ThIC., B OTHOIICHHH HEIUIATEIBIIMKOB ObLIO BO30YXK/IeHO Oornee 73 Thic.
YIOJIOBHBIX JieN, COOONIMI 3aMIVIaBbl KOMHUTETa I10 KOHCTHTYILIMOHHOMY 3aKOHOJATENIbCTBY
Cosera ®Deneparmu  Koncrautur  J{oOpemuH.  [IOCKONBKY €KErOAHO POCCHHCKHE CYJIBI
paccmarpuBarot okos1o 300 TICSY /e ¢ YIOBJIETBOPEHHEM TPeOOBaHHs O B3bICKAHUN AJTMMEHTOB
Ha cojepxaHue JeTell. Poib CBOEBPEMEHHOIO UCHONIHEHUs CYAEOHBIX PELIEHUI O B3bICKAHUU
QTMMEHTOB CPEZICTBAMH YTOJIOBHO - POLIECCYATLHOTO IIPHHY>KICHHS OCTAeTCsl aKTyalbHOH. Tak,
[0 YTOJIOBHBIM JienaM, pacciefoBaHHbIM jo3HaBatersivu PCCII Poccun, 3a HeucnonHeHue
pereHuii cyoB o B3bIckaHuy anmiMeHToB B 2014 romy n nepBom nomyromuu 2015 roma ocyxaeHo
71392nomxkHuka. [lpu 5TOM cymMma 3aI0JDKCHHOCTH 10 ATMMEHTHBIM 00S13aTelbCTBAM 110
cocrosiauro Ha 01.01.2016 cocrarnsier 127 033 maps pyOneid, koTopast o CpaBHEHHIO ¢ CyMMO#
3a/10/nKkeHHOCTH 32 2015 rof Bozpociia Ha 38 mutpjt pyoneii.

Ilocne BBeIEHYS 3amIpeTa Ha BbIE3]] 3a PyOexkK JULsl HEIUIATEIIbIMKOB, UX YUCIO COKPATUIOCh HA
7 % , HO, TeM He MEHee, YUCIIO JOIDKHUKOB IO aTMMEHTaM, ONPEZENICHHBIX CY/IOM, COCTABISIET HA
ceromgust 971 Teic. yenoBek. A 0OmWIasi 3aI0JDKEHHOCTb, MO €€ CJIOBAM, «IIPEBOCXOAUT BCE
MBICJIMMbIC M HEMBICIMMbIC MapaMeTpby. OObeM 3TOH 3aJJ0JDKEHHOCTH cocTaBisieT okono 100
MIIpA pyOIieit — 3TO CTONBKO HEOTOTYYaroT HalM JAeTd. Heo0X0arMo IpHHATE MepBI, KOTOpbIE
OBl TIO3BOJIMIIM COKPATHTh YUCIO HEIUIATENBIIMKOB QTMMEHTOB, M TeM CaMbIM YIIy4IIHTh
MaTepraIbHOE MOJIOYKEHHE TOJTYYArOIINX 1T0co0He TeTel.

ITo cnoBam cenaropa JloOpsmuna:«Ceromust B Poccry okomno 300 ThIC. HEIUIATEIBIINKOB
QIMMEHTOB, KOTOPbIE UMEIOT BOJUTEILCKUE TIpaBa, 1, O IpUMEpHbIM HozcueTaM DefiepaabHoi
CITy>XObI CyleOHBIX MPUCTABOB, B TEYEHHE IO MOCIE TOrO, KAK 3aKOH OyIeT NPHHSAT, MOXKET
CYILIECTBEHHO YMEHBIINTHCS KOJMMYECTBO HEIUIaTeNbIMKoB amuMenToB Ha 50 - 100 Tteic. Ha
"kpyrsioM croie", rae o0CyKIammch HpOOJNEMHbIE BOMPOCHI MPHHYAUTEIBHOIO HCIIOTHEHHS
JIOKyMEHTOB O B3bICKAHHM &JIMMEHTOB, OH 3asBHI : «83 ThIC. JIOJDKHUKOB B IIPOLIOM IOy
3aIUIaTUIM JIOTH TOCTIe TOTO, KAk Ha HUX OBUIM HAJOXKEHBI OrpaHMYeHNs B BOIPOCE BbIE3/A 32
pyOexk» DTO O3HAYAET YTO 3amlpeT Ha BbIE3]] 32 PyOeXK JIMIAM JIOIYCTUBIINM BO3HHKHOBEHHE
JoiroB Ha cymMmy Ooiee 10 Twicsta pyOneif, BosbiMen cBoe JeficTBue. Iloaromy HeoOxomumo B
IEPBOOUEPEHOM HOPSIIKE NPUHATH JAHHbII 3aKOHOIPOEKT.
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YIK34
HayroBa A.P., FOcynos P.I'.
Wucruryt npasa bam I'Y, 1. Ya, Poccust

MEXAHW3M PEAJIA3ALIMA U 3AIIATHI ITPAB U CBOBO/] YEJIOBEKA
B KOHCTUTYLIUOHHOM 3AKOHOJATEJIBCTBE POCCUACKOI

OEJEPALIUN

Annomayus — B cratbe paccMOTpeHB! MpOOJIEMbI BO3HHKAIOLNIME B cepe peaTn3aliy
KOHCTUTYLIMOHHBIX IIpaB ¥ CBOOO] UesoBeKa U rpakaaHuHa B Poccuiickoit @eneparmu.

Kniouesvie cno6a — KOHCTUTYIIOHHOE 3aKOHOJaTebeTBO Poceniickoit denepalmy, HHCTUTYT
mpaB ¥ CBOOOJ 4YeloBeKa W TpakJaHWHA, TpaBoBas cucreMa, Koncrutymws Poccuiickoii
Denepatuy, KOHLEILMS [IPAB YeI0BEKa.

B coBpemeHHOM MHpe MpaBa YesoBeKa KaK COLMATBHO - IYXOBHOE SIBJICHHE, OTHOCSTCS K
KaTeropuy OCHOBHBIX OOIIEUENIOBEUECKHX IIEHHOCTEH. B HacTosiee BpeMsi M3ydeHHe MmyTeit
peanzalyy 1 3aUThl KOHCTUTYIIMOHHBIX TIpaB U cBOOO[ yenoBeka B Poccuiickoii deneparmu
SIBIISICTCSI HEOTHEMIJIEMO YaCThEO MCCIICIOBAHUI HAYYHBIX JesiTeNiei B chepe KOHCTUTYIIOHHOTO
TIpaBa.

[TepBble mperncTapieHnst 0 CBOOOE, PABEHCTBE, CIPABESITBOCTH, KOTOPBIE 3I0KHIIA OCHOBBI
KOHILICTIIIMIA TIpaB YesioBeKa, BOHUKIIM €Ile B JPeBHEHIIHX IMBUIM3alsix. [Ipu nccnenoBanmm
JIQHHOW IPOOJNEMBbl OCHOBY COCTAaBJIIIOT MPABOBBIC OTHOLICHWS YEJOBEKA, OOLIECTBA U
TOCY/IapCTBa, a TAKKE MOUCK cambiX d(QQEKTUBHBIX CIMOCOOOB peaM3allMi U 3alIUTHI TIPaB
YeloBeKa. VIMEHHO COOMIofeHMe TpaB deloBeKa TapaHTHpyeT OOIIEeCTBY HOpPMaJbHOE
CYILECTBOBAHUE M 3aKOHOMEPHOE M HENpEPHIBHOE PasBUTHE, a YEIOBEKY — HamOonee MOJIHOEe
T0JTb30BaHKe CBOei cBOOOOM. HemoctatouHoe BHUMAaHWE K JTAHHOW TPOOJIeMe MOMKET TakoKe
MPUBECTU K HEBO3MOJKHOCTH PEILIEHHS TAKHX BaXKHBIX TII00ATBHBIX MPOOIIEM, KaK TOJI0J, BOMHBI C
HCIIONIE30BAHUEM SZIEPHOTO OPYXKUsl, SKOJOTMUECKHE U UHBIE MPOOIEMbI COBEPLLIEHHO Pa3HOIO
XapakTepa.

Baxknyro ponb B (JOPMUPOBAHMY MHCTUTYTA TPaB M CBOOO] YENOBEKA B TOCYIAPCTBE MIPACT
CIIOKMBIIASICA B PpeE3y/bTaTe HCTOPHUECKOTO PAa3BUTHSl IIPABOBAsl CHUCTEMA TOCYHApCTBa.
[pennasHayeHne NPaBOBOH CHCTEMBl 3aKIIIOYACTCS B OTOOPAKEHMH OCHOBHBIX IPABOBBIX
SBJICHNH, CYIIECTBYIOIIMX B KOHKPETHOM aIMUHHCTPAaTUBHO - TEPPUTOPUATLHOM —HIH
HAIMOHATBHO - TOCYHApCTBEHHOM OOpa30BaHHM, WX B3aMMHBIX CBS3MX M OTHOLICHHSX C
OCHOBHBIM, TJIaBHBIM KOMIIOHEHTOM JAHHOW CHCTEMBI — TIPABOM B €0 HOPMATHBHOM
3aKpervieHnd. B HacTosiiee BpeMsi COCTOSIHHE TPABOBOM CHCTeMBbI Poccrit MOYKHO OTpenenuTh
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KaK TEPEXONHOE, 4 CaMy CHCTEMY — KaK IMHAMIYECKH PasBHBAIOIIYIOCS . COBpEMeHHas
npaBoBasi cuctemMa Poccrut — 3TO CIIOKHOOPTaHM30BaHHBIH KOMILIEKC, TIPEICTABIISIONMI COO0M
Pa3BUTYIO CHCTEMy B3aHMOCBS3AaHHBIX MEXTy COOOH DJIEMEHTOB: CTPYKTyp, HOPM,
TIPABOCO3HAHMS, TPAIULHIN, 00pa30B HAIMOHATBHO - MCTOPUYECKOM, TEXHHUKO - FOPHUANYCCKOM,
COLMAIBHO - TICUXOJIOTMYECKON npnponm“. BeneactBue toro, uro mpasoBasi cucrema Poccun
npeTepreBaa N3MEHEHHS U JI0 CHX IO HAXOIUTCS B IIEPEXOTHOM cocTossHUM, KonctuTyrms PO,
KOTOpasi Ha CETOMHSIIHMI JIeHb 3aKpeIUIieT OCHOBHBIC TIOJOXKEHHs O TpaBaXx M CBOOOIAX
YelioBeKa W TPaKTAHWHA, TOXKE IPOIUIA JIOBOJIBGHO JUIMTENBHBIM 3Tanm craHoBieHws. Ha
CEeroAHsIIHMI JieHp HoBas KoHcTuTyrms, xotopast Obnra mpuHATa 12 mexabps 1993 roma mo
UTOTaM BCEHAPOAHOTO TOJIOCOBAHMS, 3aKPEIUIeT LIMPOKUH KPYr HpaB M CBOOOJ YENOBEKa,
COOTBETCTBYIOIIMI COBPEMEHHBIM MHPOBBIM CTaHIAPTaM U TOJOXKEHMSM MEXKTyHAPOIHBIX
IIaKTOB O IpaBax yesoseka. I 1aBa 2 Koncruryuu PD nocesiiiena npaBam 1 cBoO0aM YeoBeKa
U TpakIaHnHA. HekoTopele M3 yKa3aHHBIX NpaB M CBOOOA SIBIIIIOTCS HOBBIMM B HAIleM
3aKoHOzaTenscTBe. Kpome Toro, BriepBble 3akperuiieTcsl mpsiMas OOS3aHHOCTh TOCYHapCTBA
3aIIUIIATh MpaBa YenoBeka (cT. 2). Koncrurynmst PO npoBo3riacuna, 4To 4enoBek, ero mpasa u
CBOOOIbI SIBIISIIOTCS BBICIICH LIEHHOCTHIO. [IpM3HaHue, coOMoeHne U 3alyTa IpaB U CBOOO.
YeJloBeKa M TPAKIAHMHA — O0S3aHHOCTh TocynapctBa (CT. 2). DTUMH KOHCTUTYIMOHHBIMH
TIOJIOKEHWSIMEL ~ OBUT  3aKpeIUIeH  OTKa3 OT COINMAIMCTHYECKOrO TIPUHINA IPHOPUTETa
TOCY/IapCTBEHHBIX HHTEPECOB HA/l NHTEPECAMU JITIHOCTH.

OmMH 13 BOMPOCOB, HYXKIAIOMIMICS BO BCECTOPOHHEM PACCMOTPEHHH, SBIISIETCS BOIPOC O
peanuzanmu nojokeHud crarb 2 Koncrurywm PO, kotopas miacut: «YenoBek, ero mnpasa v
CBOOO/IBI SIBILIFOTCS BBICLICH IIEHHOCTBIO. [Ipu3HaHMe, cOOMOACHHE 1 3aIMTa 1paB ¥ CBOOOK
YeloBeKa M TpaXIaHWHA — OOs3aHHOCTH TocymapctBa». OpHako, Koucturymms PO,
TIPOBO3IJIAINIAS [IPAaBa YEIOBEKA, HE 3aKPeIUIieT YETKNX MEXAHM3MOB MX BOIUIOIICHVS B SKH3Hb.
OCHOBHOE OTIIHMME CUCTEMBI TIPaB U cB0OO/, 3akperuieHHol Konctutyrmeit PO 1993r. ot panee
JICHCTBOBABIIICH, COCTOMT HE CTOJBKO B COBOKYITHOCTH YCTaHABJIMBaeMbIX IPaB M CBOOO,
CKOJIBKO B METOJIaX M FApaHTUsAX X pealM3allii B KOHKPETHBIX OTHOLIeHUsX. K coxaneHuto, B
neiicteyromeid  Koncturyrmu PQ  3HauMTenpHO CHU3WIICS YPOBEHb I'apaHTHPOBAHHOCTH
COIMAIBHO - SKOHOMHYECKHX, KyJBTYypHBIX TpaB TPaKIaH, pean3alysl KOTOPBIX CBs3aHA C
MaTepHaIbHBIMU 3aTpaTaMH TOCYIapCcTBa.

B Poccuiickoit ®enepaiyii IEHCTBYET MHOKECTBO CTPYKTYP, KOTOPBIE HEMOCPEICTBEHHO
3aHUMAIOTCSl 3alIMTOM TpaB 4YeloBeka M TIpakaaHuHa. O1o u  DenepanbHble OpraHbl
TOCY/IapCTBEHHOM BIIACTH, W OpraHbl TOCYIapCTBEHHOM BIacTH cyOBekToB Denepary,
WHCTUTYTHl ~TPOKTAHCKOTO  OOIIECTBA, MYyHHIWIAIGHBIE OpraHbl — BIACTH, OT/CIIBHBIC
TIPABO3AIIUTHUKA H JIMIA, KOTOPBIE CaMOCTOSATENBHO 3AIIMINAIOT CBOM IpaBa U cBoOOABL. Bcee
BMECTe OHM OOpa3yroT €IHHYIO CTPYKTYpPY IpaBO3AlIMTHON JestenbHOCTH B Pocchiickoit
ODeneparyn. [lenb, koTopas X 0ObeIUHSICT — 3allliTa TpaB W CBOOOM yenoBeka. OHa jenmaer
OYEBUIIHBIM  B3aMMOJICHCTBHE YKa3aHHBIX CyObekToB. Ha ceromwsimmmii  neHb, He
copMHpPOBAIOCE YETKOTO TOHWMAHHS TOTO, YTO BCE SMMEHKH JTOH CHCTEMBI SIBIIIOTCS
COCTAaBHBIMM YacTAMH €IMHOrO0 MexaHm3Ma. CIefoBaTeNlbHO, OT IUIOIOTBOPHOCTH PAOOTHI
KOKIOW SYCHKH, 3aBUCUT YPOBEHb KOHCTUTYLIMOHHOM MPABO3AIIUTHON chcTeMbl Poccru.

KoHCTHTYIIMOHHO# chCTeMe pean3ali 1 3alliiThl [IPaB U CBOOOJ YeI0BeKa U IpaXkIaHuHA B
Poccuiickoii denepary karacTpoMUeCKH HE XBaTaeT COIVIACOBAHHBIX CPEICTB, NPUEMOB U
METOJIOB 3aIlUTHI, BOCHOJB30BABIINCH KOTOPHIMH MOXKHO BOBpeMs Ipecedb W I(P(EKTHBHO

® BbiapuH W.B. EBponelickne CTaHapTbl Npasa M poccuiickas npasosas cucTema // KOHCTUTYLIMOHHOE 1 MyHULMNanbHOE
npaso. 2016. Ne 8. C. 2

“ Cunioxos B. H. Poccuiickas npaBoBas cuctema. BeegeHue B 0bLyto Teoputo: MoHorp. M. : tOp. Hopma, HAL, UHOPA - M,
2016. C. 54.
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BOCCTAaHOBUTbH HapyIICHHBIC IpaBa, CBOOOIbI M 3aKOHHBIC MHTEPECHI KaKIO0ro. B pesynbrare
OTCYTCTBHSI HEOOXOJMMBIX KOMIIOHEHTOB, CHCTeMa HE MOXeT d(QeKTHBHO paboTaTh,
IOJTHOLICHHO COBEPIICHCTBOBATECS 1 PA3BUBATHCH .

Haxowner, 3akpersieHuio HesI0CTHON COBPEMEHHON KOHCTUTYLIMOHHOM CUCTEMBI PeaTu3aliiy U
3QLIUTHI TIpaB W CBOOOJ YeJIOBEKa M TpaXKIaHMHA B PoccHm MeIlIaloT YCTaHOBUBIIMECS Ha
HPaKTHKe: KOpHOpaTHBHAs 00pb0a MEX/ly HOCHTEIISIMU BIACTH M HE3aBUCHMOM MPABO3ALIUTHOM
JeATEIBHOCTBIO, a TAaKKe HeOOOCHOBAHHAS KOHKYPEHIISI MEXIy CyOBEKTaMH IPaBO3AILUTHOH
JeATeBHOCTH. PelleHne mHpoONeMbl KOHKYPEHIMH — TPyHOeMKas 3ajada, IOTOMy Kak ee
HEBO3MOYKHO JIOCTHYb IPOCTBIM BOJICH3bsiBIICHHEM. [laHHas mnpoOiema BbI3bIBACT JeQuImT
COIJIACOBAaHHBIX CPEICTB, IPUEMOB M METOJOB 3alIWTHI, Onarofapst KOTOpbIM ObLia Obl
BO3MOKHOCTb BOBpeMst Tpecedb M 3()()EKTHBHO BOCCTAHOBHTH HAPYIIEHHBIE IIpaBa, CBOOOIbI 1
3aKOHHBIE HHTEPECHI KaXKIOT0.

Bce 3T0 TOBOPHUT O TOM, YTO B HACTOsiIIee BpeMsi B POoccHU COKMIIACh HEOIAaronpHsTHas
CUTYAILsI JUTs PeaTM3alli KOHCTUTYLIMOHHBIX TIOJI0KEHNH, KOTOPBIC OPE/ICISIOT 3aIlUTy MPaB 1
cBoOon uyenoseka. CyIecTBYeT TOTPEOHOCTh B IPOBEJCHHH BCECTOPOHHETO —aHaIM3a
CIIOXKUBILICICS CUTYalUH, W, KaK CIICJICTBHE, HEOOXOIMMOCTh B PEIICHUM 3a7ad 110 Pa3BHTHIO
KOHCTHTYIIMOHHBIX [IPABO3AIIMTHBIX MPHHIMIIOB U B pa3padoTKe SQ(EKTHBHBIX NPABO3AIUTHBIX
MEXaHHU3MOB, 0a30i 15l KOTOPBIX CTAHYT KOHCTHTYLIMOHHBIC HOPMBIL.
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noTpeduTesei», Bce TOBaphl, MPOAaBaeMble B PAMKAX JOTOBOPOB KYyIUTH - TPOJAXKH, JOJDKHBI
COOTBETCTBOBATH IO CBOEMY KadeCTBY TOCYJApCTBEHHBIM CTaHJApTaM, YCTaHOBIICHHBIM
(benepasbHBIME  HICTIONIHUTEIIbHBIME ~ OpraHaMHM  BJIACTH.  AHanormvHoe — TpeOoBaHHE
pachpocTpaHseTcss Ha pabOThl W YCIyTH, KOTOpBIE OIUIAUMBAIOTCS ITOTPEOMTEISIME TIPH
BCTYIUICHNH B TPKIAHCKO - IPABOBBIC OTHOIICHNS HA BO3ME3/IHOH OCHOBE C MCTIOTHHTEIISIMH.

B cootBerctBMM ¢  TpeOOBAHMSAMHM  3aKOHONATENBCTBA, TOBApBL,  IPHOOpETacMBbIC
HOTPEOUTESIMY, JIOJDKHBI [0 CBOMM Ka4eCTBEHHBIM XapaKTEPHCTHKaM COOTBETCTBOBATH
YCIIOBUSIM J0TOBOPA, KOTOPBIH 3aKIIF0UACTCsl MEXKITy HOKYIIATENeM U IPONABLIOM HE3aBUCHMO OT
(GOpMBI  COOCTBEHHOCTH ~ OpTaHM3All, pEATM3yIomiell TOBaphl —HaceneHWro. KadecTBo
BBITTONHACMBIX PabOT ¥ MPEIOCTABIIEMBIX YCIYT TAKKe JOIDKHO COOTBETCTBOBATH YCIOBHISIM
JIOTOBOPOB, KOTOpPBIE 3aKIOYACT MOTPeOHTENb ¢ HHIMBUTYaNbHBIM IPSATPHHAMATENICM HIIN
IOPIIMYECKIM JIFIIOM HA TIPEIMET IPHOOPETCHHS KOHKPETHBIX PEe3yNbTaToB pPaboT MM
BBIOJIHGHUS YCJIYT 3a IUIATy, OCYIICCTBISIEMYIO MpPH 3aKIIOYCHHH COIVIAIICHUS MCXKITY
cropoHamu. OJTHAKO, HE BCETZia B YCJIOBHSIX JIOrOBOPOB MEXKITy HOTPEOUTEISIMH, MPOJABLIAMH,
UCTIOJHUTESIMI OrOBAapUBAETCs KauecTBO TOBApoOB, pa - 00T U yciyr. B aTom ciydae, cornacHo
TPaKIAHCKOM 3aKOHOZATENbCTBY Poccuiickoit denepariiu, TpeOOBaHUS K Ka4eCTBY TPOJTYKIHH,
paboT u ycryr MOTyT ObITh CHOPMYIIMPOBAHBI B JICHCTBYIOIIMX HOPMATUBHO - MPABOBBIX aKTaX,
KacaroIHXCsl TAHHON chepbl OOIECTBEHHBIX OTHOIICHHH.

B P® mnpemycmarpuBaeTcs pa3paOOTKa CHUCTEMbI OOS3aTeIbHBIX TPeOOBAaHHMII B paMKax
TOCYJApCTBEHHON MPOTrpaMMBI CTaHAAPTH3AIMH [IpaKTIYecKn HEBO3MOYKHO, YTOOBI B TOPTOBBIX
OpraHM3aLIsIX [POJIABAIMCH TOBAPBI, HA KOTOPBIC HE MMEFOTCS TOCY/JApCTBCHHBIC CTAHIApTHL. B
3aKOHOJIATENILCTBE CYLIECTBYET 00s3aTeNbHOE TPEOOBAHHE O TOM, UTO MPOAYKLS, pean3yemas B
paMKax TOPrOBOM IESTEIBHOCTH JOIDKHA COOTBETCTBOBATH YCIIOBHSM, IPEIYCMOTPCHHBIM B
HOPMATHBHO - TIPAaBOBBIX aKTaX, COACPKAIIMX TOCYHApCTBEHHBIC CTAHIAPTHL AHAIOTMYHBIC
TpeOOBaHIs PACHIPOCTPAHSIOTCS HA MPEIOCTABIICHHE IUIATHBIX YCIIyT HACEICHHIO ¥ BEIIOTHCHNS
PaboT rpakIaHaMH - IPEAIPHHIMATEISIME M opraHmsaisiMu. Kpome Toro, B 3akoHe «O 3ammre
TpaB MOTpeOuUTeNeih» NpeayCcMOTPEHO, UTO €CIU TPEOOBAHUH O KauecTBE TOBApOB, padoT U yCIyr
HE TIPEAYCMOTPEHO YCIOBHSMM JOTOBOPA, a TAakKe ACHCTBYIOIMMH HOPMAMU POCCHICKOTO
3aKOHOZIATENBCTBA, TO TOTPEOMTENs BHpaBe pACCUMTHIBATE HA TIPHOOPETEHHE TOBAPOB,
TPENOCTaBIEHIe PabOT M YCIYT, OTBEYAIONMX OOBIYHO MPEABSBIAEMBIM TpeOoBaHMAM. B
JIaHHYTO (POPMYIIMPOBKY 3aKOHOATENh BIIOMKIUT IOJIOXKEHHIE O TOM, YTO Ka4eCTBO TOBAPOB, paboT
U yCIyr OOS3aTeNIHO JIOJDKHO COOTBETCTBOBATh TPEOOBAHMSIM, NPEABSBISIEMBIM K HUM JUIA
HUCIIONB30BAHKST TOBApOB, PAabOT M YCIYT B COOTBETCTBHM C HMX LEJICBBIM IIPE/IHASHAYCHHCM.
Ocoboe BHMMaHHE B 3aKOHOZAATEIbCTBE O 3ALUTE NPaB MOTPEOUTENCH YAENsIeTCs KauyecTBY
OHUINEBBIX TOBApOB. [IpeaycMOTPEHo, YTO MHIIEBas MPOYKIMS MO CBOMM XapaKTCPUCTHKAM,
JIOJDKHAa B TIOJIHOW CTETICHH YJIOBIICTBOPSATh MOTPEOHOCTH TIOKymNaTened B MpHOOpETECHHUH
37I0pOBOH, TIONE3HOH MPOYKIMK, KOTOpas HE OKa3bIBacT BPEIHOTO BO3ICHCTBHS Ha KU3HB
9enoBeKa M HE WMEET IIPOTHBOINOKA3aHMI TPH HATMYHH ONpPENENCHHBIX 3a00NCBAHHH Y
rpaxaniHa  Poccuiickoil  @eneparmu.  Kpome Toro, mpeaycMOTpeHbI TpeOOBaHUS O
0e30MaCHOCTH TIHIICBOH MPOIYKIMH, KOTOpas MpeJHasHauYeHa U Pead3alid B PO3HUYHOI
TOProBOi ceTH HaceseHuto. [loTpeOurtenb, mpu - oOperas TOBApbI, NpeHA3HAYCHHBIC IS
HCTIONB30BAHMS B KAUECTBE MUK JOJDKEH OBITh A0CONMIOTHO YBEPEH B TOM, YTO OHM HE MPHIHHST
BpeJia HU €My, HU €T0 OJH3KIM H APYTHM JIFIIaM, KOTOpbIe OyIyT HCTIOTb30BaTh MO HA3HAUCHHIO.

105



B 3akonogarenscte Pocceniickoii Deneparmy mpemxycMaTpuBaeTCs, 4To MPOAYKIMS, KOTOpast
WCIIOJIB3YETCS TI0 MHUIIEBOMY HA3HAYEHHUIO, HE JIOJDKHA OKa3bIBAaTh OTPULATEHHOTO BIMSHUS HE
TONIKO HA 3/I0pPOBbE TOTPEOMTENS, HO M Ha 3I0pOBbe Oyaylmx mokoneHuid. [TuieBas
TIPOZIYKIMSI, KOTOpasi He OTBEYaeT TPeOOBAaHHMSM HOPMATHBHO - TIPaBOBBIX AKTOB, HE MOYKET
PeaTM30BBIBaTECS B TOPrOBOW JIeSTENFHOCTH. [IHIeBble TOBaphl, KOTOPBIE MMEIOT TP - 3HAKU
HEI00pOKaYeCTBEHHOCTH TIPU MIPOBEPKE MX KOMITETEHTHBIMU OpraHaMy UCTIOJIHUTEIILHOM BIIACTH,
TaKKe JIOJDKHBI OBITh U3BSTHI U3 TOProBoro odopota. [ToTpeOuTessiM He MOIyT PeaTi30BbIBATHCS:
THILEBast HPOIYKLIHS, HA KOTOPYIO HET YJI0CTOBEPEHHMI KauecTBa U OE30I1aCHOCTH, & TaKKe, ECIH
Ha 3TW TOBAphl HET JOCTOBEPHBIX CBEJCHMH O MPOM3BOAWTEINIX MPOAYKINH, U OTCYTCTBYIOT
JOKyMEHTBI,  TOATBEPKJAIONME  COOTBETCTBHE  IHIIEBBIX  INPOAYKTOB  TPeOOBAHMSM
TOCY/IapCTBEHHBIX CTAaHIAPTOB.

B zakoHOmaTenscTBE MpemycMOTPEHO, YTO TMPOAYKIMS THMINEBOTO HA3HAYCHHS HE MOXKET
PEaTM30BBIBATECS B TOPrOBOM CETH, €CIIM MHpOpMALHsT 00 STHX ToBapax (harbcU(DUIpOBaHa WITH
BbI3bIBACT OOBCKTUBHBIC TMOAO3PSHHMST MpH ee  mpenoctaBieHud. OueHb  BaOKHBIM
00CTOATEILCTBOM, KACAIOIIMMCS OOECTICUeHUs HAUISKAILero KayecTBa IHUIIEBBIX TOBAPOB,
SIBISIETCS HAJIMYME CPOKa TOAHOCTH, YCTAHOBJICHHOTO HA JAHHYIO MPOIYKLHIO. CpOK TOHOCTH
TaKKe 00513aTeIIbHO YCTAHABIIMBACTCS HA TAKHUE TOBAPBI, MPEIOCTABIISEMBIC TOTPEOUTEIISIM, KaK:
nmapproMepHO - KOCMETHYECKYIO TPOIYKIIO, JICKApCTBEHHBIE Tpenaparbl W MeIHKaMEHTHI,
TOBapbl OBITOBOM XHMMHH. YKa3aHHbIC BHABI TPOAYKIMA HE MOTYT OBITh peaTM30BaHBI
TIOTPEOUTENISIM TIPU UCTEUSHUH CPOKOB TOJTHOCTH, U TIOJUISKAT YTUIIM3AIMH HITH YHIUITOXKEeHH0. B
POCCHIICKOM ~ 3aKOHOZATEIILCTBE HMMEETCsl psii  TPeOOBaHMWiA, TPU3BAHHBIX OOECIICUYUTH
COOTBETCTBHME KayecTBa TOBAPOB MOTPeOHOCTAM moTpeOuTens. B mocnennee Bpems B pamkax
TOPTOBJIM YacTO OCYIIECTBIIIETCS MPOJIaka TOBAPOB 0 oOpasmam i ormcanuio. [Ipu Toprosne
MpOAYKIMe 1o o0pasuaM, OSTH TPeAMeThl JOJDKHBI TOYHO COOTBETCTBOBAaTh BCEM
XapaKTepHCTHKAaM TOBapOB, KOTOpHIE SBIUIMCH HAIILIIHBIM JTAJTOHOM TIPU  3aKIIFOYCHUH
MOTPEOUTENIEM JIOrOBOPA KYIUIH - IPOAaKH. Ecii ToBap, KOTOpBIi OB MepeiaH TpaykIaHuHy, He
COOTBETCTBYET TOMY 00Opa3ily, B COOTBETCTBUM C KOTO - PhIM OH TPOM3BOAMII BBIOOD, TO JTAHHAS
HPOIYKIMs JIOJDKHA OBITh BO3BpAIllCHAa IPOJABLYY, TaK KaK MOTpeOWTENb ObUT BBEICH B
3a0MTy>KIeHHEe TIPH 3aKJIIOYEHHH JIOrOBOpa KyIUIM - MpOJakW. [Ipu mpoake TOBapoB IO
OIMCAHUIO, TIPOJABEIl STOM MPOMYKIMH OOS3aH TPEIOCTABHTH IMOTPEOHUTENIO TAaKylO BEIllb,
KOTOpasi B TTOJTHOM CTEIEHH COOTBETCTBYET JICTATLHOMY OIMMICAHUIO YKa3aHHOTo ToBapa. lanHoe
TioNioykeHre 3aKkoHa «O 3aIuTe MpaB TOTpeOHTeNelh TTO3BOIISIET 00SCIIeUHTh 3allIUTy HACSTICHUS
HaIllero TOCYIapCcTBa OT peal3allii TOBAPOB, HE COOTBETCTBYIOIIMX TPEOOBAHMSIM O KAayecTBE

HPOITYKLIH.

Cnucok MCnoJIb30BaHHOM JIHTepaTyphl:

I.bapamisa. JI.P. 2016 1. The relation of financial, tax and administrative responsibility //
International Review of Management and Marketing Vol 6. Spetial issut (S6) / 2016? C /235 - 240
/

2. bapamsn JLP. Asersn H.IO. [lesrensHocTh KpeauTHbIX opraHu3auuii B EBpomneiickom
coto3e // B3ammopeiicTBue Hayku W oOliecTBa: NpoOJIeMbl M MEPCHEKTHUBBL: COOPHHK cTareit
MexyHapoIHOM Hay4qHO - npakTHieckoil KoH(peperimu (1 mapra 2016 r.) B 4 4. U 1 / Via,
ADTEPHA, 2016. - 194 c.
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IMPOBJIEMbI 3AKOHOJATEJIBHOI'O PEI'YJIMPOBAHUS
MEXKBEJJOMCTBEHHOI'O B3AUMO/JIENCTBUS B IPO®PUIAKTUKE
HAPKOMAHHUU 1 TOKCUKOMAHUU HECOBEPIIEHHOJIETHUX

MaccoBoe pacrpocTpaHeHHE TakuX 3a00NeBaHMil, KaK HApKOMaHHSA M AJIKOrOJH3M,
JIOCTYITHOCTh TICMXOAKTHBHBIX W TICUXOTPOIHBIX BEIIECTB ISl HE3aKOHHOTO IOTPEOJICHHUS
omnpezenenbl Crpaternell HalMoHaIbHOM OezomacHocTn Poccuiickoit deneparmyt B KauecTse
YTpO3bI HAIMOHATIGHON Oe30macHOCTH B cdepe OXpaHbl 3740poBbst TpaxaaH [1]. Omanm u3
(haKTOpOB, OKA3BIBAIOIIMM HETaTMBHOE BIMSHHE Ha COCTOSIHME 3allMILEHHOCTH JIMYHOCTH,
o011IecTBa ¥ rOCyapCTBa SBISCTCS HE MOJHOCTBIO COPMUPOBAHHASE HOPMATHUBHO - IIPaBOBast
0aza B yKa3aHHOM cepe.

[pakTuyeckoe U3y4eHHE BOIPOCca O MPOQIIAKTUKE HAPKOMAHUK TOKA3aJI0, YTO OTCYTCTBHE
KOHKDETHBIX 3aKOHOZATENIbHBIX aKTOB, YETKO DErJIAMEHTHUPYIOIMX IOPSIOK B3aUMOJICHCTBHUS
MEXTy CyObeKTaMH TPOMIIAKTHKY NPHBOAUT K Pa3IMYHOMY LEJICNONAraHuio B TOIyYeHUH
KOHEYHOTO Pe3yJIbTaTa UX JeITeIbHOCTH.

OenepanbHblii 3akoH oT 8 sHBaps 1998 1. Ne 3 - @3 «O HapKOTHYECKHX CpEACTBAX U
TICUXOTPOIHBIX BELIECTBAX» IPU3HACT HMPUOPUTETHOCTb MEP M0 NPO(UIAKTHKE HE3aKOHHOIO
noTpedIIeH!s] HAPKOTUYECKHX CPENICTB U TICUXOTPOIHBIX BEIIECTB, HAPKOMAHHH, TTPOQUIAKTHKE
[PaBOHAPYILICHWH, CBS3aHHBIX C HE3aKOHHBIM OOOPOTOM HApPKOTHMYECKHUX CPEICTB U
TICUXOTPOIHBIX BEILECTB, OCOOEHHO CPEIH JeTeil 1 MOJIOMIEKH.

®Denepanbablii 3akoH 0T 24 wonst 1999 r Ne 120 - @3 «O06 ocHOBax CHUCTEMbI MPOGHIAKTHKH
0€3Ha/30PHOCTH ¥ TIPaBOHAPYIICHNH HECOBEPILECHHOJICTHHXY HAEIACT CyOBEKThI IPEBEHIUH
TOJTHOMOYMSIME ~ OCYILECTBIIATH, B TpefeNax CBOEH KOMIICTCHIMM, HHAWBUIYaIbHYIO
nporIakTMYecKyro  padoTy B OTHOIICHWM  HECOBEPIICHHOJCTHHX,  YIOTPEOJSFOIIIX
HapKOTHYECKHE CpEeJICTBA WJIM IICUXOTPOIHbIE BeIlecTBa 0O€3 Ha3HaueHWs Bpada JIMOO
YHOTPEOIISTIOIIUX OlypPMaHHBAIOIIUE BEILECTBA.

OpHaKo, Ha IyTH PEIeHUs OCTABJICHHBIX 33/1a4 MPOQUIAKTUKNA CTOMT LEJIbIH Psil CePhE3HBIX
TIPETISITCTBHA.

Jlo Hacrosiero BpeMeHH Ha (elnepalibHOM YPOBHE 3aKOHOJATENIBHO HE YPEryJHpOBAHBI
YCIIOBHSI MEZMKO - CAHMTAPHON peabIiTalii OOJIBHBIX HADKOMAHHEH U TOKCMKOMaHHUEH, B TOM
YHCIIe, COBEPIIMBIINX YrOJIOBHO HaKa3yeMble NEsSHYs, HeB3Upas Ha To, 4rto eme B 2002 romy
MuHucTepcTBOM 3/paBooxpanenust Poccun Obut paspaboran npoext DezepanbHoro 3akoHa «O
NPEAYNPEKICHIN HAPKOMAaHUH U TOKCHKOMaHum» [2]. Ero mpuHsTHE MO3BOINIO OBl YCTPaHUTH
npoGesIbl B 3aKOHOAATEILCTBE, 3aTPYIHAIONINE MPUHITHE EHCTBEHHBIX Mep MO NPOQUIaKTHKE
HAPKOMAHNN U TOKCHKOMAHHUH, ¥ OKa3aHUIO TapaHTUPOBAHHON MEIUIIMHCKOM TTOMOIIM OOJIGHBIM,
B TOM YMCJIE, TIPH OTKA3€ MX OT JICUCHHS.

Kpome Toro, ¢enepanpreni 3akoH «O HApKOTUUECKUMX CPEACTBAX W IICHXOTPOITHBIX
BEIIECTBAX» MPETyCMAaTPHBAeT OKa3aHHME HAPKOJIOTMUYECKOH (B TOM UHCIE PeabMIHTAIMOHHON)
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MOMOIY VCKJIIOUHMTENBHO B YUPEKICHHSIX CHCTEMBI 3[[PaBOOXpaHeHHs. Bmecte ¢ Tem, Ham
TIPEICTABIIETCS] BOSMOYKHBIM OKa3aHHE BOCCTAHOBUTEIEHOM MOMOLIM MOJIOZIGKU B YUPEKICHUSIX
CHCTEMBI 00pa3oBaHMs, TONYYMBIIMX B YCTAHOBIGHHOM 3aKOHOM IMOPSIKE JIMIEH3MIO Ha
YKa3aHHBIH BUJT ISSITEITHHOCTH.

B HacTosiee BpeMsl 3aKOHOJATENBCTBO JOIMYCKAET MEIUIMHCKOE OCBUJIETENLCTBOBAHUE [
YCTAHOBJIEHUSI COCTOSIHUSL HAPKOTUYECKOTO JIMOO MHOIO TOKCHYECKOTO OIbSHEHHS TOJIbKO IPU
HAJIMYUM  MH(OPMUPOBAHHOTO J0OPOBOJBHOIO COIVIACHSI TPAKIAHWHA MM €r0 3aKOHHOTO
npezncrasutesst. [Ipi oCBHIETENCTBOBAHIE HECOBEPLIEHHONETHETO, B COOTBETCTBHH C I1. 2 4aCTH
2 crateu 20 OenepanpHoro 3akoHa ot 21 HosiOpst 2011 1. Ne 323 - @3 «O6 ocHOBax OXpaHbI
310poBbsl TpakaaH B Poccuiickoit deneparmy (nanee — denepanpabiii 3akon Ne 323 - @3),
coryacie Ha IPOBEJICHHE YKa3aHHOW MPOLEIypbl JaeT OIMH U3 POJMTENEH WM UHOW 3aKOHHBIH
HPE/ICTABUTE]Ib.

WHorzna, 1o nommydeHnst Takoro pazpelleHus IpOXOIUT 3HAYUTENbHbIN IPOMEKYTOK BPEMEHH,
B PE3yNIbTaTe 4ero SKCMNEPTHBIH aHATN3 OMONOIMYECKUX Cpell MOAPOCTKA, MOJO03PEBAEMOrO B
yIoTpeOIeHNH HAPKOTHKOB, HE IaeT OOBEKTUBHOTO PE3YIIbTAaTa.

B cootBerctBuM ¢ MHCTpyKIMeH M0 OpraHu3aliy AESTeIbHOCTH MOAPA3JIeCHUN 10 Jenam
HECOBEPILECHHONIETHUX OpPraHoB BHYTpeHHUX gen Poccuiickoii denepamyy, yTBEp)KIECHHOH
npukazoM MBJI Poccun ot 15 okrsiops 2013 1. Ne 845, nomxHoctable ymua [1/IH oOszaHb!
CBOEBPEMEHHO MH(OPMHUPOBATH OPraHbl 3PAaBOOXPAHEHHUS O BBISBJICHHH HECOBEPILICHHOJIETHHX,
HY)KJAIOIMXCsT B OOCTENOBaHNY, HAOMIONEHMM WIM JICYCHHH B CBS3U C YNOTpeOIeHHeM
CIIMPTHBIX HAIUTKOB, HAPKOTHYECKHX CPEJICTB, TICUXOTPOIHBIX MIIM OXYPMAHHBAIOLIMX BEIIECTB.
B Toxe Bpemsi, o0paTHas CBSI3b, KOTJIa OPraHbl 3APaBOOXPAHEHUsT HHQOPMUPYIOT COTPYIHHKOB
nomupi O (hakrtax oOpalleHHs K HHUM JIML, CTPaJiolMX OJHWM K3 Ha3BaHHBIX BUJIOB
3aBHCUMOCTH, OTCYTCTBYET.

ITpu sToM Menuku cebbtatores Ha Denepanbhblil 3ak0H 0T 27 uronst 2006 1. Ne 152 - @3 «O
MEPCOHANBHBIX JJAHHBIX» U cTaThio 13 ®denepanbpHoro 3akona Ne 323 - @3, coriacHO KOTOPbIM
pasriamenrie BpadeOHON TallHBI Oe3 cornacus MalyeHTa WX €ro 3aKOHHOTO IMPEeICTaBUTEIS
JIOITYCKAeTCsl 10 3alpocy OPraHOB JIO3HAHWS W CIEACTBHS, CyJa B CBS3M C IIPOBEACHUEM
paccreoBaHus Wi Cy/IeOHBIM pa30HpaTebCTBOM, a TaK XKe B EIIX HHPOPMUPOBAHHUS OPraHOB
BHYTPEHHHX JIeJI O TOCTYIUICHHH MallleHTa, B OTHOIICHWHM KOTOPOrO HMMEIOTCS OCHOBAHHS
T0J1araTh, 4TO BPEJl €r0 3[J0pPOBbIO IPHYMHEH B PE3yJIbTaTe IPOTHBONPABHBIX JeiicTBuiA. Bmecte ¢
TeM, [0 HallleMy MHEHHIO caM (hakT MpeObIBaHMS HECOBEPILIEHHONETHETO B COCTOSIHUN KAKOTO -
JMOO0 OMbSHEHHS] MOKET YKa3blBaTh HA COBEPLICHHE B OTHOLICHMM HEro JIMOO MM CaMuM
MPOTUBOIPABHBIX WM aHTHOOIICCTBEHHBIX JICHCTBHIL.

Wndopmammst 0 HapKO3aBUCHMBIX —JIMIAX, B TOM YHCIE HECOBEPIICHHOJIETHHX,
CaMOCTOSATEIIBHO OOpaTHBILIMXCS K BpayaM - HApKOJIOraM, OCTAeTCsl HEJOCTYITHOM MPaKTHYECKH
JUTS BCEX CYOBEKTOB NPOMMIIAKTHKYL

HO}IBO}I?[ UTOI' CKa3aHHOMY, CJIEAYET OTMCTHUTB, YTO OCHOBHBIMU 1'[p06.]'[eMHI>IMPI BOIIpocaMn
NPOQUIAKTHKH HAPKOTH3ALIIH MOJIOZIEKH TIPOJOIDKAIOT OCTAaBaThCS:

- OTCYTCTBHE  (DEICpATHHOTO  3aKOHA, PEIVIAMEHTHPYIOLIETO MOPSIOK — OKa3aHWs
pealbITUTAIIHOHHONW TOMOIM JiIaM (BKITFOYas HECOBEPILCHHOJETHHX), 3J0YNOTPEONISIONIM
HApKOTHYECKIMU M TOKCHYECKHMH CPEICTBAMH, B TOM YHCJIE COBEPIIMBIIMM OOIIECTBEHHO
OIAaCHbIE JesHUs (IIPECTYIUICHUS);
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- HEBO3MOXKHOCTb ~ ONEPaTMBHOTO OCBMJICTEJILCTBOBAHMS HECOBEPILICHHOJICTHUX Ha
MPEIMET HAPKOTUYECKOT0 JINOO MHOTO TOKCHYECKOTO OIbSHEHUS,

- OTKa3 OpraHOB 3/IPABOOXPAHEHMs B NpPEJOCTAaBICHHMM OpraHaM BHYTPEHHHX el
nHpopMary 00 00paIleHNH K HUM JIUL, CTPAJAIONIMX HAPKOTUYECKOW WM MHOM 3aBUCHMOCTb, C
LIEJIBIO COXPaHEHMs BpaueOHOI TaitHbI M KOHQUIEHIMAIBHOCTH EPCOHATBHBIX JIAHHBIX.

Jlna peleHuss yKa3aHHBIX IPOOJIEM HEOOXOAMMO 3aKOHOAATENIBHO OHPEeCNMTh  (hopMbI
MEXBEIOMCTBEHHOTO B3aUMOJICICTBHUSI B BOIIPOCAX BBISIBIICHHS, B3AUMHOTO HH()OPMHUPOBAHHS 1
ydera HECOBEpLICHHOJIETHUX JIML, 3JIOYNOTPEOJISIONMX —IICHXOAKTUBHBIMU  BEIIECTBAMH,
NPECEYEHHsT  PACNPOCTPAHEHMsT  HAPKOTMYECKUX  CPEACTB, IICHXOTPONHBIX M HHBIX
OJIypMaHMBAIOIIMX BEILIECTB.

CH1cok NCTOIHL30BAHHOI JINTEPATYPBI:
1. O Crpareruu HamoHabHOM Oe3omacHoctr Poccuiickoit Meneparmu : yka3 [Ipesnnenra
P® or 31.12.2015 Ne 683 // Cobpanne 3axoHomarenscta PO. —2016. — 1 (gacts II). — Cr. 212.
2. Crenorpamma 3acenanusi ['ocynapcerBennoit ymer 30 oxtsiops 2002 1., Ne197(645). —
URL:http: // transcript.duma.gov.ru / node / 1614 / (nara oopamrenust 10.05. 2017 r.).
© O.H. KunxonoxkuHa, E.B. I'epacumona

YK 342.924
Hpxuna E. 10O.
MAarucTpaHT UHCTUTYTa Ipasa Bonl'Y,
r.Bonrorpan, Poccuiickas deneparmst

O HEKOTOPBIX HOBIIECTBAX HOBOI'O KOAEKCA

C 15 cenrsiopst 2015 roza Bee mena, HaxoJSIIINecs B IIPOM3BOJICTBE CYJIOB U TIOTA/IAFOIINE O]
neiicteue KAC PO, cramu paccMaTpyBaTh COrIacCHO HOBOMY HOPsAKY. Bmecte ¢ BeTyrieHnem B
CHJTy HOBOT'O KOJIEKCA TOSIBHJIMCH M HOBBIE TPEOOBAHMSI, TaK BCE CIOPbI, TOANA/AIOIIHE T0]] €ro
FOPUCIMKIMIO, Cy[bl PACCMATPUBAIOT TIPH YYaCTHM TIPEICTABUTENA HCTIA TOJBKO C BBICIIMM
FOpPUIMYECKUM  O0OpasoBaHueM. UToObl MpHHATH y4acThe B CyaeOHOM mporiecce Oyaer
Heo0XOIMMO MOATBEPUTH 00pa30BaHUE COOTBETCTBYIOIIMMH JIOKYMEHTaMH, COTIIACHO CTaThe 55
KAC P®. Ecrm 10 iprHATHST KOZIEKCa KayK/IbIH TPaKIAHIMH MOT OCTIOPUTH 3aKOHO/IATENTBHBINA aKT
WIH TOCTAaHOBJICHHE TOCYIapPCTBEHHOTO OpraHa CaMOCTOSTENIbHO, 0€3  IPHBJICUCHHUS
npoheccHOHATIBHOIO FOpUCTa Kak npezictasurens, To nocie npunsatis KAC PO sroro cuenarb
yIKe He MOIyYHTCst. DTO CO3aI0 HeYI00CTBa TSl OOIIECTBEHHBIX OpTraHM3aIH il

Bo3moxHO, B pe3ysbTate TaKMX HOBOBBEICHMH COKPATHTCS KOJMYECTBO TOAOOHBIX CIIOPOB,
HO BOT OyJI€T JI1 3TO CIIOCOOCTBOBATh YKPEIUICHHIO 3aKOHHOCTHU B CTPaHEe — MOKa CJIOYKHO CKa3arTh.

Iocne BBeneHMe B JEHCTBHE HOBOTO KOJEKCA, BIEPBbIE B POCCHUIMCKOM IIpaBe IOSBHJIACH
HOPMa, TO3BOJISIOLIAS [IPUMEHSTh MOOWJIBHBIC CPEICTBA CBS3M JUISL M3BELICHHS YYaCTHHKOB
nporiecca. IloaBasi MCKOBOE 3asBJICHMSI HY)KHO yKa3aTb a[pec IEKTPOHHOM IOUTHI M HOMEp
TeneoHa,  HEOOXOAMMO  3allONHUTBh  PACIHCKY,  IOATBEPKAAIOLIYI0 — COIVIaCHE  Ha
ungpopmuposanre o CMC. Tocrne cormacue Ha CMC - nH(OpMUpOBaHUE BCE M3BEIICHUS H3
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Cyla, a TaKKe BBI30BbI B CyneOHOE 3acefaHue OyayT NMPOM3BOAMTHCS CYJOM MOCPEICTBOM
anekTpoHHoi noutsl W CMC - cooOmieHnii. IT0 HECOMHEHHBIH ITOJOKUTENBHBI MOMEHT,
KOTOPBIH B KOPOTKHE CPOKH TIO3BOJIUT M3BECTHTH BCEX YIACTHHUKOB ITPOIIECCa.

Tlocne BBenenust HoBoro Kozekca MHOSBUIOCH HOBOE IOHSTHE - «aJMHHHUCTPATHBHOIO
HCKOBOTO 3asBICHUs». Takum 00pa3zoM, MCK — ero (GopMa M COJICpKaHHE OTIMYAROTCS OT
MPUBBIYHOIO BceM 00blMHOrO ucka. Tawke, KAC PO npemmuchiBaeT, 4to CyJ OKas3blBaeT
3aBUTEIIO [IOMOIb B TOJYYEHHH HEOOXOIMMBIX [OKAa3aTeJIbCTB IHMPU PACCMOTPEHUH JIENIa.
INockomnbKy MpH aIMHHUCTPATUBHOM CYZIOIPOU3BOCTBE CIIOP MPOMCXOAUT C OPraHaMHU BIIACTH,
MPOCTOMY TPKIAHKHY Oy/JeT He OYeHb MPOCTO CaMOCTOSITENILHO UCTPEOOBATH JTOKA3aTE/IbCTRA.
Kozekc aqMUHHCTPaTHBHOIO CyIONPOM3BOJCTBA — IPHU3BaH €Ile HAJIKHEE 3alUTHTh I1paBa
rpaxaaH 1 opranu3armil. Ho ects Taroke MHEHHE, 9TO HeOOXOAMMO CO3/1aTh aJMHHHICTPATHBHBIC
19%1138

OKcriepThl B OOJNACTM TpaBa OTMEYAIOT, YTO aJAMHHUCTPATUBHOE CY/IOIPOU3BOICTBO
HEOOXO/IMMO OT/ICIUTH OT CY/IOB OOIIEH FOPUCAUKIMY, TaK e, KaK ObLIM OT/IEJICHBI BOCHHBIC
Cy/[Ibl, HJIM K€ BOOOIIE aJIMUHUCTPATHBHBIE CY/Ibl JIOJDKHBI CYIIIECTBOBATh OTJIENIBHO, YTO OyJer
CITOCOOCTBOBATH TEPPUTOPHUATILHOMY PA3/IeTICHHIO CYIOB 1 YHHOBHUKOB.

OmpapraHa M Takas MO3MIMS Mbl TIOHMEM TOJBKO CO BPEMEHEM, IPOAHAIN3UPOBAB
cynebnyro npaktuky nmo KAC P®. Ho maxe ceiiuac crieyer OoTMETHTh, YTO HOBBIH Komekc
3HAYUTEIFHO PacIMpsIeT MpaBa MCTIIA Ha Tarle Mojiauy Ucka. B ToM dricne, ucTen Teneps MOXKeT
MO/aTh  KOJUIGKTUBHBIM ~aJIMMHHUCTPATUBHBIM HCK, OCIApHUBAIOIIMIA 3aKOHOJATENBHBIA U
HOpPMaTHBHBII aKT, WM FICK O HapyILIEHUH N30MpaTeTbHBIX MPaB.

KomnexruBasle nckn, KoTopsie mpexycMotpeHsl KAC PO, nMeroT nooskuTeTbHbIe CTOPOHEI,
Harnpumep, puHaHCOBOe Opemst Oy/IeT To/IeNieHo B cirydae Heyaaun. B HoBom Kopekce npormcan
HPUHLIMIL, COITIACHO KOTOPOMY IPOUTpaBLiast CTOPOHA BCELIENIO HeceT OpeMsi CyIeOHbIX H3/IepIKeK
BBIMTPABIIICH CTOPOHBI: TOCYIAPCTBEHHYIO MONIUIUHY, CTOMMOCTB SKCIIEPTH3, 3aTpaT Ha JOCTaBKY
B Cy/I CBUJIETENICH / I0KA3aTeNbCTB, OIUIATy YCIyT MPO(eCCHOHAIBHOTO aIBOKATA.

[pyr mpuHATHM TaHHONH HOPMBI 3aKOHOMATENH 3a00THINCH O TPKTAHAX M OPraHH3AIX,
OCIIapUBAIOLINX JCHCTBHS YMHOBHUKOB. KaK 3TO CKa)KeTcs Ha KOJMYECTBE MOJABACMbIX HCKOB
noka He MNOHATHO. CymMa CyJneOHBIX M3IEPKEK MOXKET OKas3aTbCsd 3HAYUTEIBHOW UL
TIOJIMTHYECKNX WJIN TPAKIIAHCKHX aKTHBHCTOB, 3HAYHT, OHH CTAHYT 33/TyMbIBaThCS O TOM, HAJI0 JIN
PHCKOBAaTh CBOMMH JIMYHBIMHU CPEACTBAMH JIJIs1 3AILUTHI OOILIECTBEHHBIX HHTEPECOB.

INoka emre cylecTByeT MHOKECTBO TIPEITIOI0KEHHH O TOM, YTO XK€ MPHHECET POCCHHICKOM
cynebHoit cucreme Kozieke aIMUHICTPATHBHOTO CYIIONPOM3BOACTBA. TeM BpeMeHeM, cyzieOHast
NpaKTHKa HauuHaeT (opmupoBathes. Ha jaHHBIA MOMEHT yxke pa3paboTaHbl KOMMEHTapUH K
KAC PO, Bepxosusiit Cyn PO yxe nCHONb30Bam €ro MOJIOKEHMS TIPU Jade Pa3bsCHEHHH B
nocranosnennu IInenyma BC PO or 30 mronst 2015 roma Ne28 «O HEKOTOpBIX BOIpOCAX,
BO3HMKAIOLIMX PH PACCMOTPEHHMH CyJaMH Jiel 00 OCHApHBAHUM PE3YJIHTATOB OMPEICIICHNUS
KaJJaCTPOBOH CTOMMOCTH OOBEKTOB HEIBIDKUMOCTIDY. JTO TOBOPHUT O TOM (haKTe, YTO KOIEKC
Hayasl paboTaTh, a Cy/Ibl M FOPHUCTBI IPUCTYIIHIIN K €r0 UCTIOJIb30BAHHIO.

Crnucok MCIoJIb30BaHHOM JIHTePaTyphl:
1. «Komekc aIMMHHUCTPaTMBHOTO Cynomnpou3BoiacTtBa Poccuiickoit  @Demepauym»  OT
08.03.2015 N 21 - @3 (pen. ot 28.03.2017, ¢ m3m. ot 13.04.2017) // http: // www.consultant.ru /
document/cons _doc  LAW 176147/,
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OCOBEHHOCTHU ®UHAHCHPOAHMS IEJI O BAHKPOTCTBE

CHCTeMHbBIC H3MEHEHHSI, IPOVUCKO/IAIIIE MOCIICAHHE IISTh JICT B OTCYCCTBCHHOH OAHKOBCKOIT
cepe, COMPOBOXKIAIOTCS TEM, YTO B OTHOLICHWM 3HAYMTEJIBHOTO KOJIMYECTBA KPEIMTHBIX
OpraHu3alyil apOUTPaXKHBIMK CyaMH IPHHUMAIOTCS PELICHUS O IPUHYIUTEILHOM JIMKBUAALIN
00 O TpPH3HAHMM WX HECOCTOSITENBbHBIMU (OaHKpoTamu). J[OCTATOYHO pacipOCTPaHEHHOM
SBISIETCS. CUTyalsl, KOrja TMOCTHe MNPUHATHS pEEeHHS O NPUHYAUTEIbHOH JIMKBUIALN
KPEIMTHOM OpraHv3aluy 1 Ha3HaYeHNH JIMKBUIATOpA B apOUTPAKHBIHN CyJT OCTYIAET 3asBICHIE
0 TNPU3HAHUHM JIAHHOW KPEJMTHOW OpraHu3aiiik OaHkpotoM (3a nepuop ¢ 1 saBaps 2005 . 1o 1
sHBaps 2010 r. 23 MKBUAMpPYeMble KPeIUTHbIE OpraHu3aly ObUIU IIpU3HAHBI OaHkpoTamu). Kak
HPaBIJIO, TIPU3HAKKA OAHKPOTCTBA KPEIMTHOW OPraHM3ALMH, y KOTOPOI OTO3BAHA JIMIICH3MS Ha
OCYILIECTBIICHHE OAHKOBCKUX OIEpaliHii, 0OHApYKUBAIOTCA B HEPUOJ ACSTEILHOCTH BPEMEHHOM
AIMUHUCTPALMK JI0 NPUHSATHS PELLEeHHs O IPUHY IUTEIbHOM JTMKBUIALNH.

OmHako B CHiTy HEOOMBIIOH MPOJOIDKUTENHHOCTH CPOKOB, YCTAHOBIICHHBIX ISl OOpAICHHS
banka Poccru B apOUTpakHbIiA CyJ1 ¢ TpeOOBAHUEM O TIPUHYIMTEIBHON JMKBHaimu (15 mHei), a
TAKOKe CPOKOB PACCMOTPEHHSI CY/IOM JIAHHOTO TPpeOOBaHMUS (OIMH MECSI] CO JTHS TI0/1a4uH ), BEISIBUT
HpI3HAKM OAaHKPOTCTBA HE BCETZa MPECTaBIIACTCS BOSMOXKHBIM. [IpH3HaHME JIMKBHIMpYeMoit
KPEJMTHOM OpraHu3aly OaHKPOTOM BJIEYET HEOOXOAMMOCTb —pPaspelleHHs KOMIUIEKCa
HPOLIECCYATEHO - HPABOBBIX BONMPOCOB, INIABHBIMU W3 KOTOPBIX SBJISIOTCS CIIEIYIOMHE: KaKUM
00pa3oM clielyeT MpoLecCyaabHO O(GOPMUTL OKOHYAHHE JENia O JUKBUIALMHM U HACKOJIBKO B
IPUHIMIIE 000CHOBAHO BO30YKACHHE OTAEIBHOIO JieNia O OaHKPOTCTBE? AHAIN3 CHCTBYIOLIETO
3aKOHOJIATENIHCTBA PUBOUT HCCIIEAOBATENS K BBIBOLY O (DaKTHUECKOH MACHTUYHOCTH TOPSIKA
NPUHYIUTENPHON  JIMKBUIALMM ~ KPEIWTHOM OpraHM3alid M TPOLEIYpbl  KOHKYPCHOTO
TPOM3BOZICTBA, NIPUMEHSIEMON TIPH OAHKPOTCTBE KPEIMTHOH OpraHu3aiyy. Tak, B COOTBETCTBUN
co ct. 234 denepanbHOro 3akoHa «O OaHkax W OAHKOBCKOH JESTENBHOCTH» (asiee—3aKkoH O
0aHKax) JMKBHAIMS KPEIUTHOIN OPraHH3alMN OCYIIECTBISICTCS B TIOPS/IKE U B COOTBETCTBHH C
HpOLelypaMH, KOTOpble TpexycMoTpeHsl DenepaabHbIM 3akOHOM «O  HECOCTOSTENIBHOCTH
(GaHKpOTCTBE) KpEOMTHBIX OpraHu3aiuii» (maiee — 3akoH O OaHKPOTCTBE KPEIUTHBIX
OpraHM3aIyii) Uisi KOHKYPCHOTO IPOM3BOJICTBA, C OCOOCHHOCTSIMH, YCTAHOBIICHHBIMH JaHHBIM
(enepabHbIM 3aKOHOM. MHbIC HOpMBI 3akoHa O OaHKaxX, KacaroIIMecsl MPUHYIUTEIBLHOM
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JIMKBUZALMH, B OOJIBIIMHCTBE CBOEM SIBIISIOTCS OJIAHKETHBIMH U TAKKE OTCHUIAIOT K 3aKOHY O
0aHKPOTCTBE KPEIUTHBIX OPraHU3aLUi.

Pa3miaust B HOpMaTHBHOM PETyIMPOBAHHH e O JMKBUIAIHMH M O OAHKPOTCTBE UMEIOT MECTO
HPEUMYIIECTBEHHO JI0 PUHSTHS PELLICHHS 10 CYIIECTBY CIIOpa U KAacatoTCsl KPyTa JIHLI, IMEFOIIHX
MPaBO T10/1aTh 3asBJICHHE B CYJI, CIICIMAIbHBIX OCHOBAaHWII JUIS OCTaBlIeHUsS Oe3 JBIDKCHHS U
BO3BPAILLICHWS 3asBICHUS O MPU3HAHWM KPEIWTHOM OpraHM3aliy OaHKPOTOM, CpPOKOB
paccMOTpeHusl IaHHbIX 3asiBiieHHi. C MOMEHTa BBIHECCHHUS PEIICHHMS 10 CYILECTBY 3asBICHHOTO
TpeOoBaHMs 00€ MpOLEIypbl NPOTEKAIOT [0 €IWHBIM IIpaBWIaM M Pa3IMyaloTcs B JIBYX
MOMeHTax. BO - TepBBIX, B Cllyyac MpHU3HAHUS KPEIUTHON OpraHM3alk OaHKPOTOM
HEeJJOCTaTOYHOCTb CTOMMOCTU MMYIIECTBA JODKHHKA JUI YIOBICTBOPEHUs TpeOOoBaHMI BCeX
KpeIMTOpOB, KaK MPaBWJIO, BEAET K TOMY, YTO 4acTh TPeOOBAaHWIl KPEIUTOPOB OCTAETCS
HEY/IOBJICTBOPEHHO 1 morarmaercsi B opsiake 1. 10 cr. 5041 3akoHa 0 6aHKPOTCTBE KPEAUTHBIX
OpraHu3alui.

Ilpm nukBUmaUMM  KPEeAWTHOW  OpraHM3allid, HE IPU3HAHHOH  OaHKpPOTOM,
HCO6XO[[I/IMOCTB IIPUMCHCHU I[aHHOﬁ HOPMBI HE BO3HHUKACT. Bo - BTOPBIX, TOJIBKO IIPU
0aHKPOTCTBE KPEAUTHOI OpraHU3aLMU IPEKHUE PYKOBOAUTEIN MOTYT OBITh IPUBJICUECHBI
K cyOcuanapHOi W yroJIOBHON OTBETCTBEHHOCTH 3a JI€HCTBMS, BBI3BAaBIIME OAHKPOTCTBO
nommkHuka (. 3 cr. 56 K P®, m. 5 cr. 521 3akoHa 0 OaHKPOTCTBE KPEIWTHBIX
opranu3zauuii). [lo crioxuBIIeiics PaKTUKE MOCIE MPUHATHS PElIeHHuss 0 OAHKPOTCTBE U
OTKPBITUM KOHKYPCHOTO MPOM3BOJACTBA apOMTPAKHBIM Cy[ NPEKpaIlaeT OCYLIECTBIATH
TNpOoUCCCyalbHBIC Z[eﬁCTBPIH B JA€jIe O nanyz{MTeanoﬁ JIMKBU AL, BMmecTte ¢ Tem
NpOLECCYANIbHBIA 3aKOH HE pa3pellaeT BOIPOC, KaK CIENyeT MPOLEcCyalbHO OQOPMHUTH
OKOHYaHHE MMPOMU3BOJICTBA MO ey O JMKBUAALMU KPEAUTHOW OpraHU3alluu, NPU3HAHHON
OankporoM. B03MOXHBI dYeThipe BapuaHTa pa3BUTHsA coObiTHHA. Hambonee mmpoko
pacmpocTpaHeH B CyAeOHON MPAKTUKE CIENYIOMUI MOAXO;: OCIe IPU3HAHUS KPEUTHON
opraHuzanuy  OaHKPOTOM JIeI0 O TPUHYIAMTEIbHON JIMKBUIALMM  (PaKTHYECKU
OKaHuYMBaeTCsi 0e3 BhIHECEHHUS CyieOHOro akta. OO 3TOM Jiesie CIIOBHO «3a0bIBAIOT, a BCE
HOCIENYIOIUE MpOLlecCyalbHble NEHCTBUS OCYLIECTBISIIOTCS B paMKax Jela o
OaHKpoTcTBe. be3yclioBHO, NaHHAs CHUTyalusl HEJOMYyCTHMa C MPABOBOM TOYKM 3PEHHS,
MIOCKOJIBKY (hOpMAIILHO CyAeOHOE JIeTI0 O JIMKBHAALMN HE OKOHYEHO U BIIOJHE BO3MOYKHO
COBEpIIEHNE OTAEIbHBIX IMPOIECCYANbHBIX AEHCTBUM B ero paMmkax. He uckmoueHo u
MIPUHATHE [IPOTUBOPEUAIUX JPYT APYTY CyJeOHBIX aKTOB B HOBOM Jiejie 0 OaHKPOTCTBE U
BCE elle UIAMEMCs JesIe O JMKBUAALUN
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HAJIOTI'OBAS ITIPABOCYBBEKTHOCTDb OPTAHU3ALIUU

Opranm3armsi 00J1aIaeT CrioCOOHOCTHIO OBITh YUaCTHUIICH B HAJIOTOBBIX NPABOOTHOIICHHSIX,
UMETb IpaBa 1 00A3aHHOCTH, TaKask CIOCOOHOCTb COOTHOCHUTCS € 0COOBIM KaueCTBOM — HAJIOTrOBast
MPaBOCYOBEKTHOCTb.

HastoroBasi 1paBoCcyOBEKTHOCT OPraHM3alMM — 3TO OOS3aTENBHOE YCIOBHME 3aKPEIUICHHS
TIPABOBBIX CBSI3€H MEXIy OpraHM3alMeil U ONpeielIeHHBIMH TOCYIAPCTBEHHBIMU OpTaHaMH, a
TAKKe OPraHaMU MECTHOIO CAaMOYIIPABJICHHS B COOTBETCTBYIOIIMX HAJIOTOBBIX OTHOIIEHUX. UTO
KacaeTcsl MOHSTHSI HAJIOTOBasi PaBOCYOBEKTHOCTD, TO TIOJ] HEl CIIe/lyeT TIOHMMATh CIIOCOOHOCTh
opraHu3aliy  ObITh CAMOCTOSITENIBHOW Y4YacTHHIICH B HAJIOTOBBIX IPABOOTHOLICHHSX B
COOTBETCTBHH C 3aKOHOJIATEILCTBOM O HAJIOrax M cOOpax, IMETh ¥ OCYILECTBIISTh CyObEKTHBHBIC
HAJIOTOBBIE TIPaBa 1 00S3aHHOCTH.

3aKOHOZIATENBCTBO O HAJIOrax M cOOpax MpUOBIBACT B POLECCE TIOCTOSHHOTO PAa3BUTHSI, B HETO
MEPHOIMYECKU BHOCSTCS JIOTIOJIHEHNS, YCTapeBIIMEe HOPMATUBHO - IPABOBBIE aKThl OOHOBIISIOTCS.
IIpoGnema npaBocyOBEKTHOCTH B HAJIOTOBOM IIPaBE 3aHUMAET OCOOEHHO BayKHOE IIPAKTHYECKOE U
TeopeTUyecKoe 3HadeHue. [IOoHATHE mPaBOCYOBEKTHOCTH CBS3aHO C TaKUMHU OCHOBHBIMH
OOIIENPaBOBbIMU MOHSTHSIMH, KaK IPaBOOTHOIICHHE U CyOBEKTHBHBIC IIpaBa M OOS3aHHOCTH.
Hcxons w3 3TOro, HACKONBKO OOBEKTMBHO [[@HHOE HAYYHOE TIIOHATHE OyIeTr OTpakarh
JICHCTBUTENIBHOE TIPABOBOE SIBJICHUE, 3aBUCHT PACKPHITHE BAXKHBIX BOIPOCOB, KACAOLIUXCS
COJICPIKAaHMS HAJIOTOBBIX NPaB M 0053aHHOCTEH, CYIITHOCTH HAJIOTOBBIX IIPABOOTHOIICHNH.

OpraHn3army COOTBETCTBYIONHE ONPE/ICICHHBIM IIPH3HAKAaM H ISHCTBYIONHE B COOTBETCTBUH
C 3aKOHOJIATENBCTBOM PD, MpH3HAIOTCS MPayKIaHCKUM MPABOM IIPABOCYOBEKTHBIMU U 00JIa/IatoT
crarycoM ropumraeckoro yivma. Ct. 49 u 51 I'paxnanckoro koziekca (4acTpb TepBasi) 3aKperuisier
TPaKIAHCKYIO — IIPABOCIIOCOOHOCTb M J€ECHOCOOHOCTh  FOPUIMYECKOTO  JIMIA, KOTOpas
NpHOOpPETaeTCs UM ¢ MOMEHTA TOCYIapCTBeHHOM peructpaimu [1,c1.49,51]. Cnemyer oTMeTHTS,
YTO HAJIOroBasi NMpPAaBOCYOBKTHOCTh BO3HHKAET y OPraHM3allid C MOMEHTAa e MOCTAaHOBKM Ha
HaOroBbIi ydeT. [locTaHOBKa Ha HAJIOTOBBIN y4eT — 3TO IPOIEIypa HAJIOTOBOH PErvCTpaLiiy,
Ioclie  KOTOpOM  OpraHu3alys — sIBJAETCS  TOJNHOMpPABHOM  YYacTHHLIH  HaJOTOBBIX
[PaBOOTHOLLIEHUH.

Ecmu opranmsanyst Oyzmer 3aHAMAThCs MPEANPUHAMATENBCKOH AeSTEIBHOCTEIO, HE CTaB IPH
9TOM Ha HAJIOTOBBIH Y4YeT, HAJIOTOBbIE OOS3aHHOCTH OPraHM3alWs JOJDKHA Oy/eT MCHONHATH —
BBITIIAYMBATH HAIOTH M MHBIE 00s3aTeNbHBIC TUIATEXKH B OFODKET COOTBETCTBYIOIIETO YPOBHS
OropKeTHOH cuctembl PO 1 B rocyiapcTBeHHbIE BHEOO/DKETHBIE (DOHIIBI, U TIPH HTOM HE JIUIIACT
IpaBa Ha HAJIOTOBBIE JILIOTHI.
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OJIHaKO OCYIIECTBIISTH CBOM HAIOTOBbIE TPaBa MOCPEICTBOM aKTHBHBIX IEHCTBHI HATIOTOBBIX
OpraHOB, OpraHM3ALsl BIPABES TOJNBKO MOCIC MPOXOXKACHHS HAIOTOBOW PErHCTpalyy -
TIOCTAHOBKH Ha HaJIOroBbIi yuer. Hamprmep, B coorBerctun ¢ 1.1 c1. 21 HK P®, opranmarms,
SBIISIONIASACS  HAJOTOIUIATENBIIMKOM, MMEeT IPaBO IOMydaTh MO MECTy CBOEro ydera OT
HAaJIOTOBBIX OpraHoB OecIUIaTHyl0 HH(OPMAIMIO O NEHCTBYIONIMX HAIorax Hu cOopax, o
3aKOHO/IATENNBCTBE O Hamorax M coopax [2, cr.21]. TlomydaTs HAOTOBBI KPEIUT, PaccpoOuKy,
OTCPOYKY IOPUIMYECKOS JIMI0O MOXET TOJIBKO MOCNIE IOCTAHOBKM HAa HAJIOTOBBIM ydeT.
CaMocCTOsITeNIbHOE UCIIONHEHUE OpraHu3aliell HaloroBbIX 00S3aHHOCTEH OOPEMEHHUTENBHO U 110
Hjiee JIeacTCsl HEBO3MOXKHBIM, HE MMEET Pa3yMHOTO 3HAYCHHS 0€3 MPOXOXKICHHS HAJIOTOBOI
peructpauyu 3, c.44] .

K mpumepy, 1 Toro 4ToObI OpraHM3alysl CHCTEMATUIECKH HCIONHsIA OOS3aHHOCTH 110
yIUIaTe HAJIOTOB, € HeOOXOIMMO HaTIIKe OAHKOBCKOTO CYETa, a OTKPHITHE €r0 OpraHu3alyeil B
COOTBETCTBHH C 3aKOHOM 0e3 TIPe/IBApUTENbHON TIOCTAHOBKH €€ Ha HAJIOTOBBIN Y4eT HEBO3MOKHO.

Wrak, HE3aBUCHMO OT TOTO, YTO OpPraHHM3alys elI€ He CTaB Ha HAJOTOBBIA yYeT MOXKET
YYacTBOBaTh B HAJIOTOBBIX MPABOOTHOIICHHUSX, HAJIOrOBas MPaBOJICECIIOCOOHOCTh BO3HUKACT Y
FOPHIYECKOTO JIHIIA TOJBKO HOCIE HAJIOTOBOH PErHCTPALINL

B HanoroByro NpaBoCyObEKTHOCTh OpraHM3AIlMH BXOMST HAJIOrOBAs MPABOCIIOCOOHOCTH M
JeecriocoOHOCTh.  HamoroBasi IpaBOCOCOOHOCTb OPraHM3allid — 9TO BO3MOXKHOCTb HMMETh
HAJIOTOBBIC ~ TpaBa M O0S3aHHOCTH  (OPraHM3AlMOHHO  —  HMMYIIECTBEHHBIC U
opranmzaonHsle). Hasmoropass  mpaBOCIIOCOOHOCTh — OpTaHM3alK  00MafaeT — CIeqyIOnMU
OOIIMMU HATIOTOBBIMH MPABaMH U 00SI3aHHOCTSIMU: TIPABO Ha 3alUTY (IPaBO TOIAYM HATOTOBOI
JKAJIOO0BI, TIPaBO Cy/IEOHOTO 00YKATOBAHKST); TIPABO TONyYaTh PACCPOUKY, OTCPOUKY IO HAJIOraM,
HAJIOTOBBIN KPEUT, MHBECTHLIMOHHBIM HAJIOTOBbI KPEINT; TIPaBO HA 3a4€T WM BO3BPAaT CyMM
W3JIMIIHE YIUIAY€HHBIX HAJIOTOB; IIPaBO Ha Cl'[paBCIU'IHBbIﬁ U 3KOHOMHYCCKU O6OCHOBaHHLIﬁ
pa3Mep M TOPSIOK HAJIOrOOOJOMKEHHS; TIPAaBO IIOJIH30BATHCS YCTAHOBICHHBIMU 3aKOHOM
HAJIOTOBBIMH JIBIOTaMU; MPABO TOJIy4YaTh MHGOPMALHMIO O HANOTaX M cOOpax OT KOMIIETEHTHBIX
OpraHoB; 00S3aHHOCTD TIPEZICTABIATH HAJIOTOBBIM OpraHaM JOKYMEHTBI, KOTOpPbIe HEOOXOIMMBI
IUTT KOHTPOJISL 32 HCYMCICHWEM M YIUIATOH HAJOTOB W HHYIO YCTaHOBJICHHYIO 3aKOHOM
MH(OPMAIIHIO; 00S3aHHOCTD IUIATUTH 3aKOHHO YCTAHOBIICHHBIE HAJIOTH; 00S3aHHOCTD BECTH YUeT
JIOXOJIOB M PAacXOJIOB, MHBIX OOBEKTOB HANOTOOOJOMNKEHHS (2 Takke 00S3aHHOCTB IO BEICHHUIO
OyXrajiTepcKoro y4era); Ipyrue npasa u 00si3aHHoCTH [3, ¢.45] .

TakuM 00pa3oM, HAIOroBasi MPABOCYOBEKTHOCTh OPraHM3AlMH PEalu3yeTcs Yepes Ipasa H
00s13aHHOCTH, KOTOPBIC 3aKPCIUICHBl B 3aKOHOJATEIBCTBE O HAIOrax M cOopax, Mpuyem
HEOOXOIMMO OTMETUTb, YTO HEKOTOPbIE MpaBa 1 00S3aHHOCTH OCHOBBIBAIOTCA Ha Konctutyrmm
P®. B Koncturyimu PO 3akperuisiercst 00s3aHHOCTb TUIATUTH 3aKOHHO YCTAHOBIICHHBIC HAJIOTH 1
coopsi [4,c1.57]. Hasorosbiii kozieke P® ycranapiiBaet o0Ipe pasa u 00s3aHHOCTH CyOBhEKTOB
HAJIOTOBOTO TIpaBa, 3TOMy MOCBAILEHb! cTathu 21 - 24,31 - 34.1 HK PO [5, ¢.35].

HanoroBast 71eeciocoOHOCTh — 3TO y4acTHE OPTraHM3AllMU B HAJIOTOBBIX TPABOOTHOIICHHSIX,
peasi3anysl COOTBETCTBYIOIIMX IPAB M HCIOJHCHHE yCTaHOBJICHHBIX HamoroeeiM Kopexcom
obs3anHOCTEH. [TpaBOCYOBEKTHOCTh OpraHM3alliy 00S3aTeNIbHO J0JDKHA COeparh B cele JiBa
anemMeHTa (TPaBOCTIOCOOHOCTh | ICECTIOCOOHOCTh) W B JIPYTOM BHJIE HAXOIHUTBHCS HE MOXKET, a
(u3nIecKoe JUIO Kak CyObEeKT HATIOTOBBIX NMPABOOTHOLICHUH B ONPEIENECHHBIX CITyJasx MOXKET
HMETh MPABOCIIOCOOHOCTBIO U HE 00J1a/1aTh JICCCIIOCOOHOCTHIO.
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Tlon HanoroBol J1eeCrOCOOHOCTBIO  CIIEAYET TOHMMAaTh IPEAYCMOTPEHHYKO HOpMamu
HAJIOTOBOTO 3aKOHOZATENECTBA CIOCOOHOCTh CyOBEKTa CBOMMH JACHCTBISIMH HPUOOpETaTh U
OCYILIECTBIITH NPUHAVISKAIIE My IPaBa, BEIIONHATH BOIOXKEHHBIE HA HETO OOS3aHHOCTH U
HECTH OPHIMYECKYIO OTBETCTBEHHOCTh 3a HEMNpaBOMEpHbIC JeHCTBHA MM Oe3zeiicTBusL.
JleecriocoOHOCTh OpraHHU3AIMK BBIPAXKAETCS B JAEATEIBHOCTH €€ CTPYKTYPHBIX ITOZIpa3/IeNICHUH.
«OpraHpl FOPUINYECKOTO JIMIA COCTABJIAIOT M OTPAKAIOT €ro BOJIO, NO3TOMY Yepe3 HUX, T.C.
yepe3 coBeplIaeMble MMH JICHCTBHS, FOPUIMYECKOe JIMIO MpHOOpeTaeT mpasa U Oeper Ha cedst
oOs3aHHOCTU. JIeHCTBHS OPraHOB PACCMATPUBAIOTCS KAK JCHCTBHSA CAMOTO IOPUIUYECKOrO JTUIIa)
[6,c. 88]. C MOMeHTa co3ianust opraHu3aiys odagaeT aeecrocobHoCThI0. FOpranyeckoe o
CaMOCTOSTEIILHO, Yepe3 CBOM OpraHbl NPHOOpeTaeT IpaBa M HCIONHSET OOS3aHHOCTH B
HAJIOTOBBIX IIPABOOTHOIICHHUSIX.

Jle#icTBHA ~ OpraHM3alM  TPHOOPETAIOT  FOPUIMYECKYI0 3HAYMMOCTh B pe3yJbrare
B3aUMOJICHCTBUS BCeX €€ CTPYKTYPHBIX HOZApasieieHuil. JIeATenbHOCTh  OpraHu3aly
BBIPXAETCs B JICHCTBHE CaMOM OpraHM3alK KaK eIMHOTO LIEJIOro ¥ He MOXKeET ObITh CBEJIeHa K
BOJICU3BABJICHUIO OTACIIBHBIX eé OpraHoB.

OTIMYHUTENBHON XapaKTepHOI YepTOi HAJIOTOBOM JIEeCIOCOOHOCTH OpraHM3aliM CUUTACTCS
TO, YTO HE3aBHCHUMas [EATeIbHOCTh OpPTaHM3AalMH B HAIOTOBBIX  IIPABOOTHOLICHUSX
00yCJIOBIIMBACTCS HMKAK HE CBOMM YCMOTPEHHEM, a YCIOBHEM HAUISKAILEro IOBEICHHs,
BBIPAKEHHOTO B €€ OOS3aHHOCTSX. OTOT (DAKT BBIAENAET HAIOTOBYIO JEECIOCOOHOCTH OT
TPaKJIAHCKOH J1eecrioCOOHOCTH, B KOTOPOW JESITENIbHOCTh CTOPOH B OCHOBHOM YCTAaHOBJIGHA X
CoOCTBEHHBIMH TTOOY>KIIeHUAMU. K TpUMepy, yCTaHOBICHHBIMU 3aKOHOM JIBFOTaMH 10 HAJIOTaM
MOXKHO BOCCIIOJIB30BAThCSl TOJIBKO B TOM Cllydae, €CIM CyOBEKT BBINOJHSET COOCTBEHHOE
00513aTeNBCTBO MO YIUIATE TOTO WX HHOTO HAJIOTA.

JemIKTOCIIOCOOHOCTD  SIBIISIETCS.  CYLIECTBEHHBIM 3JIEMEHTOM HAJIOTOBOH  JIeeCIOCOOHOCTH
opraHu3anyy. JlenMKToCrocOOHOCTh — 3TO OJIHO M3 HPOSBJICHWH HAJIOTOBOM J€ecriOCOOHOCTH
OpraHM3aliy - €€ BO3MOXKXHOCTh CaMOCTOSITEIIbHO HECTH OTBETCTBEHHOCTD 32 HEHCIIOIHEHNE I
HEHaJIeXKalllee NCIIOJHEeHNEe CBOMX 00s3aTenbeTB. Harmmuune y opraHu3anyy CBOICTBa HAIOTOBOM
JenmkTocriocobHoctr 3akperieno B m. 1 cr. 107 HK P®, xoropelii ycraHaBiuBaeT, 4TO
OpraHU3alUy HECYT OTBETCTBEHHOCTD 338 COBEPILICHHE HAIOTOBBIX IIPABOHAPYILCHUI B CIydasX,
npetycMoTpeHHbIX Hanoroeim konexcom [2, 1.1 cr. 107].

JIenMKTOCIIOCOOHOCTh  SIBJISIETCSl  3HAYMMOM  COCTAaBHOM — YacThIO — IIPABOCYOBEKTHOCTU
OpraHM3allMM 1 BBINOJHSET /IBE BaKHBbIC (YHKIMH. [IeMKTOCIIOCOOHOCTD BBICTYTAET KaK BHJL
CHEIMAIBHON TapaHTHH, KOTOpasi 00ECIeYMBAeT UCIIONHEHHE CyObEKTaMHl CBOMX O0S3aHHOCTEH
MOJl  OMACHOCTHIO  BEPOATHOCTH  IIPMBICUEHWS K  OTBETCTBEHHOCTH. C  HOMOLIBIO
JIEJTMKTOCIIOCOOHOCTH TOCYIapCTBY HJIM MyHHIMITAIIBHOMY O0pa30BAHHIO BO3MOKHO BO3MECTUTD
[OTEPH, KOTOpbIe OBUIM IOHECEHBl MMU B pE3yJbTaTe HapyLICHHS OpraHu3aluedl CBOMX
00513aHHOCTEH 10 yIUIaTte HAJIOTOB U cOOpOB. MTak, HAIOTOBYIO JENMKTOCIIOCOOHOCTH MOYKHO
OIpPEIEeIUTh KaK CIIOCOOHOCTb OPTaHM3ALMH HPU HE COOJIIONEHMM CBOMX OOS3aHHOCTEH HECTH
OTBETCTBEHHOCTb B CITy4asiX, yCTaHOBJIEHHBIX HastoroBbM Koziekcom PO.

B zakirodyeHnn cliesyeT OTMETUTh, YTO HAJIOTOBas MPABOCYOBEKTHOCTB - 3TO IOPHAMUECKOS
Ka4yecTBO, MPHHAVIeKAILee OPraHW3allli B CHUTy 3aKOHA M BBIPKAIOLIEE €€ CIIOCOOHOCTh UMETh
1 OCYIIECTBIISTH COOCTBEHHBIMH JICHCTBUSIMU TIpaBa U OOSI3aHHOCTH, 3aKPEIUICHHBIC B 3aKOHE, a
TAKOKEe CIIOCOOHOCTH OPraHM3aLMKM HECTU OTBETCTBEHHOCTb 33 HAPYIICHUE CBOMX OOS3aHHOCTEH
[5,c.38].
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TlonsiTne HaoOroBoll MPaBOCYOBEKTHOCTH TIOSCHSIETCSI B IPABOBBIX KATETOPHSX HAJIOrOBOM
TIPaBOCIIOCOOHOCTH  (BO3MOXKHOCTM 00JNamaTh MpaBaMH W OOS3aHHOCTSAMH) W HAJOTOBOH
JeecOCOOHOCTH (BO3MOKHOCTH CaMOCTOSITENIHO 0OPETaTh M Peali30BbIBATh IPaBa U HCIIONHATH
00S3aHHOCTH, @ KpOME TOIrO HECTH OTBETCTBEHHOCTb 3a HEHAJJIeXKallee HCIOIHEHNE
coOcTBeHHBIX OOs3aHHOCTe). CozepkaHME HAJIOTOBOM MPaBOCYOBEKTHOCTH OpraHM3aliH
BBIPKACTCS B TeX NpaBaX M OOS3aHHOCTSX, B OTHOILEHHMH KOTOPHIX OHa OOJIajaeT B CHITY
TIPU3HAHNS €€ CyOBEKTOM HaJIOrOBOTO IPaBa.
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YIK 347
9.B. KoGesieBa
MAarucTpaHT 2 rojia 00ydeHHs
NCOuIT (prmman) AT'TY B r. LaxTer
r. [llaxTsel, Poccuiickas denepanust

OBXO0/1 3AKOHA B PAMKAX KOHIEITIWHA PA3BUTUSA I'PAYKTAHCKOI'O
3AKOHOJATEJIbCTBA P®

Teopust «00xo/1a 3ak0oHa» Oeper Ha4aIo B APEBHEPUMCKOM IIPaBe, U3 KOTOPOT'O JI0 HAC IO
TONBKO PEJKME YyKa3aHWs OOIIEro BHIAa HAa TO, YTO IOCTYHMAeT B «00XOJ 3aKOHa» TOT, KTO,
COXpaHsisl CJIOBa 3aKOHA, IOZIPBIBACT €ro CMbICA M ueib. Paspadorunku 'K B mepuon, korma
Poccust Hy)kaeTcst B MOJIGPHU3ALMK HE TOJIBKO SKOHOMHUKH, HO M 1PaBa, TOYEMY - TO PEIIMIIH
00paTUTHLCSI IMEHHO K OTTBITY IPEBHETO PEryJIMPOBAHKS U B UTOTE TIPEIUIOKIITN TapaTOKCATBHBINA
Y HEBHATHBIN NpaBoBoil HHCTUTYT [1]. [Tpu 53TOM OHM KpeaTHBHO PaCIIUPUIA 3HAYCHUE TIOHSATHUS
«3II0yTIoTpedIeHne IPaBOM» | NpHaimi eMy Hoblii cMbicit. Teneps B 'K 3noynorpeGnenne
IIPaBOM HpEJICTaeT He TOJBKO B BUIE TPAJMLIOHHON pean3alui CyObeKTHBHOTO IPaBa C LIEIbI0
CIIELMAIGHO HABPEIUTH JIPyrOMy, HO U B BHJE «00X07a 3aKOHa», T. €. B BUJIE JCHCTBHH,
KOTOPBIMH XOTSI JIULIO U PEAIM3YET CBOE OCHOBAaHHOE Ha 3aKOHE IPABO, HO KOTOPBIE HE OTBEYAIOT
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e (CMbICITY, MHTepecy) Takoro 3akoHa. B neiictyroriem 'K PO tepmuH «00Xo 3akoHa» He
BCTPEUACTCsI, HO B NPAKTHYECKOM IUIAHE YKa3aHHbINA Clydail (parMEHTapHO IPEIyCMOTPEH CT.
170 TK P® u xBaymduimpyercs Kak mpuTBOpHas ceska. Tem He MeHee «00XO/IHBIC» CXEMbI BCE
Yarle CTAHOBSTCS OJIHOM M3 MPUYMH MCTIOJIB30BAHMS IIPaBa BO BPEJL APYTMM YHaCTHHKaM 000poTa
1 TIPU 3TOM HE pacro3Harotcs ¢ Touku 3peHnst cT. 170 'K PO. Tak, nanpumep, ct. 93 'K PO ne
TO3BOJISIET YYACTHHKAaM OOIIECTBA C OrPaHUYCHHON OTBETCTBEHHOCTBIO IIPOJIABATH CBOM JIOJH,
TIPE/IBAPUTEIIBHO HE MPE/UIOKUB MX KYIHTh OCTAIBHBIM y4acTHHKaM oOuectBa. «I1ocKOIbKy
HEJb3S NPOJIaBaTh, - PACCYXAIACT POCCUMCKHII IOPHCT, - TO MOXHO JapuTh». M mox BuUaOM
JIapeHusl 3TU JI0JIM BCE PABHO OTUYKIAIOTCS B 00XO0J YCTAHOBIIEHHOTO TIpaBHIIa. 3ipaBasi HOpMa
I'K, paccunranHas Ha 3amTy OOIIECTBA (MPEANPHUSITHS) B IIEJIOM, MMPAKTUYESCKH OJIOKHPOBaHA
BO3MOXKHOCTBIO ee o0Oxoma. [IpsiMoii HOpMOW, HampaBiIeHHOW Ha IPEAOTBpAICHUE
37I0yTIOTpeOIeHNI B MPEIPHHAMATEIECKIX OTHOIICHWSIX, sBisieTcst U 1. 4 cr. 575 'K PO,
YCTaHABJIMBAIOIIEH 3aIpeT JapeHUs B OTHOLICHHSIX MEKILy KOMMEPUECKUMH OpraHH3alMsIMHU, OT
UMEHH MAQIOJNETHUX M HEJCECHOCOOHBIX TIPaXIaH, a TakKe BpadaM, TIOCYJapCTBEHHBIM
cimy>kamyM. JIorrka 3aKoHOmaTens MOHSATHA: JApEHHE - 3TO TaKoe JEHCTBHE OHOTO JIMIA B
OTHOLICHHUH JIPYTOro, KOTOPOE BIIEYET 3a COOOM HE TOJIBKO 00S3aTeNIbHOE YBEIMUCHHE UMY IIIECTBA
MOCJIEZIHET0, HO M OJHOBPEMEHHO COOTBETICTBYIOLIEE €My O0s3aTeIbHOE yMEHBIICHHE
HUMyIIecTBa 1epBoro. [1osToMy HENb3sl yCMOTpETh 3JIeMEHT JapeHusl, HallpFMEp B JIOTOBOpE
0E€3BO3ME3/IHOTO  TOJIb30BAHMSL HMMYILECTBOM  (CCyZBbl), TaK Kak [0 9TOMY JOTOBOpPY
CCYJIONONTyYaTeNb XOTS M MOJy4aeT MMYIIECTBCHHYIO BBIOZY, HO 3Ta BBIFOJd COCTOMT HE B
(haKTHIECKOM YBEIMUYCHHH €r0 MMYIIECTBA, a JIMIIb B COEPEKEHHH BO3MOMKHOIO PacxXofa, a y
ceynofarensi HeT (DaKTUHYECKOTO YMEHBIICHHS MMYINECTBA, a MMEETCS JIMIIb HEHOIyYeHHE
BO3MOXKHOTO 10X0/1a. OJIHAKO ecIIH MOJI00HAS «CCy/ay» 3aKIII0UeHa CPOKOM, Harpumep, Ha 50 Jiet,
TIPUTOM YTO CPOK BONpPOC 00 00XOne YCTaHOBJIEHHBIX OrpaHMdeHni. MTak, B COBpEMEHHOM
TPaKAHCKOM TIpaBe 00XO0J1 3aKOHA - 3TO COOMPATENBHOE MOHSTHE, TEPMUH, KOTOPBIH BKIIFOYACT B
ce0st «00X01 PEUMYIECTBEHHOTO TIPaBa, «00X0J MPABUID», «00XO0I HOPMBD», «00XO0/T OPSIKaY,
«00X0Jl yCTaHOBJIGHHBIX TPEOOBAaHMID», «OOXOA MpaB aKIMOHEPOB», «OOXOA Ouyepenu
KPEIUTOPOBY, «OOXOJ TPOLEAYpPh», «OOXOM OrpaHHYCHHUiD, «00XOH TMOoNoXKeHuH [2].
Hcnonb30BaHus MMYIIECTBA cocTaBisier MakcuMyM 20 JieT, TO HeyKellM MpodieMbl «o0xo/a
3aKoHa» He cymiectByer? KoHeuHo, mpobieMa ecTb: 3TO OJHA U3 TpaHel W3BEYHOro BOIPOCa O
COOTHOIICHHN YaCTHOM CBOOOIBI M KOHTPOJIST Ham HEH co CTOpOHBI rocymapcrtsa. llomstrem
«00X0J1 3aKOH@» 0003HAYAIOT JBA BHJA JCHCTBUH YacTHBHIX JMIL 1) MOIBITKM 3aMacKUpPOBATh
HE3aKOHHBIC JICHCTBUS, NPUIATh UM BHIMMOCTH TpaBOMEpHOCTH. boppbe ¢ sTuM cimykar
OOIICU3BECTHBIE MHCTUTYTBI NMPUTBOPHBIX M MHHMMBIX CJIEJIOK, 3arpeTa 0OMaHa, KJIaCCHYECKOro
3710YTIOTPEOICHHS IPABOM; 2) TIOTBITKH BOCTIONIB30BATHCS TEKCTOM 3aKOHA «KaK OH €CTb», HAUTH
00macTy, Ha KOTOpBIE OH HE PaCHPOCTPAHACTCS, M B HUX YTBEPAUTH CBOO cBoOOy. I 'ocymapcTBy
9TO HE HPABUTCSI, OCOOCHHO €CIIM B HEM HE YMEIOT IPUHNMATh Ka9eCTBEHHBIE 3aKOHBI, HE YMEIOT
MIPUMEHSITh UX, YIIOP JIENAeTCsl Ha FOCYIapCTBEHHYIO OIIEKY, a YaCTHBIE CYyOBEKTHI TI0/I03PEBAIOTCS
B HE)KEJIAHUM PYKOBOJICTBOBAThCS HHTEPECAMH FOCY1apCTBa.

W3 BBIIIECKa3aHHOTO CIIEYET, YTO, BO3MOYKHO, BCE - TAaKU I1EJIeCO00pPa3HO BOCTIPHHSTH OITBIT
CyeOHOI NPaKTUKK 1 aeTam3upoBath B cratbe 10 'K moHsTHE MHBIX (opM 31m0yroTpedeHs
HPaBOM, OTHECS K MX YHCILy 3aBEZIOMO WJIM OYEBHMIHO HEIOOPOCOBECTHOE IMOBECHHE CyOBEKTa
mpaBa, JIEUCTBHS B 00XOJ 3aKOHA (MMIIEPATUBHBIX HOpM) M T.II. Dta craths ['K mMoxker ObITh
TaKKe JIOTIOJHEHA MOJIOKEHUEM O TOM, YTO HHKTO HE MOXET HM3BJIEKaTbh BBITOJBI U3 CBOETO
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HE3aKOHHOTO WM HEZOOPOCOBECTHOTO MOBENCHHMS. B ciyuae HecoOMomeHWs MpaBwil o
HEJIOMYIIEHNN 3I0YTIOTPeOIeHHs TIPaBOM JIMILIO, TTOTEPIEBIIEe OT TAKOTO 3I0YIOTPEeONIeHHs,
JOIDKHO WMeTh TIpaBO Ha BO3MELICHWE TPHYMHEHHBIX €My YOBITKOB B  TIOPSIIKE,
npeycMoTpeHHoM crathsimMu 15, 1064 TK. Ecii 00miecTBo 1 OW3HEC pa3BUBAKOTCS, TO TOJBKO
MIOTOMY, YTO OT/IENbHBIE UX MPEICTABUTENH JIEHCTBYIOT TaK aKTHBHO, YTO BOJILHO WM HEBOJIEHO
HAXoJAT 00JacTH, CBOOOJHbIE OT 3aKOHA, T. €. B CBETE CTPaHHOU JIOrukH pazpaboruuxoB I'K
«00X0zAT 3aK0oH». UTo BaxkHee U1l Poccuu: cTarHaius B yCTapeBalOIMX paMKax WIK pa3BUTHE?
A 0OpOTBbCS ¢ HETaTUBHBIMM SBICHUAMH CyIbl MOTYT U 0O€3 MOHSTUS «00XOZ 3aKOHa»: HAso
TOJBKO MMETh JKEJIaHWEe W TPABIIBHO NMPUMEHSTH 3aKOHBI B cBeTe KoHcTMTylmm, moMHS O
HEOOXOMMOCTH CTaOMIIBHOCTH 000poTa M 00 M30ekKaHHUE JBOMHBIX CTAHIAPTOB B OTHOIICHHH
TOCY/IapCTBa K OOIIECTBY.

Crnicok UCIO0JIB30BAHHON JIUTEPATYpPbI:
1. Bonkos, A.B. Tlonsitre «00X0/ 3aKOHa» B JOKTPUHE M MPAKTHKE TPAKIAHCKOIO IIpasa //
3axonsl Poccuu: onbit, aHanu3, npaxtuka, 2013. —Ne 1.
2. Eropos, 0. HeneifcTBUTEIBHOCTE NPOTHBO3AKOHHBIX MO CONEPKAHMIO CHENOK //
3akOHHOCTB, 2004. — Ne 6.
© 5.B. Kobenesa, 2017
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OCOBEHHOCTH U ITPOBJIEMbBI KOMIIEHCAIIUN MOPAJIBHOI'O BPEJIA,
NPHYNHEHHOI'O PABOTHHUKY B CBSA3U C EI'O HE3AKOHHBIM
YBOJIBHEHHEM, IIEPEBOJIOM HA JPYI'YIO PABOTY

AHHOTaIMsi: B JaHHOW CTaThe HAa OCHOBAHHMH TEOPETUYECKUX MOJIOKEHUH TPYIOBOIO U
IPaKJAHCKOTO IPaBa PACCMOTPEHBI OCOOCHHOCTH M TIPOOJIEMBI KOMIICHCALIH MOPAJIBHOTO BPE/Ia,
NPUYMHEHHOTO PaOOTHUKY B CBSI3M C €I0 HE3AKOHHBIM YBOJIBHEHHEM, MEPEBOJIOM Ha JAPYTYIO
paboTy, a TaKKe PACCMOTPEHBI MPOOJIEMBI TIPABOBOTO PEyJIMPOBAHMUS KOMIICHCALIMH MOPATIBHOTO
Bpelia B TPYAOBOM IPABE U TPEUIOAKEHBI Iy TH PELICHNUS BBIBICHHBIX IIPOOIIEM.

KioueBble ci10Ba: MOpaIbHBIN Bpel, paOOTHHK, paboToHaTesb, HE3aKOHHOE YBOJILHEHHE,
HE3aKOHHBIH NIepeBot, (PM3MIECKHe 1 HPAaBCTBEHHbIE CTPAIaHs, pa3Mep Bpea.
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B Hacrosiiiee Bpems HE3aKOHHOE PACTOPKEHHE TPYZOBOIO JIOTOBOpAa € pPabOTHHUKOM, a
CIICZIOBATENIFHO M HE3aKOHHOE YBOJIBHEHHE OCOOCHHO B YCIOBHSIX (DHHAHCOBOTO KpH3HCA
SIBJISIETCSI OCHOBAHMEM JUTSI BO3MEIICHUS PAaOOTHMKY IMOHECEHHOTO MaTepHaIbHOTO yIiepoa u
MOpAJIBHOTO BpeJia.

IIpaBoBoe perympoBaHHe KOMIIGHCAIMH (BO3MEIICHHS) MOPAIBHOTO Bpe/a, NMPHINHESHHOTO
pabOTHUKY, B HACTOSILIEC BPEMs OCYILECTBILICTCS, B MEPBYIO O4epe/lb, HOPMAMH Tpya0BOro
konexca P®°. Cormacho cr. 21 TK P® paGOTHMK HMMeeT MpaBO Ha BO3MEIICHHE BPEIA,
MPUYMHEHHOTO €My B CBSI3M C HCIIOJHCHHMEM TPYZOBBIX OOS3aHHOCTEH M Ha KOMIICHCALUIO
MOpaJIFHOTO BpeZa B MOPSIIKE, YCTAHOBIICHHOM HACTOSIIIM KOAEKCOM M MHBIMH (peiepaTbHBIMH
3aKOHAMH.

B Tpynosoii konexkc P® BkmoueHa cratbsi 394, perysiupyromas npaBo paOOTHHKA Ha
KOMIIGHCALIMIO MOPAIBHOTO BPE/ia, IPUYMHEHHOTO HE3aKOHHBIM YBOJIbHEHHUEM HIIN HE3aKOHHBIM
MePEeBOIOM €ro Ha Jpyryio padoTy. B cooTBercTBUM € IaHHOI HOPMO#i B Cllyuae HE3aKOHHOTO
pacTOp)KeHUst TPYAOBOrO JIOrOBOpa 0€3 3aKOHHOTO OCHOBaHMS WM C HapylICHHEM
3aKOHOZIATEIFHO yCTAHOBJICHHOTO pErVIaMeHTa YBOJBGHEHHS WM HE3aKOHHOTO IepeBoja Ha
JIPYryr0 paboTy Cyd MOKET 10 3asBICHHI0 PaOOTHHKA IIPHHATH PELICHHE O KOMIICHCAIL[UH
MOpaJIBHOTO Bpela B JCHEXHOH (opMme, NPUYMHEHHOrO €My HE3aKOHHBIMHU JICHCTBHSIMU
paboTonarers.

B nacrosiiiee Bpemsi B TPYJOBOM IIpaBe HET OMPEIENICHHOrO IOHATHS MOPAIBLHOIO BpEna,
MO3TOMY Il HOHMMAHMS BOSHUKAIOIMX BOIPOCOB HEOOXOAMMO OOpAIaThCsi K IOJNOKESHUSM
TPOKIAHCKOTO 3aKOHOAATEECTBA. MOpaTbHBIM BPEAOM B TPAKTAHCKOM MPABE MPU3HAIOTCS
(pMBIYECKHIE W HPABCTBCHHBIC CTPAIAHKST .

Kak cunraer E. MUpoHOBa, €Ci1 IIPUMEHHUTD 3TO TIOJIOKEHHE K TPYIOBBIM PABOOTHOIICHHUSIM,
TO MOJKHO CKa3aTh, YTO MOPAIBHBII BpEI - 3TO (PU3MYUECKHE WM HPABCTBEHHBIC CTPA/aHMUS
palboTHHKA, KOTOpbIE HEMOCPEICTBEHHO B3aUMOCBS3aHbl C HEIPABOMEPHBIM  IOBEICHUEM
paboToaaTesIsI, BRIPAKAIOIIUMCS KaK B ()OPME NEHCTBHS, TaK 1 6e3z[el>'1CTBI/1518.

OCHOBHBIMH ~ YCJIOBHSIMM ~ BBIIUIATBI KOMIICHCAIIMM  (BO3MEIICHHUS) MOPAIBHOTO Bpeaa
paboTHHKY HeOOXOIMMO ITOHMMAaTh BUHOBHOE IIPOTHBOIIPABHOE JIesIHUE paboTozaTens (1eicTBus
W O3/eHCTBYST), KOTOPbIE HAPYIIAIOT JIMYHBIC HMYIIECTBECHHBIE FITM HEMMYIIIECTBEHHBIE IIpaBa
pabOTHHKA M KOTOPBIE CTATI OCHOBOM JUTsl MPHYUHEHHs (DM3HUYECKUX M HPABCTBEHHBIX CTPAIaHMit
pabotHuKy. TpynOBOil KOZIEKC HEe COAEPKUT ONPEJENICHUS M HE PACKPBIBACT COZEPYKaHMS STHUX
YCIIOBHH.

Buna paGotonmarens kak ycJIOBHE HACTYIUICHUS OOS3aHHOCTH KOMIIEHCHPOBATH (BO3MECTHTE)
nprauHeHHbIH Bpen B TK PO e Hanwia crienpansHoro onpeenenus. BuHoBHOCTE paboTomarerst
B COBEpILICHHMH HENPAaBOMEPHBIX JEHCTBUM WM Oe3NeHCTBHS, ITOBICKIINX IPUYHHEHUE
PpaboTHHKY (hH3UYECKUX | (MIIH) HPABCTBEHHBIX CTPA/IaHHI, TIPE3FOMUPYETCSL.

B cBa3u ¢ yem paboromareny ODKHBI JIOKa3aTh OTCYTCTBHE BHHBI B COBEpILCHHU
HETIPAaBOMEPHBIX JCHCTBUS WM OE3IEHCTBHS, MOBICKIINX (DH3UUECKIE U (W) HPAaBCTBEHHBIC
cTpafaHust pabOTHHKA, JUTS TOTO, YTOOBI PAOOTHUKY OTKAa3aJIM B KOMIICHCALMK MOPAJIbHOIO BpeJia.
INo muenmto W.II. I'magpueBol, FOPHAMYECKHH OTKa3 - 3TO MPELYCMOTPEHHOE 3aKOHOM

o TpynoBoii koxekc Poccniickoit @eneparnu : Deaep. 3akon ot 30 gexabpst 2001 r. Ne 197 - @3 // Cobp. 3aKOHOLATEIBCTBA
Poc. ®enepanmn. —2002. — Ne | (wacts I). — Cr. 3.

7 Ipascmanckuii kogeke Poceniickoii Meaeparin (dacTh nepsas) ot 30 Hos6. 1994 1. Ne 51 - ®3 // Cobp. 3aKoHOAATENBCTBA
P®. — 1994, — Ne 32. —cr. 3301.

¥ Muponosa E. Mopanshas neycroiika / 9K - IOpuct. — 2010. — Ne 22. — C. 14.
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npaBomoune (1papa, 00sI3aHHOCTH, MOTHOMOYHSI) KOHKPETHOrO CyOBEeKTa COBEpIIATh aKTUBHbIC
JeficTBys, OO0, HATIPOTHB, ITHOPHPOBATH, OE31CHCTBOBATH B ONPE/IEICHHBIX CUTYALUSX B LIETISX
HEJIOMYIICHUs] WM aKTHBHM3AlMM, BO300HOBJICHMS, IPHOCTAHOBIICHHS WM IIPEKPAILCHHUS
OIPEIETICHHBIX O0IECTBEHHBIX OTHOIICHHUH, COCTOSTHUN 1 pe)KI/IMOBg.

HeBbIlONHEHHE  TIPSJCTABUTENSIMEL  paboTozaTeliss  JaHHOW  OOSI3aHHOCTH — BJICYET
BO3HHMKHOBCHHE y pabOTHHKA IpaBa HA TMOJyYCHHE KOMIICHCALIMM MOpAIbHOro Bpera. Tak,
NpeKIe YeM YBOJUTH pabOTHMKA 10 IPUYMHE COKPAILIEHHWS YHCIEHHOCTH WIM INTaTa,
paboronarenb 00s13aH MPEIIOKUTH PAOOTHUKY MEPEeBOJ| HA APYIYKO padoTy (KaKk BaKaHTHYIO
JIOJDKHOCTh WM paboTy, COOTBETCTBYIOIIYIO KBaIM(UKAIMK pPAOOTHMKA, TaK W BAKAHTHYIO
HIDKECTOSIIYIO JOJDKHOCTh WITH HIDKCOIUIAYMBACMYIO PabO0Ty), KOTOPYEO PaOOTHHUK CMOMKET
BBITIOJIHSATH C YYETOM €ro COCTOSIHKS 37I0pOBbs. B 9T0#t CBsI3M MHTEepecHa Mo3HIusi MOCKOBCKOTO
TOPOJCKOTO Cya'’, KOTOPHIM ObLIO YCTAHOBJICHO HAJIMYHE y PAGOTONATENS BO3MOMKHOCTH
HPEJVIOKUTH COKPAILLICHHOMY COTPY/IHHKY JIPYTyI0 paboTy.

Tax, pabOTHHK HE CONIACHIICS C MHEHHEM CyJia TIEpBOH MHCTAHIMK O TOM, YTO Ha MOMEHT €ro
YBOJIBHEHHS! Y pabOTO/IATeNs OTCYTCTBOBAJIM MHBIC BAKAHCHH, KOTOPBIC MOIIIM OBITh ITPE/IIOKEHBI
eMy. AHaJIOrHYHasi O3ULIKsl ObLIa BBICKAa3aHa M CYZIOM aleIUISIMOHHON HHCTAHIINH, TIOCKOJIBKY,
Kak ObUIO YCTAHOBJICHO B MPOLIECCE, HA MOMCHT YBOJIBHCHHsSI COTPYIHHKA y paboTomaTess
MMEITHCh CBOOO/IHBIC BAAaHCHH MPETIOAABATEIIs AHIIMHCKOTO sI3bIKa, YUIUTENs, aKaJeMIIECKOro
PYKOBOJMTENS, 3aMECTHTENs IJIABHOrO OyXranrepa, HayaJbHUKA aJMHHHCTPATUBHO -
XO3SHCTBEHHOT'O OT/IENa, & TAKKEe KOHTPOJIEpa - KacCHpa M BeYepHero agMuHucTparopa. 1 ecim
UCTIIOM HE OCMapUBaIaCh HEBO3MOXKHOCTb 3aHATHS JIOJDKHOCTEH IIPEroJaBaTelisi aHIJIHHCKOro
SI3bIKA, YUHUTENs], aKaJIeMUYECKOTO PYKOBOJIUTEIIS, & TAKKe 3aMECTHTENS IJIaBHOTO OyXxrairepa U
HaYaIbHUKA aJIMHHHCTPATHBHO - XO3SHCTBEHHOTO OT/ENa BBHIY OTCYTCTBHSI HEOOXOIUMO
KBTH(HKAINN 1 00pa30BaHHsI, TO OHOCHUTEITLHO BO3MOXKHOCTH BBITIOJTHEHHSI pabOThI KOHTpOJIEpa
- Kacchpa M BeYepHEro aJIMUHHUCTPATOpa B TEPPUTOPHAIIBHBIX YUEOHBIX LIEHTpaX UCTEL] OTBETHII
TIOJIOXKHUTEIIBHO, OCKOJIBKY B EPHOJIbI OTCYTCTBHS B LIGHTPE KacCHpa - KOHTPOJIEpa M BEYEPHETO
aIMMHHUCTPATOPa OH BBIIOJHSI MX JOJDKHOCTHBIC OOS3aHHOCTH. B 3TOW CBSI3M Cy[ NpHILEN K
BBIBOJIy O TOM, YTO MCTIYy MOIJIa ObITh HPE/JIOKeHA YKa3aHHas HUKEOILIadyrBaeMasi paboTa, 4To
He OBUIO CIIeNaHo paboToaaTeNeM.

Ellie OfHUM yCIIOBHEM HACTYIUICHHS OTBETCTBEHHOCTH 33 MPHYMHEHHE MOPAIBHOIO Bpera
SBIACTCS. TIPUYUHHAs CBA3b MEXKIY HPOTHUBOIPABHBIM JISHHEM M MOPAIBHBIM  BPEIOM.
ITpoTHBONPABHOCTD JIESHUS SBJISCTCS OOS3aTENbHBIM MPU3HAKOM TOSBJICHHS OTPHLIATENBHBIX
TIOCITIEZICTBUIA B BUJIE (PU3MYECKUX WM HPABCTBEHHBIX CTpagaHuii. Ha OCHOBaHWM M3II0KEHHOTO,
MOJKHO CKa3aTh, YTO OCHOBA IPHYMHHOM CBSI3M 3aKIFOYACTCSl B TOM, YTO COBEPIICHHOE
HEPAaBOMEPHOE JISSTHUE SIBJIICTCS OCHOBHOW MPUYMHOM, 00sI3aTeNIbHO MOBJICKIICH HACTYTIICHHE
MOPAJTEHOTO BpeJia.

MBbI cunTaeM, 4To KOMIIHCALMs MOPaIbHOIO Bpe/ia JIOJDKHA OCYILECTBILITHCS MIPEKIIE BCEro B
cynebHoM mopsiake. [IpenbsBisis TpeOOBaHHE O KOMIICHCALMM MOPAIBHOTO Bpenia, pabOTHHK
JIOJDKEH JIOKa3aTh (akT ero npuuuHeHHs. J[OKa3aTesbCTBAMH MOTYT SIBISITBCS, HAIPHUMED,
60JIe3Hb MOSIBUBLIASICS TOCIE OTEPH paOOThI, HPABCTBEHHBIC CTPaJIaHHs, MOSBUBILINECS MOCIIC
Hotepu paboThl U OTCYTCTBHEM BO3MOKHOCTH HalTH HHYHO paboTy, 3alepiKKa BbIILIATHI

° Tnampimesa W.IL. K Bompocy o momstiu «opummueckuii otkasy // IOpuamueckas Hayka M mpakTuka. BecTHuK
Hinxeroponckoit akagemun MBJ] Pocenn. —2010. — Ne 2. — C. 74.

10" Anenisiuronsoe omnpezenenre MockoBckoro ropojckoro cyna ot 14.10.2015 no xpemy Ne 33 - 32032 / 2015 // [DnexTpoHHBIii
pecype]. locty u3 cripa. - npaBoBoii cuctembl «KoncymprantILmiocy.
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3apabOTHOM TIaThl, B pE3yJbTaTe KOTOPOW CeMbs pabOTHHKA OKAa3bIBACTCS B TSDKEIOM
MaTepHaIbHOM IOJIOXKEHHH U JIp.

MsbI cunTaeM, YTO HapyIIEHHOE HEMaTepHaIbHOE Olaro He MOXKET ObITh IOJHOCTBIO
BOCCTaHOBJICHO HH C TIOMOIIBIO HATYPaIbHOM PECTUTYLIMH B €€ TPAIMIMOHHOM TOJIKOBaHWH,
KOTOpasi B JIAHHOM CJIydae He MOXKET OBbITb PUMEHEHA, HU caMUM (DaKTOM JCHEKHOH BBITLIATHI
Kak (OpMBI KOMIICHCAIMM CTpaaHuii. B 9TOM Cilyuae NpUCYXKICHHAS CYIOM 3a CTpaaHust
BBIILIATA MMEET YCJIOBHBIH BOCCTAHOBUTEIBHYIO MIIM KOMIICHCALIMOHHYIO TIPHPOJLY: OHA CO3AeT
KOHKDETHbIC YCIIOBUSL [JIsl TIOSBJICHUS Y TIOTEPIIEBIIETO MOJIOXKUTENIBHBIX ICUXUYECKHX 3MOLHUI,
KOTOpBIE MOTYT 3aryIa/IuTh IPHIMHEHHBIE €My CTPaIaHusL.

Paccmotper monoxenust TK PO o kommneHcany MOpaabHOTo Bpesia, HEOOXOIMMO OTMETUTH,
YTO MHCTUTYT MOpPAJIBHOTO Bpela B TPYJOBOM 3aKOHONATENBCTBE SBJIACTCS HECOBEPLICHHOM,
HE3pEJIoi 1paBoBOI KOHCTPYKIMEH, KOTOpast HyKIgaeTcs B J0paboTke B LEIX ee HamOoree
a¢dextuBroro npumerenus. Hampumvep, TK PO He comepkut caMoro MOHSTHsS MOPATBLHOTO
BpeZa, BO3MOXKHOCTH KOMIICHCALIMM MOPAILHOIO Bpela IIPH HEBUHOBHOM IPMYMHEHHH, HE
TIpeTyCMaTpHBAET OTPACIICBON CTICIM(HKHY 3AIATHI IPaB PaOOTHHUKA.

B cr. 237 TK P® copmepxutcs TONBKO OfHA MpPEIyCMOTpEHHass (opma KOMIEHCAUN
MOPAJIBHOTO Bpe/ia, IIPHYMHEHHOTO PA0OTHHKY - ICHEKHAS.

CunTaeM, yCTaHOBJICHHAS 3aKOHOJATEIBCTBOM BO3MOXKHOCTH 33 HMPUUMHEHHBIE PAOOTHHKY
CTpajiaHusi TOJy4YUTb TOJIBKO JICHOKHYIO BBILIATY HE IPELyCMaTpuBaeT OCOOCHHOCTEH
YMAJIIEMOI0 HEMaTepHaIbHOTO Onlara, HapyIlaeMOro HEMMYILECTBEHHOIO HpaBa M Xapakrepa
TIPHYUHEHHOTO PaOOTHHKY BpEa B BHJIC IEPEHECEHHBIX CTPaaHIH.

B TpynoBoM 3aKOHOIATENBCTBE, 10 HAILIEMY MHEHHIO, JIOJDKEH ObITh MPeIyCMOTPEH Haubosee
ruOKWi  TOXOJ K BONpPOCAM  ONpPEICNCHUS HOBBIX, HE H3BECTHBIX OTECUYECTBEHHOMY
3aKOHOJIATENBCTBY, (POPM KOMIICHCALIMH, KOTOPbIC YYMTBIBAIOT OCOOCHHOCTH JAHHOW OTpaciu
Tpasa.

I'naBHBIM ycnoBreM onpesenenus Hanoosee 3GGeKTHBHOM (HOPMBI KOMIIEHCAIIMY MOPAJIBHOTO
BpeZla JOJDKHBI CTaTh 10 HAIIEMy MHEHMIO, MHTEPECHI OT/EIBHOTO KOHKPETHOTO 4eJIOBEKa.
YCTaHOBHUTH B 3aKOHE MCYEPIIBIBAIOLIMIA MepedeHb (OpM KOMIICHCAMH, TIPUMEHEHHE KOTOPBIX
ObU10 ObI HanboOsIEe ACHCTBEHHBIM U KaK/I0r0 KOHKPETHOTO pabOTHHKA B K&¥KJIOM OT/IEIBHOM
Cllydae, He SBJIACTCA BO3MOXKHBIM, HO 3aKOHOZATEIBCTBO MMEET BO3MOJKHOCTB 3aKpEIMTh HE
TOJIBKO BBIIUIATY B JICHSKHOH (hopMe, a TarkKe UHbIe ()OPMbI KOMIICHCALIMH, ISl TOTO, YTOObI y
MOTEPIIEBILIEro ObLIa BO3MOXKHOCTh CAaMOMY BBIOpaTh Cpey 3THX (opM camyro d(P(eKTHBHYIO
WJIN HECKOJIBKUX OJTHOBPEMEHHO.

3acy’)KUBAIOIMM BHUMAHHs C TPAKTUYECKOM TOYKM 3PEHUs SIBISICTCS BONPOC 00 OLICHKE
MOpAJIBHOTO BpEZia, ONpe/eeHus ero pasmepa. JlelcTByrolee 3aKOHOIATEIBCTBO HE COIEPKUT
HOPM, PETyJIMPYIOIIMX MEXaHH3M OHpe/CNICHUs pa3Mepa KOMIICHCAUi MOPAIBHOIO BpEnia, He
YCTaHaBJIMBACT HM MHHHUMAIBHOTO, HH MaKCHUMAJIBHOIO pa3Mepa KOMIICHCAIMH MOPAIBHOIO
BpE/Ia, TAKOKE OTCYTCTBYIOT METOJIMKH PACUETOB BPEZA, B CBSA3M C YeM, NIPEAbSBIIS TPEOOBAHHE O
BO3MEILEHNH MOPAIBHOIO Bpesa, pabOTHHUK caM OHpEEIsieT pa3Mep JICHESKHOW KOMIICHCALIUH.
Kpome 31010, HET €IMHOT0 MOJX0/1A K OLIEHKE CTCTICHH HPABCTBEHHBIX M (PU3MYECKHX CTpajIaHUi
HOTEPIIEBILEr0 1 CyIe0HO MPAKTHKOM.

Pemennst cyma o pa3mepe KOMIIGHCALIMM MOPAIBHOIO Bpela BCEraa JOKHO ObITh
MotuBupoBaHo. Kak cumraer B.M. MupoHOB, B KkadecTBe MOTHMBOB IPH pacueTe pasMepa
KOMIIGHCALIMK MOPAJILHOIO BPE/Ia MOT'YT BBICTYIIATh CTEHIEHb (PM3NUECKHX U (M) HPABCTBEHHBIX
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CTpajilaHii C y4eTOM CBEACHMH O JIMYHOCTH TNOTEpreBlIero, (popMa BHHBI M HE3aKOHHBIX
JIEVCTBUI NIPU HAPYILIEHNH TPYIOBbIX MPAB, KOTOPbIE CTAIM NPUUMHON HPABCTBEHHbBIX CTPaIaHUM
paboTHHKA, a Takke WHbIE OOCTOSTENBCTBA, BIMAIONIME HA CTEMEHb CTPAJaHMi, KOTOpbIE
paGOTHHK HCIIBITEIBACT U3 - 3a mestEmii paGoromarerst''. CTpamaHmsi, KOTOpble PaGOTHHK
WCIIBITBIBACT B CBSI3U C yTparoil Mecrta palboThl, 3apaboTKa, KOTOPBIA CIIOCOOCTBOBAT €ro
CYILIECTBOBAHMIO, XOTSI M OTHOCSATCS K MAaTepUaIbHBIM IpaBaM, MOTYT OBITh YYTEHBI NpU
ONpeIeNIeHNH pa3Mepa KOMITEHCAIMH MOPaTIbHOTO BPe/ia.

Takum 00pa3oM, OCHOBaHHEM JUIsl KOMIICHCALIMH SIBIISICTCSl IPUMYMHEHHE MOPAIBHOIO Bpeia
pabOTHUKY IIpK COOIONEHUN CIIEIyIOIIMX YCIOBU: HEIIPAaBOMEPHOE MOBEEHHE PadOTONATEIs,
HapyMIAIOMINX MMYIIECTBEHHBIC MM HEHMYIECTBEHHBIC IpaBa paOOTHHKA, NMPUYMHHAS CBS3b
MEXy HENpaBOMEPHBIM MOBEICHHEM paboTolaTeNnst M CTPaJaHMAMH pPaOOTHHKA, BHHA
paboTonarers.

B memix nanpHeilero coBepIIEHCTBOBAHMSI MPABOBOIO PEryIMPOBAHMs OTHOIIEHHWH IO
BO3MEIICHNIO (KOMIICHCAIIMN) MOpPIBHOTO BpeJa, HPUYMHEHHOTO PpAaOOTHUKY, CUMTAeM
HEOOXOIMMBIMH CIIETYIOIIHE H3MEHEHHS 3aKOHOIaTeTbCTRA.

Bo - mepBbIX, HOPMBI 0 KOMITEHCAIMH MOPAIBHOTO Bpezia PabOTHHKY CIeyeT BBIICIUTH U3
IJaBpl O MaTepHaIbHOM OTBETCTBEHHOCTH pabOTOnATeNs, IOCKOIbKY CaMy KOMIICHCALMIO
MOPAJIBHOTO Bpea CIEAyeT IMOHMMATh HE KaK OCHOBAHME Ul HACTYIUICHHMS MaTepHaIbHOM
OTBETCTBEHHOCTH paboTo/aTeNsl, a KaK CaMOCTOSITENIbHBIN CIOCOO 3aIllMThl TPYJIOBBIX HPaB M
MHTEPECOB PabOTHHKA.

Bo - Bropeix, crenyer 3akperuts B TK PD, uto MopasbHbIi Bpex - 3T0 QU3MYSCKHE HITH
HPABCTBEHHBIC CTPAJAaHUsSI, CBA3AHHBIE C HEMPABOMEPHBIM MOBEACHNEM PaboTomATeNs, KOTOpoe
BBIPKEHO Kak B (popMe JISHCTBYIS, TaK U OS3IeHCTBHS.

B - tpetpux, B TK P® cremyer MCKIIOUNTL NPUMEHEHHE HEKOPPEKTHOW TEPMHUHOJIOTUH B
OTHOLICHHH MOPAJIGHOTO BPE/Ia: TEPMUH «BO3MEIICHHE MOPAJIBHOTO Bpea PabOTHUKY» ClIeIyeT
3aMEHHTh Ha TEPMHMH «KOMIIGHCALUS MOPAIBHOIO Bpera pabOTHHKY» Kak — Ooree
COOTBETCTBYIOLIMI CYTH IJAHHBIX OTHOLIEHHI.

B - "eTBepTHIX, ClIeyeT 3aKPENUTh BO3MOKHOCTH KOMITEHCAITUH MOPAJIBHOTO BPEZIA TT0 BEIOOPY
pabOTHHKA HE TOJIBKO B JISHEKHOU (hopMme, HO ¥ B MHOM MaTepuaibHON (opMe, MpeIocTaBlIcCHUEM
HPEUMYILECTB, B MHOH ()opMe, He 3alpeleHHOI 3aKOHOAaTeIIbCTBOM, a TAKKe COOTBETCTBYIOLIEH
MIPUHLUIAM TPYAOBOIO IIpaBa, XapakTepy U CTENeHH (PH3MUYECKHX W HPABCTBEHHBIX CTpajlaHUH
MOTEPIIEBIIETO, €ro MHAMBHIYaIbHBIM OCOOCHHOCTSIM M MHBIM OOCTOSITENIBCTBAM KOHKPETHOIO
Jena.

B - maTeIX, pa3sMep KOMIIGHCAMM MOPAIBHOTO Bpela MIODKEH ObITh Oojee YeTKO
3aKOHOJIATENIBHO ~ OTIPEJIENICH, OJHAKO TIPEeXKIE YeM BBOIUTh Kpurepud, (opmyily u
K03((PHIMEHTHI PacueToOB B IIPAKTHKY, HEOOXOIMMO 0TpaboTaTh NX MPUMEHEHHE ITyTEM pacyeToB
Ha YK€ paspelleHHbIX JeNax, Jajee IPOBECTH HEOOXOAMMYIO KOPPEKLHIO, BbIpadOTaTh
PEKOMEHALNH 1 TOJIBKO I10CJIE 3TOrO MPUMEHSITH B IPABOCYAUH.
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YK 342
A.C. KymykoBa
CTyzieHTKa MarucTparypsl
YOV BO EMVHIT
1. Eccenryku, Poccuiickas denepanmst

OBIECTBEHHBIE OFbEJIUHEHUSI KAK ®OPMA COLIMAJIbHOM
OPI'AHM3AIIMHA ®OPMUPYIOLEI'OCS I'PAYKIJAHCKOI'O OBIIECTBA B
POCCUH

C BO3HMKHOBEHMS IEPBBIX OOIIECTBEHHBIX OPraHM3AlMil MPOILIO OYEHb MHOTO BPEMEHH, U
BAKHO OTMETHTB, UTO X JICITEIHHOCTD M BIMSHHE C TEX TTOpP BBIPOCIH JI0 MAPOBBIX MACIITa00B.
CerofiHst B MUPOBOH NMPAKTUKE OHU MIPAIOT OTPOMHYIO POJIb B PEIICHHUH COLMAIBHBIX U IPYTHX
BOIIPOCOB IUIAHETAPHOr0 Macirada. OHU SBIISIOTCS CBS3YFOLMM 3BEHOM MEXIy rOCY/1apCTBAMH,
TOCyZapcTBa M OTACNBHBIX TpaxaaH. OHM aKTHBHO Y4YacTBYIOT B (DOPMHPOBAHUHM U
CaMOOPraHM3alMM  TPAKIAHCKOrO  O0LIecTBa. B Mupe  JesTenbHOCTh — OOIIECTBEHHBIX
OOBEMHEHHIT NPUHATO OTHOCHTH K TaK HAa3bIBAEMOMY «TpeTbeMy cektopy». [lonaraercs, uro
JIeMOKpaTHyeckue oOIIecTBa JIGNSITCA Ha TPU CEKTOpA: TOCYJApCTBEHHBIH, PHIHOYHBIA U
HEKOMMEPYECKHI.

IMon HekoMMep4ecKnM (TPETbUM) CEKTOPOM MOHHMMAETCSl «COBOKYITHOCTB (CHCTEMa) IpyIIl
HACeJIeHUs] M OpraHW3aliii, He CTaBAIMX Iepes coOOi Leneil yBenMueHHs JUYHOIro JI0XOza
HEIOCPE/ICTBEHHO Yepe3 y4acTHe B paboTe TaKuX IPYII U OpraHM3allMil WM yepe3 BIaJCHHE
uvm» [1, c. 45]. g BceX OpraHM3aldil TPeThero CEKTopa XapaKTepHa JEATeNIbHOCTb pajid
obmiecTBeHHOro Oraronoyunsi. OMHAME M3 OCHOBHBIX 3371ad 3THX OpraHM3aLMi SIBIISETCS —
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pacmpeHue MnpeacioB CBO6OZ[I>I 1 HAJACJIICHHUC HACCJIICHHMA BJIACTBHO, BOBJICYCHHC HACCIICHUS B
MPOLIECC CONMATBHBIX M3MEHEHHUH, B PA3BUTHE COLMATIGHON 3aIlIUTHL.

Ho B »Wu3HM J11000r0 OOIIECTBA BOZHUKAIOT JICCTPYKTUBHBIC OOIIECTBEHHBIC OOpa3OBaHMSsI.
Tak, Hanpumep, I IOJMTHYECKOrO COOOIIECTBA 3TO HEJETrabHbIE, TEPPOPUCTHUYECKUE
OpraHM3alyy; UI1 SKOHOMHYECKOro - Madusi M MpecTyIHbIe TPYNIIMPOBKY; U1 COOOIIECTBA
NGO — ToranurapHble PEelTUIHO3HbIE CEKTHI M T. A. DTOT THI HEKOMMEPYECKHUX OpraHU3alui
MOJKHO OTHECTH K «HErpakiaHckoMy oOmiecTBy». [Toq HerpaykjaHcKiM 00ILeCTBOM ITOHUMAETCS
COBOKYITHOCTb aCCOLMALIHI JIFOIEH, HE YBaXKArOIIMX U He COOJTIO/IAIOIINX 3aKOHbI FOCY 1apCTBa.

B 3amamHoM Mupe oOOLIECTBEHHbIE OOBEIMHEHMSI OTHOCAT K HEHPABUTEIHCTBEHHBIM
OpraHu3alusM, KOTOpble Tam HasbiBatoTcst  cokparmienno HIIO, HKO (NGO) -
HENPaBUTEIbCTBEHHBIE OPraHN3aliH.

B Poccun tepmun HempaButenscrBeHHble opranuzaimu (HITO) He momyumn mmpoxoro
pacipoCTpaHeHHsI ¥ HE BOLIEN B 3aKOHOJATENIBHYIO NPAKTHKY. B OCHOBHOM 3THM TEpMHHOM
TIOJIB3YIOTCA  OOIIECTBEHHbIE OOBEAMHEHMS 3alla/HON0 MPOUCXOXKICHHS, 3aHMMAIOLIUECs
NpaBaMM  Y€JIOBEKa M OKOJOIMEeH. B OTEeYeCTBEHHOM JICKCHKOHE TIPHHATO Ha3bIBATH
JIOOPOBOJIBHBIE COIO3bI TPAXKIAH OOIIECTBEHHBIMH I HEKOMMEPYECKUMH OpPraHM3aLMsIMU U
00BEIMHEHNSIMU.

JKusnecrolikoif opraHmsaluell NpU3HACTCS Takas OpraHM3allds, KOTOpas HaleleHa Ha
COXpaHEHHE TPAJMIMOHHOTO YKJIaJa JKU3HM POCCHICKOro OOIIECTBA U YKpEIUICHHE
TOCYJJADCTBEHHOCTH, MOXKET TIpPaMOTHO M 3(QEKTHBHO OCYILECTBIATH CBOM  (DYHKIMH,
ﬂeﬁchOBaTb B pycii€ 3asBJICHHBIX HaHpaBJICHPIﬁ, HUMECT IOTAaT M3 BbICOKOKIACCHBIX
CHeIUAINCTOB, O00NazaeT (UHAHCOBBIMM M MAaTEPUAIBHBIMU  PECYpCamu, IPEICTABIISET
OOIIIECTBEHHO - MOJIMTHYECKUH BeC B OpraHax BJIACTH. Takke JKM3HECTOMKOCTh OOIIECTBEHHOM
OpraHu3ali 3aBUCUT OT HaJIAXKUBAHHUA «KOHCTPYKTHUBHOI'O B3aHMOﬂeﬁCTBHH MEXIYy TpeMs
CWIaMH, JICHCTBYIOIIMMH Ha OOIIECTBEHHOW apeHe, — TOCYJIapCTBEHHBIMU CTPYKTYpamu,
KOMMEpUYECKUMH ~ TIPSNPUATHSIMA U HEKOMMEPYECKHMHU ~ OpraHmzamsiviy.  [2, ¢ 25]
BbpknBaeMOCTh  OOILIECTBEHHOM OpraHM3allii MOXKET ObITh OOECIeYeHa, eCM OHA pellaer
3HAUMMBIE COLMAIbHBIE MPOOJIEMbl U peabHO 3a00THTCA O HyXAaX JIOAeH M TeM CaMbIM
nipuoOpeTaer K cebe oBepHe IpaXkiaH, TOCYIaPCTBEHHBIX M KOMMEPUYECKHX CTPYKTYp. Jlpyrumu
CJIOBaMH, JI00ast OOIECTBEHHAS OPTaHU3aLls IPOBEPSICTCS AETIOM, YTOOB! OBITH YBEPEHHBIM, UTO
OHa CO3/IaHa He JUT peayiM3aliy KaKHX JIM00 YaCTHBIX HHTEPECOB, a Ui 00IIeCTRa.

I'oBoputh 0 3aBepiieHHOCTH (DOpPMHPOBAaHMSA —TIpaxkIaHckoro obmecrtsa B Poccun
npekaeBpeMeHHO. OO 5TOM CBHIETENBCTBYIOT CIICIYOIIHE (DAKTHI.

Ecmm B3sTh M paccMOTpeTh OAMH W3 TNIABHBIX CyOBEKTOB TI'PAKIAHCKOrO OOIIeCTBA —
nojutHyeckue naptun Poccuu, ToO B cBoeM OOJBIIMHCTBE OHM SIBIISIFOTCS OJMTHYECKUMH
KIy0aMu, He HMEIOIINMU JOJDKHON OpraHM3allOHHOM CTPYKTYpBI, pa3paO0TaHHOH HACOIOTUU U
COLMAIBHON OIOpBL. 3a4acTyi0 MapTUM CO3JAIOTCS IM0]I KOHKPETHbIC JIMYHOCTH — JIMZEPOB,
KOTOpBIE OTOPBaHbI OT PSIOBBIX WIEHOB CBOEH IApTHH, YTO ONPEIEISIeT MX IOJMTHYECKYIO
0eCIIepCeKTHBHOCTD I HEKOHKYPEHTHOCIIOCOOHOCT.

Ilo komrdecTBy JEeCroCOOHBIX M TIOJIE3HBIX OOIIECTBEHHBIX OOBSIUHEHUH MOXKHO OyIer
CyIUTb 00 YPOBHE Pa3BUTHsI IPAXKIAHCKOI0 OOIIECTBa.

CraHoB/eHHE TPaXKIAHCKOTO OOILECTBA TAKKE CBA3AHO C IOAAEPKAHUEM BBICOKOTO YPOBHS
CO3HATENBHOM aKTHBHOCTH BCEX WICHOB OOIIECTBA. «3aJlorOM OKOHYATENIHbHOrO (hOPMHUPOBAHMUS
IPaXKJAHCKOro OOIIIeCTBA y HAC B CTPaHE JI0JDKHO CTaTh PEryJISIPHOE M aKTHBHOE y4aCTHE POCCHSH
B OOIIECTBEHHOH JAeaTenbHOCTH». [3, c. 81] A mponaraHaupoBaHue OOpasLOB COLHMATIBHON
AKTMBHOCTH M TIPU3bIB K HEl BO3MOXKEH TOJIBKO TOCPE/ICTBOM OOIIECTBEHHBIX OOBEIUHEHHH U
TOCYHapCTBEHHBIX CTPYKTyp. OIHa W3 TaKHX MOINBITOK T'OCYHapCTBEHHOH BJIACTH OblLIa
npexnpursTa 12 mons 2001 roxa, koraa okono 30 pykoBoauTeneii 00IIeCTBEHHBIX OpraHM3alii
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obum npurnariensl B Kpemis k [pesunenty Poccun. B Gecene pomwnach wjest co3iaHust
«paxxpanckoro Gopymay. IIpe3nsieHT ckazai, — «Hac He KPacHT, YTO POCCHICKHE OOIIECTBEHHbIS
OpraHM3alliy )KUBYT Ha 3apyOeKHbIE ICHBI». [4, ¢. 26] [ToaToMy, OBUIO IIPHHATO pEeLeHHE B3SITh
cperctBa Ha mpoBeneHHe «I pakmaHckoro (Gopyma» B pasMepe 1,5 MHUUTHOHOB pyOned y
HpeacTaBUTeNel pycckoro ousHeca. «HO B TOM - TO U €110, YTO OTEYECTBEHHBIE KOMMEPUECKIE
CTPYKTYpBI, CIIOCOOHBIE MOHTH HABCTpEdy IPOCK0aM aMUHHCTPALIMH [IPE3UICHTA, 10 TOI00HOM
6MaroTBOPUTEBHOCTH ellle He JOPOCTH. A 3TO O3HAYAEeT, YTO KAKUX - JIMOO KapIMHAIBHBIX
V3MEHEHHIT B OTHOIIICHHSIX BIIACTH M OOLECTBA JKIIATh [IOKa HE TIPHXOUTCSD.

Taxum oOpa3zoM, OOIIECTBEHHBIE OOBEIMHEHNS Pa3BUBAIOTCA CTHXUIHO. Ho B TOXe BpeMs
TOSIBILSIFOTCSI TIOMBITKH KOOP/IMHALIMU UX SHCTBHI M MPOMCXOIUT OMPEICNCHHAS CAaMOPET YIS
JIeITEITLHOCTH OOIIECTBEHHBIX 00BemuHeHnH. Taroke HaONrofaeTcs MPOTHBOPEUre B MPOLecce
CTAHOBJICHUS TPaXHaHCKoro odmectBa. C OIHOW CTOPOHBI, TOCYZAapCTBOM M  OOIIECTBOM
MPU3HACTCSI TIONb3a OT JIESITENBHOCTH OOBILISCTBEHHBIX OObeauHeHuil. C Ipyroil CTOPOHBI,
OOIIECTBEHHBIM OOBEIMHEHHSIM TNPUXOIMTCS BBDKHBATH B OJMHOYKY B YCJIOBHSIX PHIHOYHOH
neMokpatun. 1 MHOTHe OOIIECTBEHHBbIC OOBEIMHEHUS 3aKAHYMBAIOT CBOC CYIIECTBOBAHHE HA
nmepeoM Tomy oku3HH. Iloka eme Her B PoccHd TPOIyMaHHOH CHCTEMBI MOICPKKU
OOIIECTBEHHBIX OpPraHM3alMil. JTO 3a1a4a TOCYJapCTBEHHON BaKHOCTH, TaK KaK COBPEMEHHBIC
OOBILECTBEHHBIE OOBCAMHEHMS SIBILTIOTCS (PAKTOPOM YKPEIULIIOIMM cepy HAIMOHAIBHOW U
couanbHOi Oe3omacHocT. VI OHU JOMDKHBI ObITH OOJee MIMPOKO M MPEIMETHO OTPaKESHBI B
CTpaTervy roCy1apcTBa ¢ TeM, YTOObI O0IIECTBEHHbIE O0BEMHEHHS BUIEIN CBOE MECTO M POJIb B
00ecTeyeHNH HAIMOHAIEHOM Oe30I1aCHOCT! M B CTAHOBJICHHH IPaKIAHCKOTO O0IIeCTBa.
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K BOITPOCY O ITPOBJIEMAX PEAJIM3ALIMU AIMUHUCTPATUBHOM
OTBECTBEHHOCTH 3A HAPYIIEHUE 3AKOHOJATEJIbCTBA O BAHKAX U
BAHKOBCKOM JIESITEJIbHOCTU

B Hacrosiiiee BpeMsd, B YCIOBHSAX COBPEMEHHOM JEHCTBHTENBHOCTH OaHKOBCKas CHCTEMa
UrpacT BOXXHYIO PONIb B (JOPMUPOBAHUH U PA3BUTHH COLMAIBHO - SKOHOMIYECKHX IPOLIECCOB B
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rOCyJapcTBe, a COOTBETCTBEHHO M B PA3BHTUM OOLIECTBA B IIEJIOM. B CBS3M € 3TMM MOXHO
CIIENIaTh BBIBOJI, YTO 3aKOHHOCTB M MPABOTIOPSZIOK B OAHKOBCKOM chepe o4eHb BaykHbL. OIIHIM U3
CMOCOOOB MX YKPEIUICHHS, & TAKKE CICPIKUBAHHS POCTA MPABOHAPYIICHHH B OAHKOBCKOW cepe
SIBJISICTCSL QIMUHUCTPATUBHAs OTBETCTBEHHOCT [1, ¢. 31].

B cootsercrerim ¢ @3 «O Lentpanmsaom banke Poccuiickoii deneparmn (barke Poccrn)» Ha
entpaneueii bank Poccunt BoznoskeHa 00s13aHHOCTH O Ha30py B cdepe OAHKOBCKHX
orHowtenuit. 11 exxeroqno 1B P® u ero teppuropuabHbie yapexaeHus: BO30YKIaloT OOJIbIIOe
KOJIMYECTBO aIMUHUCTPATHBHBIX JIEJ B OTHOIIEHUH KPEAUTHBIX OPraHU3aLii U HX JOJDKHOCTHBIX
JUIl 33 pa3IMuHble TNpaBoHapyiieHus. Ho, HecMoTps Ha HamMuue COOTBETCTBYFOIIMX
nosHomounii 'y banka Poccuy, Mepbl aqMUHUCTPATHBHOIO BO3ICHCTBUS, KaK IIOKA3bIBAET
TIPAKTUKA, HE SBILTIOTCS JOCTATOUHO d(P)EKTHBHBIMU [2].

Ipesxne Beero, HAMOOJBIIYIO CIIOXKHOCTH B TIPABOIPUMEHHUTENIBHON JIESTEIBHOCTH BBI3bIBAIOT
HOPMBI 0 0aHKax U O OAHKOBCKOH JEATEIbHOCTH, COZEPKAIMECs B PA3IMYHBIX HOPMATUBHO -
TIPaBOBBIX aKTaX. Tak, HOPMBI, MPEYCMAaTPUBAIOLIME AJMUHHCTPATUBHYIO OTBETCTBEHHOCTb
KpeMTHBIX opranmsanuii u OankoB comepxarcs B @3 «O LlentpansHom Banke Poccuiickoit
@eneparmn  (banke Poccumn)y, @3 «O OaHkax W OaHKOBCKOH jesitenbHOCTHY, D3 «O
HPOTUBOACHCTBUY JIETaM3aliK (OTMBIBAHHIO) J0XOJIOB, IMOJYYEHHBIX MPECTYIHBIM ITyTeM H
(hrHaHCHpOoBaHMIO Teppopr3May a Takke KoAIT PO [3.4,5].

CTOUT OTMETHTb, YTO IPH COTOCTABICHHH HOPM YIIOMSHYTBIX BbILIIE HOPMATUBHO - IIPABOBBIX
aKTOB OOHAPY)KMBAETCS MX MPOTHBOPEYUBOCTh M HECOITIACOBAHHOCTH. Mepbl OTBETCTBEHHOCTH,
PELYCMOTPEHHBIE CIIELUATbHBIM OaHKOBCKUM 3aKOHOJIATEIILCTBOM, PasHTEIbHO OTIIMYAIOTCS OT
Mep TpeaycMOTpeHHbIX B obumx HopMax KoAIl P®d. Tak, crmoco6 BeIpaskeHUsI JEHEKHOTO
B3bickanust B cootBeTcTBUM ¢ KOAIT PO — 310 1rtpad B pyossix, a B coorerctBuu ¢ @3 O
banke Poccun mmrpad) HazHawaercs B COOTBETCTBHM C Pa3MEpOM YCTaBHOTO KarMTaja OaHKa
Hapynmress. Tak ke CTOMT OTMETUTh, YTO B COOTBETCTBHM cO cratbed 15.26 KoAIl PD
MAaKCUMAaJIbHBIN pa3Mep ITpaHbIX CAHKIHI cocTaBisieT SO Thicsy pyOieil, a B COOTBETCTBHU CO
CrieIaIbHBIM 3aK0HOM [[B MOXKeT B3bICKaTh ¢ KPEAUTHOM opraHu3aimu mrpad B pasmepe 110 1
% pa3mMepa OIIAUuEHHOT0 YCTABHOTO KamuTasia MPOBUHUBILEHCS OpraHU3aIHHL.

Hcxons W3 BBIICYNOMSHYTHIX — IIPOTHBOPEYHMII  CHICHMAIBHBIX  HOPM  OAHKOBCKOTO
3aKOHOJATENBCTBA U HOPM aMHHHCTPATUBHOIO TIpaBa MOXKHO CIENATh BBIBOJ, YTO Pa3Mephl
mrpadoB 1o KoAIl P® HecormocTaBUMBI ¢ pa3MepoM IITPadoB B COOTBETCTBHU C 3aKOHOM O
Banke Poccun, 1 cOOTBETCTBEHHO, HE MOTYT CITy KUTb JIOCTATOYHBIM CTUMYJIOM JUIs COOJTIO/ICHNSE
3aKOHOJIATENICTBA  CyOBEKTaMH OaHKOBCKMX —OTHOLIEHWH. ClenoBaTesbHO, yKpeIUIeHHe
3aKOHHOCTH ¥ TIPABONOPsIIKa B OaHKOBCKOM c(hepe B CBSA3M C IAHHOW CHTYyalLlel MOXET BbI3BaTh
3aTpyAHEHUSL.

Erue onHoi# po6iiemoii nopoxiaeMoii koukyperimeit Hopm KoATT P® u @3 O banke Poccrun
SIBIISIETCS. MHOTOUVICIICHHBIE CyeOHBIe TSHKOBI, BHI3BAHHBIC NCKAMH KPEIWTHBIX OPTaHM3aliii B
apOuTtpaxkHsle cyzpl 00 oOkanoBaHuu aeiicTBuil banka Poccun. Takum 00pa3oM Cy/l BbIHYKIEH
BBIOMPATh M3 JIByX Mep OTBETCTBEHHOCTH M HMCXofs u3 cmbicia crathu 1.7 KoAIl PD 3akom,
CMSITYAIONIMI VTN OTMEHSTIOIIME aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh JIMOO MHBIM 00pa3oMm,
YIIyUIIAIONIMH TTOJ0KEHHs JIMIIA, COBEPIIMBIIETO aAMUHUCTPATHBHOE MPaBOHAPYILIEHNUE, UMEET
o0paTHyr0 CHIy Cy[ JOJDKGH TIPUMEHSTh MEHee CTpOryl0 Mepy aJMHHHCTPATHBHOM
OTBETICTBEHHOCTH. A MeHee CTpOroi 3mech OyHeT SBISITBCS Mepa  OTBETCTBEHHOCTH
nipeycmotperHas B KoAIT PO.
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Kpome Toro, Ilnenym BAC P® B nocranoBiennu N 2 ot 27.01.2003, ykazan, 4rto npu
pPacCMOTPEHMH Jiell CyJdaM CIIeAyeT WCXOOWTh M3 TOro, YTO HOPMBI, COZEpYKalyecs: B
(enepabHBIX  3aKOHAX M YCTAHABIMBAIOLIME OTBETCTBEHHOCTh B  cdepe  MyOIHMYHbIX
MPAaBOOTHOLLICHUH, MOJIeKAT NMPUMEHEHUIO B yacTu, He npotuBopevareid KoAIl PD.[6] Kak
OBUTO yKa3aHO BBIIIE, HOPMBI 00 OTBETCTBEHHOCTH 3a HapYIIEHHE 3aKOHO/ATEIBCTBA O OAaHKaxX 1
0aHKOBCKOU JnesitenbHOCTH, ycraHoBieHHbIle KoAIl PO u 1e sxe HOpMbI, comeprkarmecs: B
CIIE[MAIBEHOM OaHKOBCKOM 3aKOHOJATENIbCTBE, MMEIOT CYIIECTBEHHBIC DPa3Mdus, B IEPBYIO
OYepeIb, TI0 CTENICHH TSDKECTH BO3JIAraéMON OTBETCTBEHHOCTH.

13 Beero BbIIIEONMCAHHOTO MOJKHO CAIeTaTh BHIBOA uTO cTathst 74 O3 O banke Poccrn B uacti
HAJIOXKeHUs WITpadoB MpaKTHYECKH HEe paboTaeT: Ha OCHOBAaHWH IPOAHAIM3MPOBAHHBIX HAMU
TIPaBOBBIX AaKTOB CyZIbI MUMEIOT MPaBO HPH OMpPENEICHHN pa3Mepa mrpada pyKOBOICTBOBATHCS
nmenHo KoAIT PO. MakcumabHblil pa3mep mrpada, yCTaHOBICHHbIA B JAHHOM HOPMATHUBHO -
MPaBOBOM aKTe, Ha HaIll B3IJIAAJL, SBJIACTCA BECbMa HU3KMM JUISL TAKMX OpraHM3alMi, Kak OaHKH.
OT0 IPUBOIUT K TOMY, UTO mITpad 1yt GaHKOB CTAHOBHTCS JIMIIL (hopmambHOCTRI0. Ho, cTout
OTMETHTb, uTo [ 'eHepasnbHast [Ipokyparypa PD HeomHOKpaTHO 0Opaliana Ha JIAHHYIO CUTYAIHIO
BHUMAaHHE, 1 NPHU3bIBAJIA K HEOOXOMMOCTH YCTPaHEHHs IPOTUBOPEUHS BBIILICYKAa3aHHBIX HOPM B
TIOJTE3Y CIENHATTEHOr0, OAHKOBCKOTO 3aKOHOATENLCTBRA [ 7, C. 69].

HemanoBaxHbIM siBIsieTcst M TOT (axT, uto bank Poccuu siBisieTcst opraHoM, KOTOPbIiA HajieneH
CITeNMANTFHBIME  TIOJTHOMOYMSIME B OaHKOBCKOH c(epe, IMEHHO OH OTBEYAeT 3a COOJIOZICHHE
3aKOHHOCTH, TIPABOIOPS/IKA B OAHKOBCKMX OTHOIICHMSIX, a TAKoKe OTBEYACT 3a CTAOMIIBHOCTD
OaHKOBCKO# crctemsl. [1oaToMy, Ha Hai B3, bank Poccuu nomkeH ObITh Ha/lesIeH He TOJbKO
CIIeIMATIGHBIMI  TTOJTHOMOUMSIMA, HO M OBITH €IMHCTBEHHBIM CyOBEKTOM, KOTOPBIH BIIpaBe
Ha3HAJaTh aIMAHUCTPATHBHBIC MEPHI OTBETCTBEHHOCTH B Cpepe OAHKOBCKIX OTHOIIICHHIA.

Takum 00pa3oMm, Ha Haml B3MSI, O0O3HAYCHHYIO MPOOJIEMY IMPABOBOTO PEryJIMPOBAHUS
aIMUHUCTPATUBHONH OTBETCTBEHHOCTH CYOBEKTOB OAHKOBCKMX OTHOIIGHHMH MOMKHO pELIUThH
3aKpEIVICHUEM M TPYNIIMPOBKOH HOPM 00 aJMHHHCTPATUBHOM OTBETCTBEHHOCTH B OIHOM
HopMatuBHO mpaBoBoM akTe — KoAIl P®. Bens B cootBerctBUM co cratheil 1.1 KoAIl PO
3aKOHO/IATENBCTBO 00 a]MIHHICTPATUBHBIX PABOHAPYIICHHSIX JODKHO OBITh eiHBIM. [IpH 3TOM,
HE00X0IMMO y4ecTh JeiicTByromme HopMbl ctathu 74 @3 O Banke Poccun v BKIIOYHTH UX B
KoAIl P®, Tak kak HBIHEIIHWE CAHKIMH, MpPeTycMOTpeHHble KomexkcoM, He CTUMYIMPYIOT
YYaCTHUKOB OaHKOBCKMX OTHOIICHWH K COONFOZEHMIO 3akoHHOCTH. CrienoBartenbHO, B
CIICIMAIEHOM OaHKOBCKOM 3aKOHOZATENCTBE OyayT JiHib oTchuiodHble K KoATT P® HOpMBI 0
Mepax aJMHHUCTPATUBHON OTBETCTBEHHOCTH, YTO MOJOXKHUTEIBHO CKAKETCS HE TOJIBKO Ha
YIIPOIIEHHUH TIPUBIICYCHHST K aMAHHUCTPATUBHOM OTBETCTBEHHOCTH B OAHKOBCKOH cdepe, HO |
HCKJTIOUHMT HEOPE/IEICHHOCTh B BOIPOCE MPUMEHEHHSI HOPM O Mepax OTBETCTBEHHOCTH, KOTOPBIE
Ha CerofIHsIIIHMI JIeHb coneprkarcst kak B @3 O banke Poccry, Tak 1 B KoAIT PO.
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MNPAKTUYECKHE OCOBEHHOCTHU 3AK/IIOYEHUSA
I'PAYKTIAHCKO - [TIPABOBOBIX JOI'OBOPOB

ITpoGnemMbl COOTHOIICHUST HENEWCTBUTEILHOCTH W HE3aKITFOUCHHOW JIOrOBOpA TPHBICKAIOT
BHUMaHHE Y4YEHBIX CO BPEMEH PUMCKOIO IpaBa U M0 - MPEKHEMY HPE/CTaBIISIOT MHTEPEC VIS
HCcrieioBaTeNiell pa3HbIX CTpaH. B poccuniickolt M 3apyOe)HON IMBHIMCTHKE MM ITOCBSIIICHBI
Pa3IMYHbIE NCCIIENOBAHMSL. TeM He MeHee B TEOPHH POCCHHCKOTO TPaXKIAHCKOTO TpaBa 0 CHX
TIOp HE CYILECTBYET €JUHOTO MHEHHS O TOM, B3AMMOMCKJIFOYAIOIINE JIM 3TO HOHSATHUS, CHHOHUMBI
WA OJIHO SIBJIACTCSA Pa3HOBHAHOCTHIO ipyroro. Co BCTyIUIGHHEM B Crily HOBOTO I'pakiaHCKOro
KOZeKca, OCOOGHHO B TIOCTENHME TOJBI, BONPOC O PpasrpaHMYCHNN HEACHCTBUTEIHHBIX
HE3aK/IFOYEHHBIX JI0rOBOPOB BCTANl HauOosee ocTpo. B apOMTpa)KHOW NpaKTHKEe OYEHb 4acTo
BCAYTCs CIIOPbI O TOM, KaKUM SBJIICTCS TOT WIH HHOU JOTroBOp — He}:[eﬁc’l‘BHTeJ'[BHBIM W
HE3aKIIFOUYEHHBIM. APOUTPaKHBIE Cy/bl OTKA3bIBAIOT B Y/IOBJICTBOPEHHH HCKOB O MpPH3HAHWUH
JIOrOBOpa HEJCHCTBUTEIBHBIM M IPUMEHEHUH MOCIEICTBHII MX HENEHCTBUTENBHOCTH Ha TOM
OCHOBAHHH, YTO JIOTOBOP SIBJISICTCST HE3AKITFOUEHHBIM (YTO, Ha HAIIl B3IJIS, BIIOJIHE 0OOCHOBAHHO).
IlosTomMy mpo6iemMa COOTHOIICHMSI HEACHCTBUTENBHBIX W HE3AKIIOYEHHBIX  JIOTOBOPOB
NPEZICTABIISCTC BeChbMa aKkTyalbHOW. EE€ peleHne OCOOEHHO BaXHO IOTOMY, YTO OT
KBaHI/I(bI/IKZlHI/H/I JI0roBOpa 3aBUCHUT BO3MOXKHOCTb IIPUMCHCHUS TEX WJIW MHBIX IIPABOBBIX HOPM U
HACTYIUICHHE TPETyCMOTPEHHBIMA MMM TIPaBOBBIX MociencTBuil. [lpuyem ecmu mocnencTBust
HEJICHCTBUTEIBHOCTH  JIOTOBOPOB  TOIPOOHO  YPEryJIMpPOBaHbI 3aKOHOM, TO B OTHOLICHHH
MOCIICACTBUN HE3aKIFOUEHHBIX IOTOBOPOB 3aKOH HE COZIEPIKUT HUKAKUX CIHELUAIBHBIX YKA3aHUIL.

Ilo moBomy COOTHOIIECHMSI HE3AKIIOYEHHONH M HENEHCTBUTENBHOCTH JOTOBOPOB B HAayKe
BBICKA3bIBAIOTCS PA3/IMYHbIC, HHOT/IA MPSAMO MPOTHBOIOIOXKHBIC TOUKH 3peHus. B wactHOCTH,
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OOJIBIIMHCTBO YUY€HBIX CUMTACT, 4YTO HE3AKIIOUCHHAS CHENIKA SIBISICTCS PA3HOBUIHOCTBIO
HEICHCTBUTEILHON (HIMYTOXKHOH). Taroke CyIecTByeT MHEHHE O TOM, 9TO MOYKHO TIOCTaBUTh 3HAK
PaBEHCTBA MEXTy HE3AKIIOUCHHBIMU U HeJIeHCTBUTENIbHBIMU crenkaMu. CormnacumMcest ¢ TpeTbeit
MO3ULIMEN  YUYCHBIX:  HE3AKIIOUCHHBIM  JOTOBOp M HENCHCTBUTENIBHBIA  3TO  JiBa
B3aMMOHUCKITIOUAONNX TOHATHS. [1o HaleMy MHEHHIO, COOTHOCHTD JJAHHBIC MOHSTHS HE UMEeT
CMBICIIa, 3TO Pa3HbIE IPABOBBIE KATETOPUH IO CIIETYFOLIMM IIPHYHHAM:

o cmbicity HopMm 'K P noroBop siBiisiercst He3aK/IF0UEHHBIM, KOT/ia 00I1asi BOJISL CTOPOH Ha
COBEpIIEHHE CIEIKH He Oblla JOCTUTHYTA C HEOOXOMMMOM CTENEHBIO ONPENEIEHHOCTH, TO €CTh
TIPOLIECC 3AKJIFOYEHHS JI0T0BOpa IOPUNUECKH HE 3aBEPIIMIICS (1aXe B TOM CITydae, eCid J0roBOp
TIOATMCAH CTOPOHAaMH). B 3TOM ciTydae OTCYTCTBYeT FOpHAMYECKHH (aKT 3aKTIOUSHHS I0TOBOPA,
CIIE/IOBATENbHO, HE BOSHUKAET M COOTBETCTBYIOLIETO MPABOOTHOIICHUSI MEXIy €ro CTOPOHAMH.
HepeiictBurenpHas chenka — 9TO Takas CHENKa, KOTOpas MO OCHOBAHMSM, YCTaHOBJICHHBIM
3aKOHOM, HE BJICYET FOPUJIMYECKHUX IMOCIISCTBUMN, 32 UCKIIOUYEHHEM TeX MOCHIEACTBUH, KOTOPbIE
cBsi3aHbl C €€ HeneiicTBUTeNbHOCTHIO (cT. 166, 167 'K P®). OOmas Bonst Ha coBepleHHe
HE/ICHCTBUTEIIBHOW CIEIKM BCeraa sIBJISCTCS C(OPMHUPOBAHHOM M B HEOOXOIMMOH CTEleHH
OIIpEeZIENIEHHOM, OJIHAKO caMa Takasi CAEIIKA sBJIETCS TIOPOUHON. B ommune 0T He3akrouéHHOro
JIOrOBOpA, HEJICHCTBUTENBHBIIN JIOTOBOP SIBJISIETCS FOPUIMUYECKUM (DAKTOM, TO €CTh MOKET UMETh
IOpUIMYECKNE  TIOCIENCTBHS, OJHAKO TaKHe TOCHIEACTBUS CBS3aHBI HMEHHO C  €ro
HeZelcTBATENEHOCTRIO (cT. 167 'K PD).

He3akmou€HHbINA I0roBOp HE MOYKET ObITh HEIEHCTBUTENBHBIM, MTOCKOJIBKY VIS TOTO, YTOOBI
TIPU3HATH CIENKY HEleHCTBUTENIBHOM, HeoOXommMa cama crenka. He3akmouéHHBIH ke 10roBop,
KaK YK€ OTMEYCHO, FOPHANYECKUM (aKTOM He sBisieTcst. IHbIMU ClIoBaMM, HEJb3s1 OLICHUBATh Ha
NIPEIMET JeHCTBUTENIBHOCTH HE CYILECTBYIOIILYIO CENKY. B 3aBHCHMOCTH OT TOTO, COBEpIIAIOTCS
Te WM WHbIe JelcTBUs (meperada MMYIIECTBA, BBINOJHEHHWE paboT)  CTOpPOHAMH
HEJIeHCTBUTENBLHOTO JIOrOBOpPa MIIM B OTCYTCTBHE 3aK/IFOUEHHOTO JIOTOBOPA, Pa3/IMYHBI - MU MOTYT
OBITh 1 IPABOBbIE MOCIE/ICTBHS COBEPLICHHS TAKHX JACHCTBHI (B YaCTHOCTH,

NPUMEHEHUE TIPEIYyCMOTPEHHBIX 3aKOHOM MOCIEICTBHI HENEHCTBUTEIBHOCTH CHEIKH U
COOTBEICTBEHHO BO3HHKHOBEHHE O00S3aTE/IbCTBA M3 HEOCHOBATENILHOTO —OOOTAllleHHs C
BO3MOKHOCTBFO B3BICKaHHs! INTPagHBIX MPOLEHTOB 1o cT. 395 I'K).

Ecmn TpebGoBanme 0 TpUMEHEHHWH TTOCIIEICTBUN HEIeHCTBUTENPHOCTH HUYTOXKHOHW CIIEKH B
cmy 11. 2 cT. 166 'K PD mokeT ObITh TPeIbsIBIIEHO JTIO0OBIM 3aHHTEPECOBAHHBIM JIMIIOM, JIHO0
TaKHe TOCIEICTBHS MOTYT OBITh TIPUMEHEHbI 10 MHULIMATHBE Cy[a, TO TpeOOBaHHE O BO3BpaTe
UMYIIECTBA B CBS3M C HE3AKIFOYEHHOCTHIO JIOTOBOpPAa MOXET OBITh IPEIBSIBICHO TOJIBKO
TepeaBILIMM UMYILECTBO JIMLIOM HITH €r0 IPaBONPEeMHHKOM.

CrniMcoK UCT0Ib30BaHHOI JIUTEpaTyphbI:

I.Bapamisa. JL.P. 2016 1. The relation of financial, tax and administrative responsibility //
International Review of Management and Marketing Vol 6. Spetial issut (S6) / 2016? C /235 - 240
/

2. bapamstn JILP. ApersiH H.IO. [lestenbHOCTh KpemUTHBIX opraHuzaiuii B EBpomnelickom
coro3e // B3aumopelicTBHe HayKd M OOLIECTBA: MPOOJNEMbI M MEPCIEKTUBBI: COOPHMK cTaTei
MesKyHapOIHOM Hay4HO - mpakTHieckoil KoH(pepenimu (1 mapra 2016 r.) B 4 4. U 1 / Via,
ADTEPHA, 2016.- 194 c.
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MECTO M POJIb THHOBAIIMOHHBIX TEXHOJIOT MiA
B PA3BUTUN SKOHOMHUYECKOI CUCTEMBbI

OKOHOMMYECKas Hayka JaBHO ONpeeiia TOABMKHOCTE (Da3  BOCIPOM3BOJICTBEHHBIX
HpOLECCOB, HX  B3aMMOOOYCIOBIEHHOCT, B3AaMMO3ABUCUMOCTb, B3aHMHOE BIMSHHE U
NPOHUKHOBeHHUE. VICXOMHOM U1l Hayasa JABUKEHUS B PYCJ€ SKOHOMUYECKOH MHAMUKH MOXKET
ObITh JE00ast (haza. CornacHo TpaJIUIMOHHOMY TIOJIXOMY, 3TO — OKMBJICHHE (BOCCTAHOBIICHHE),
noreeM (TIPOLIBETAaHHME), CTa (PEeccHs) W JICMPECCHsl; MPH SBONIOIMOHHO - TeHETHYECKOM —
3apoXKIeHHE, Ppa3BepTbiBaHWE, (YHKIMOHMpOBaHME U oTMupaHue. Dasbl  pasBHUTHS,
TIOCTIE/IOBATENBHO CMEHSIs APYT JPYTa, B3aUMOJEIHCTBYIOT MEXKTy co00H Kak HampsMyto, TaK U
OIOCPE/IOBAHHO. B KayecTBe «TOUKH OTCUETa» MOKET ObITh M30paHa JIro0ast U3 HUX, HO, HECMOTPSI
Ha 00YCIIOBNIEHHOE CTPYKTYPHO - LMBIIM3AIMOHHBIMU CIBUTAMH M3MEHEHHE 3HAYMMOCTH TOM
W WHOH (Dasbl, OMpelersioIiee 3HAYCHHE B PAsBUTUM BCEH SKOHOMHYECKOH CHCTEMBI
TPHHAUICKAT HMHHOBAIMOHHBIM TEXHOJIOTHSAM. DKOHOMIYECKAsS CHCTEMa Ha OMpPEICICHHOM
Tare MOAXOMHUT K TPAHWI[AM CBOETO POCTA B PaMKaX CTAapOro KadecTBa. 3ajiada MpeojioNeHI
OTPaHNYEHUI SKOHOMUYECKOTO POCTA AKTMBHM3MPYET MOMCKM HOBBIX BHYTPEHHHX HCTOUHHKOB
Ppa3BUTHA B (hOpMe MEPENOBBIX TEXHONIOTHIT 1 TeXHHUECKUX cpeacTB. ChopMUpOBaBILMECs TOUKU
pOCTa MPUTATUBAIOT PECYPCHI, H3MEHS CTPYKTYpPy SKOHOMHYECKOH cucTemsl. [l mepexona K
JpyTroil TPaeKTOpHH HEOOXOIMMO HM3MEHEHHE CYIIECTBYIOMIEH CTPYKTYps M (hOpPMUPOBAHUE
HOBOH, YTO TpEACTAaBIsICT BOMOXKHBIM TOINBKO HA OCHOBE pa3pabOTKM M BHEAPEHHE
WMHHOBAIMOHHBIX TEXHOJIOTHI X TIPO/IYKTOB.

B pesymsrate cosmaercs HOBaS HMHQPACTPYKTYpa, IOSBIIOTCS HOBBIE ITPHOPHTETHI
SKOHOMUYECKON TMOJIUTUKH, TPOUCXOIUT KOPPEKTMPOBKA LENMH, MOTHUBOB U CPENCTB €€
JIOCTIDKEHMS], U3MEHSAETCs HAlPaBIeHHOCTh PA3BUTHsL SKOHOMHKH. JIJ1 poccuiicKoi 3KOHOMHKU
y4eT CTPYKTYPHO - HHKIMYECKHX OCOOCHHOCTEH ee NMHAMHKU SBISIETCS OCHOBOH pa3pabOTKu
cTparernu OyAyIIero pasBUTHs. B CBS3M C M3MOKEHHBIM, 0COOYIO aKTYaIbHOCTh NPHOOpETaroT
TpOOIIEMBI TEOPUTHIECKOTO 0OOCHOBAHIIS B3AaUMOCBSI3H BPEMEHH OCBOCHIS M BHE/IPEHHUS HOBOM
BOTHB! OA3UCHBIX TEXHONOTMYECKMX WHHOBAIMHA C IMKIMYECKOM JWHAMHKON pa3BHTHSA
SKOHOMHKH. OT TIPaBIJIGHOTO BBIOOpA CTPATETHH, CBOEBPEMEHHOCTH ¥ HAINPABICHHOCTH
TIPOLIECCOB MHHOBAIIOHHOTO Pa3BHTIS, KAYECTBCHHOTO Y4eTa BO3MOYKHBIX MOCIICCTBUIA 3aBHCAT
obecriedeH st SKOHOMIYecKoH Oe3oracHocTy Pocenn 1 ee JasbHelliee nporBeTaHue.

ITpoBesieHHBIE HCCIe0BAHNUS TTO3BOMISIIOT C/IENATh CISTYIONIIE BHIBOIBL:

— M3y4YeHHe MecTa U POJM MHHOBALMOHHBIX TEXHOJOTHII B Pa3BUTHUM SKOHOMHUECKHUX CHCTEM
MMEET CBOIO HCTOPHIO, B PE3yIbTaTe KOTOPOH CIOXKIIINCH HEKOTOpBIE TPEICTAaBNEHHS 00 MX
0COOEHHOCTSIX U XapaKTePUCTHKAX;
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— BOJIHOBBIE KOJICOAHHSI SKOHOMHYECKHMX LIMKJIOB OOYCJIOBIICHBI B3aMMOICHCTBHEM MaKpo -
OTpOCIIe, (POPMHUPYIOLIMX MPOLIECC MEPMAHECHTHOM 3BOJIOIMN 3KOHOMHKH, KOTOPBIi CBSI3aH CO
CMEHOM MOKOJICHUH TEXHUYECKUX CPEJICTB IIPOU3BOJICTBA;

— JIOJITOCPOYHBIA DKOHOMMYECKMI LMK OTPaKaeT Pa3BUTHE MHHOBALMI B BUJE CMEHbI
TEXHOJIOTHYECKHX YKIIAJIOB;

— TPAJIMIMOHHBIA TIOXOJ IO3BOJISIET CTPOMTh MOJENIM ILHMKIOB C HCIIOJIB30BAHHEM
HMHCTPYMEHTOB MAaTeMAaTHYECKOW CTaTUCTUKH, KOTOpbIE CO3[AIOT OCHOBY JUIS IOJYYEHUS
TPOrHO3HBIX JAaHHBIX, HO HE B COCTOAHWUH O6’b$ICHl/ITb HOBBIC (I)aI(TbI n  TCHACHLHHU
B3aUMOJICHCTBYST HMHHOBALMA M IUKIMYECKOTO pasBUTHs DKOHOMHMKHM;, B CBS3HM C OTHM,
HEKOPPEKTHO HUCKaTh NPUYMHBI SKOHOMUUYECKOM LIMKIMYHOCTH B IPOCTOM CMEHE HallpaBJICHUI
JIMHAMUKN OCHOBHBIX MAKPO3KOHOMHYECKIX TTOKa3aTeNeH;

— (yHIaMeHTaIbHbIC UCCIIE0BAHMS B 00JIACTH MPUPOJIbI, XapaKTepa U Pa3BUTHS LMKINIECKUX
KOJNEOAHW SKOHOMHMKM HE CJeyeT IpPOBOAUTH 0€3 ydera pasBUTHS MX KayeCTBEHHbIX
COCTABJISIFOLIMX (MHHOBALIMOHHOTO Pa3BUTHSA);

— JaJIbHEHIIINe MCCIIEIOBAaHKS B 9TOM 00JIaCTH MO3BOJIAT TIOJIYYHTh HEKOTOPBIE TEOPETHYECKUE
BBIBOJBI M TIPAKTUYCCKHUEC PEKOMCHIAINU I PA3BUTUS SKOHOMHUECKOM HAayKl W OKOHOMHKH

Poccunn.
Crucok JIMTepaTyphl:
1. Mbucdunn 3. DKOHOMHKA HAy9IHO - TEXHUYECKOTO TIporpecca
2. DHIMKJIONEAUs yrojoBHOrO rpaBa. Manuaux B.
3. VYronoBHO - UCTIOJHUTENTBHOE NpaBo. CenuBepcros B.
4. Kpnvunonorus. Mankos B.
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AKTYAJIBHBIE ITPOBJIEMbI BE3PABOTHUIIbI B P

['obGanmm3arwst crana ofHOM 13 HanOoJee BIUSTEIIBHBIX CUII, ONPEISIISTIONINX JATBHEHIINNA X0
pa3BuTHsl Hamied miaHeThl B 1ienoM. CerofiHs OHAa 3aTparuBacT Bce 00JacTH OOIISCTBEHHOM
JKU3HM, BKJIIOYAs SKOHOMHUKY, TOJNIMTHKY, COLMAIbHYIO c(epy, KyJIbTypy, 3KOJOIHIO,
0e301acHOCTb U JIp.

O[HOM M3 COCTABIISIOIINX TOTO TIPOLeCcca SBISETCS] SKOHOMUAYUECKas! TTI00AM3aLIHST, BETyIIAsT
K YBEJIMYSHHIO B3aNMO3aBHCHMOCTH HAIMOHAIBHBIX SKOHOMHK. TecHast B3aHMOCBSI3b SKOHOMHK
TOCYIapCTB  YacTO CTAHOBHTCS TPUYMHON OYeHb OBICTPOrO W COBCEM HEYIIPABILIEMOTO
pearupoBaHust IOKATBHBIX KPU3HCOB B PA3HBIX MECTAX ILIAHETHL.

[NonTBepxaeHneM TOMy CTamu (PUHAHCOBBIC KPU3KCHI B Pa3HBIX CTPaHAX, KOTOPbIC MOKa HE
3aKOHYMJINCH.
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Kpusuc B ['perin siBisieTcst otpaxkeHHeM 0ojiee MAcIITaOHOW 3KOHOMHYECKOM IMPOOIIeMbl
EBporbl. Pacxozp! Takux crpaH, kak Hupepnanmsl u ['epMaHnst HEBENMKH, U MX SKOHOMHKH
3aBUCAT OT SKCHOpTAa. A pacxXompl IOKHBIX CTpaH, Taknx kak I'perms, [lopryramms, Vcnanwms
OIPOMHBI M, KaK CJIEJICTBHE, Y HHX HAKOIWIACH CEpbe3Has 33JJ0JDKCHHOCTh. Takum 00OpasoM,
MIPUYMHON Kpu3uca B ['pernu siBiseTcss HeOMEpPHbIM BHELHUIA JIONT CTPAHBL.

[NoTepst pabourx MECT — OJTHO M3 CaMbIX TSDKENBIX sl [ perwn mocaeacTBI SKOHOMHUYECKOTO
criajia, 3a LIECThb JIET BAJOBOM INPOMYKT 3TO CTpaHbl 30HBI €BPO COKPATWICS Ha YETBEPTh, a
6e3pabornna yrpomnack. OIHOBPEMEHHO BCE 3TH TOJpl 3apIUIaThl, TCHCHH M IIOCOOMS
COKpAIIAINCh, 3 HAJIOTU TIOAHUMAIIKC.

B nos16pe 2013 r. ypoBeHb 0e3paboTHIBI OOHOBII HCTOPHUECKHI pekopa — 28 % B3pocioro
HacesneHus: He uMenu pabotsl. B 2012 romy obmwmit ypoens 6e3pabotuiipl cocrasisit 27 %
MooziexHoH — 59,4 % . Ho B mpormiom roy BTOpoit MoKa3aTeNb Meperies KpUTHIECKH pyoek
B60%.

IIpaBuTenbCTBO OOEIIAET, UTO B 3TOM IOJly PELIECCHS 3aKOHUHTCS, HO pabOTBhI TaK U HET.

Ectb ymimb BpeMeHHbIE BaKaHCHH, YaCTUYHO orutadeHHbie Ha neHpru EC. JIromsm roBopsiT, 9to
paboure MecTa ecTb, HO peub HIeT 00 3THX BPEMEHHBIX IPOrpaMMax Ha ISITh MECSIEB, M Yepe3
IISTh MECSLIEB YENIOBEK CHOBa TepsieT paboty. IlepepbIB Ha 5 - 6 MecsLEB, HO JIFOH MOJHOCTBIO
3aBHCST OT IPOTPAMMEL.

Hacenenue Ilopryramau cocraBmster 10,53 miH. 4en. HamGonee pasBUTBIMEM OTpacisiMu
SKOHOMMKH BBICTYNAIOT: 3HEPIeTHKa, JIErKas IPOMBIIUICHHOCTb, CEIbCKOE XO3SHCTBO,
MAIIHOCTPOSHHE (CYIOCTPOEHHE).

Mopryramust motepstia 205 Teicsu pabourx mect B 2012 romy. Bcero Gespaboruma Tam
cocrasister 1,85 miH. yen. Crpana B3sia B gonr $78 MIIpI., MPUBATH3HPOBANIA M0/1auy BOJbI H
AIIEKTPOSHEPT 1M, MOJIHSUIA HAJIOTY ¢ (PM3MUECKHX JIUIL Ha CoLMalibHOe cTpaxoBanue ¢ 11 % mo 18
% (a s OusHeca oryctiwia Ha 6 % ). 56 % MOJIOJBIX COTPYIHUKOB PabOTAIOT 110 BPEMEHHBIM
TPYIOBBIM KOHTPAKTaM.

VYpoBeHb 0e3pabOTHITEI CHIKACTCSI TPU KBapTaia MOAPsI: ¢ OKTSOps mo nexadbps 2013 stor
mokazarens omyctuics 1o 15,3 % . [lo uroram Beero mpouuioro roga 6e3paboTuIia Bce paBHO
BBIPOCIIA M TIepeluia OTMETKY B 17,6 % OT Tpy0ciocOOHOr0 HaceseHHs. Y POBEHb MOJIOJICKHOM
6e3paboruiib cocrasisieT 38,2 % .

Pactrer monrocpounast 6e3padormiia. B 2011 romy 4,4 % TpynocnocoOHBIX €BPOIICHIICB HE
nmenu paboty Gosee roza, 2,2 % — nBa roga u 6onee [4].

Cpemn 26,3 mmH. 0Oe3paboTtHbIXx crpaH EBpocoroza B ¢espate 2013 toma (12 %
TPYIOCIIOCOOHBIX eBporieiieB), Oe3paboTHON Mononexku — 5,7 MiIH 4enoBek. EBporeiickas
MOJIOZIEXKb T10 CTaH/IAPTaM CTATUCTUKK — 3TO JIFoAU 15 - 24 jet. Oty npolrieMy Haio pewiuTh J10
2017 roma, WHAYe TIOCIEICTBYS ISl Pa3BUTHUS €BPOIEHCKUX CTpaH W WX TIEHCHOHHOW CHCTEMBI
Oy/IyT ITaueBHBIMU.

Bespaboruma pacrer Bo Bcem mupe. B noxnane MOT «['noGaibHbie TeHACHIMN 3aHIATOCTH B
2014 romy» umncio 6e3pabOTHBIX BO BCEM MHpE BBIPOCIO Ha 5 MiH. denoBek B 2013 romy u
nocturiio 6omee yem 202 MitH. gerosek [1].

BbIxo/ U3 co3zaBIerocs MojI0KeHNsI 1 HOPMAJIM3ALHs COLUAIIBHO - TIOJIMTHYECKOH CUTYal|
Ha nieprdepurt EBporibl B peraromieii CTeneHy 3aBUCST OT MPEoIoNIeHHs JOITOBOr0 Kpu3nca
YCTpaHEeHWsI CYIIECTBYIONMX CTPYKTYPHBIX IHCTIPOTIOPIII B 9KOHOMHKAX «IIPOOIEMHBIX» CTpaH,
41O TpeOyeT MPOBEACHUS CIOXHBIX M OOJNE3HEHHBIX pedopM, a 3TO TPYAHOBBIIOIHMMO 0Oe3
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OIIpe/IENICHHBIX JKEPTB CO CTOPOHBI PA3IIMYHBIX CJIOCB HACEEeHHs. Bech BOIPOC B TOM, HACKOJIBKO
PaBHOMEPHO M CHpPaBeUIMBO OyAyT pacrpelesieHbl HEeM30CKHbIE M3ICPKKH AHTHUKPH3HCHOTO
Kypca. PemieHne 5Toro Bompoca M ONPENENUT MONUTHYECKOe Oyayliee M 30HBI €BpO, U
Espocoroza.

Cmcok MCIOIb30BAHHOM JIUTEPaTyphbI:

1.Bapammsia. JLP. 2016 r. The relation of financial, tax and administrative responsibility //
International Review of Management and Marketing Vol 6. Spetial issut (S6) / 2016? C /235 - 240
/

2. bapauwsn JI.P. Apersin H.IO. [lestensHOCTh KpeUTHBIX opraHmsanuii B EBpomnelickom
corose // B3ammoneiicTBie Haykd M OOIIECTBA: MPOONEMBI M TEPCHEKTUBBL: COOPHUK cTaTel
MesKItyHapOIHOH Hay4HO - mpakTideckoi Konpepenimu (1 mapra 2016 1) B 4 u. Y 1 / Vipa,
ADTEPHA, 2016. - 194 c.
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PUCKU KPEJIUTOBAHUS B PD

AKTyaJIbHOCTb BOIIPOCA O BO3MOYKHOCTH HAIPABJICHNUS JIeNa ale/UILMOHHBIM CYJIOM Ha HOBOE
paccMOTpeHre B Cyj TEpBOi MHCTaHIMM B CIIy4ae TAaKWX CYILIECTBEHHBIX HApyIICHUH HOPM
HPOLECCYalIbHOTO TIpaBa KaK HapyIIeHHE NPaBWI HOICYJHOCTH; pAacCMOTpEHHE Jena B
OTCYTCTBHE KOTO - MO0 M3 JIUL, y4ACTBYIOIMX B JIeJIe, U HE U3BEILCHHbIX HAUIEXKAIIUM 00pa3oM
O BpeMEHM U MecTe CyJeOHOro 3acefaHus; NMPHUHATHE CyAOM peIleHHs O IpaBax U 00
00513aHHOCTSIX JILI, HE IPHUBJICUCHHBIX K YYaCTHIO B JIEJIC HE TEPSCTCSL.

Koncturyrmonnsnii Cyn Poccuiickoit ®@enepanyi HEOJHOKPATHO OLEHMBAT HAPYIICHHUE
NpaBWI  TIOACYAHOCTH  Kak  CyllecTBeHHOoe  ((pyHIaMEeHTalbHOE) —HapylleHHe  HOPM
MIPOLIECCYATHHOTO TIpaBa, MOBJIMSBIIEE HAa MCXOJ JIENa M MCKaXKaroIlee caMy CyThb MPaBOCYIus,
Konctutymmonnsnit  Cyn  Poccmiickoii  denepaimii  MCTONKOB&I  HOPMBI  TPAKAAHCKOTO
MPOLIECCYATIBHOTO 3aKOHOJIATENbCTBA B CBETE PEalM3allM IpaBa 3aMHTEPECOBAHHBIX JIMIL Ha
paccMOTpeHHe MX Jefla B TOM Cy[e M TeM CyIbei, K IHOACYJHOCTH KOTOPBIX OHO OTHECEHO
3aKOHOM, U YKa3aJl Ha HCOOXOAMMOCTb OTMEHBI alleJUTAIOHHON HHCTAHIMEH PEIeHNsI MUPOBOTO
CyJbH B CIlydae pPacCMOTPEHHMs UM JIefla C HapyLICHHEM MPaBUJI MOJCYIHOCTH W HAIPaBJICHHUS
JIeNia B TOT CyJl, K TIOACYAHOCTH KOTOPOTO JAHHOE JIEJI0 OTHECEHO 3aKOHOM, WM (B CIIydae, eciu
JIaHHOE JIEJIO TMOJICY/IHO CamMoMy CyJly) IPHUHSTHs €r0 K CBOEMY IPOM3BOJICTBY B KAaueCTBE Cy/a
TepBOii HHCTAHIHIL'

Tlocranosnenwe [Inenyma Bepxosaoro Cyma P® ot 19.06.2012 roma Ne 13 «O npumeneHnn
CylaMH HOPM TPaXIAHCKOrO IPOLECCYaTbHOTO 3aKOHOAATENbCTBA, PErNIAMEHTHUPYIOINX
TIPOM3BOJICTBO B CyJ€ aNe/UILMOHHON MHCTaHIMW» B MyHKTEe 37 yKa3bIBAaeT, YTO HapylICHUE
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CyIOM TEpBOM HHCTaHIMM HOPM IPOLECCYATLHOTO IPaBa, YCTAHABIMBAIOMIMX IIPaBUIIA
THOZICYTHOCTH, SIBJISIETCS] OCHOBAHUEM JUTsSl OTMEHBI CyI€0HOTO aKTa U IepeiauH Iena B Cy/I IepBOi
MHCTAHIMH, K HOJICYIHOCTH KOTOPOrO 3aKOHOM OTHECEHO ero paccMorpenue. OpHako, nanee
YKa3bIBAKOTCSA OT/E/BHBIC YCIOBHSA IEpefjadd Jea Ha PacCMOTPEHHE IO HOACYIHOCTH B CyJl
[IEPBOM MHCTAHIMU: €CIU HAa HapylieHUE INPABUI HOACYIHOCTH YKa3aHO B aleJUIALMOHHBIX
KanoOe, TIPEICTABIICHHN ¥ CyJl aleJUIAIHOHHON MHCTAHIMH YCTAHOBHT, YTO JIAIIO, TTOJIABIIee
’Kano0y, WIM MPOKYpOp, MPUHECIIMH MPEeICTaBlICHUE, 3asdBILUIM B Cyl€ MEPBOIl MHCTaHIMU
XOZATalCTBO O HEMOJCYAHOCTH JIefa TOMY Cyy JIOO 4TO y HUX OTCYTCTBOBaa BO3MOXHOCTb
3a84BUTDH B CYyJIC l'[epBOﬁ HWHCTAaHIIMM TAaKOC XOZ[aTaP’ICTBO 10 MIPUYIMNHE NX HEU3BCILICHUS O BDEMCHH
U MeCTe Cy[eOHOro 3aceNaHusl WM HEMpPHUBICYCHHS K YYacTHIO B JENe; €CIM BCICACTBHE
HapyIleHUs MPAaBUI POJOBOH IOJACYJHOCTH IIPM PACCMOTPEHHH JIC, CBS3aHHBIX C
TOCYZIapCTBEHHOM TAHOM, MM TIPABIJI UCKITIOUUTEIHHON TOACYTHOCTH TI0 MICKaM O TIpaBax Ha
HeJIBIKIIMOE MIMYTIIECTBO OTCYTCTBOBAIA BO3MOYKHOCTB COOpATh, FICCICNOBATH M OICHUTH B
Ka4eCTBE OTHOCUMBIX M JIOIyCTHMBIX JIOKA3aTe/IbCTB CBEICHHS, COOTBETCTBEHHO COCTABJLIOLIIE
FOCY/IapPCTBEHHYIO TalHy WM HAXOMSIMECS 10 MECTY PACIIONIOAEHUs HEIBIDKIMOIO UMYIIECTBA,
YTO MOIIO IIPUBECTH K BEIHECEHUIO HEMPABUJILHOIO IO CYILECTBY PELICHNUS Cya.

Hecmotpst Ha ycrnoBus NpuMeHeHMst mpaBoBod mosuumy KoncturynmonHoro Cyna
Poccuiickoii ®enepary OTHOCUTENBHO HAPYIIEHHUs! TIPABUII MOJICYIHOCTH, CIIEAYET TO3UTUBHO
OlEHNTh yKasaHne BepxoHoro Cyma o HEoOXOOMMOCTH HampaBlIeHHs Jena Ha HOBOE
PaccMOTPEHHE.

Wnast cutyamust CKiTapIBaeTCs TPH OLEHKE TTOTHOMOYMH CyZla aleULIIFOHHON WHCTAHIINH,
KOTOpBIE pEaTM3yIOTCS TPH HAMMYMK Oe3yCIOBHBIX OCHOBAHMI OTMEHBI CYJCOHOTO aKTa.
I'pakiaHCKU IIpoLiecCyanbHbIH KOAEKC 1 APOUTPaKHBIA MPOLECCYaIbHBIN KOIEKC Ha3bIBAIOT B
KauecTBE TAKOBBIX, B YAaCTHOCTH, PAaCCMOTPEHHE Jefla B OTCYTCTBHUE KOTO - JMOO M3 JIMLI,
YYacTBYIOLIMX B JIENie ¥ HE M3BEIIECHHBIX HAUIKAIIMM 00pa3oM O BPEMEHH U MecTe CyaeOHOro
3aceNaHys, TIPHHSTHE CyJOM PEIIeHns O MpaBax M 00 00A3aHHOCTSX JIMI[, HE TIPUBICYCHHBIX K
YY4acTHIO B Jiefe. OTH HapylleHHs HpPOLECCYaJbHOIO 3aKOHA SBJAIOTCS OCHOBAHHMEM JUIL
Hepexoz1a Cy/a aneJuIsIMOHHON NHCTAHIMK K PACCMOTPEHUIO JIelIa IO IPaBIJIaM IIepBOi

Kpome Toro, B 3aKiIFOUCHHH HENB3sl HE BCIOMHHTH OO0 MHOM IIPaBOBOM PETyIIMPOBAHNI
HalpapJIeHUsl Jela Ha HOBOE paccMOTpeHue ameuuiimedl B Kopekce agMUHMCTPaTUBHOIO
cynonpoussozctsa Poccuiickoit @eneparmu ot 08.03.2015r. Ne 21 - @3. Crarbst 309 KAC cpenu
HOJHOMOUMH ANE/UIALMOHHOM MHCTAHIMK Ha3bIBAeT CIEYIOLIee: OTMEHWUTb PELICHHE Cyla U
HaIpaBUTh aIMUHHCTPATHBHOE AEJI0 HAa HOBOE PACCMOTPEHHE B CYJI IEPBOI MHCTAHLIMY B CITydae,
€CITH IMUHHCTPATUBHOE JENO OBIIO PACCMOTPEHO CYJOM B HE3aKOHHOM COCTaBE, HIIM €CIH
aIMIHICTPATHBHOE JIETI0 PACCMOTPEHO B OTCYTCTBHE KOTO - TH0O0 W3 JIHII, yIaCTBYIOIIMX B JIENC H
He M3BEIICHHBIX HaIISKAUM 00pa3oM O BPEMEHH M MecTe CyHeOHOTO 3acelaHus, FIIH ecli
CyZI0M ObLI pa3pelleH BOIPOC O MpaBax U 00 00s3aHHOCTAX JIHLI, HE IIPUBJICYEHHbIX K YUaCTHIO B
aJIMUHHCTPATUBHOM JIEJIE.

CHHCOK UCIIO/Ib30BAHHOI JTUTEPATYPBI:
1.bapamsin. JI.P. 2016 r. The relation of financial, tax and administrative responsibility
// International Review of Management and Marketing Vol 6. Spetial issut (S6) / 2016? C /
235-240/
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MPOBJIEMbI KBAIMOUKATIMA MOINEHHUYECTBA C HCITOJIb30OBAHUEM
IVIATEXKHBIX KAPT

Pa3BuTHEe SKOHOMHYECKUX OTHOLICHHH, COBEPILIEHCTBOBAHUE (h)OPM PACUETOB, K COMKAIICHHIO,
BJICYET W TOSIBJICHHE HOBBIX BHU/IOB MPECTYIHBIX MOCATATENbCTB HA COOCTBEHHOCTb, CBA3aHHBIX C
TIPIMEHEHNEM OaHKOBCKMX KapT. YTOJIOBHOE 3aKOHOJATENBCTBO MIODKHO COOTBETCTBOBATH
M3MEHSIFOIIMMCS COLMAIBHO - SKOHOMUYECKMM OTHOLICHHSIM. IMEHHO 1mosToMy ObLTa BBEICHA
cratest 159.3, mpemycmarpuBarorias OTBETCTBEHHOCTb 3d MOILIEHHHYECTBO C HCIOJIB30BAHUEM
TIaTeXHEIX KapT [1]. Hopma o MommeHHIIecTBe ¢ MCHOIB30BaHNEM TUIACTUKOBBIX KapT PU3BaHa
obecrieynBaTh MOMUMO OXPaHbl COOCTBEHHOCTH TAKKE U HOPMAIBHYIO JESTENBHOCTh OaHKOB M
WHBIX KPEIUTHBIX OpPraHM3alliH, CBSI3aHHYIO C OECIIPEISITCTBEHHBIM JJOCTYTIOM KITMEHTOB K CBOUM
JICHE)KHBIM CPEJICTBAM B HEOOXOAMMBIA MOMEHT. JI0 CHX NOp HE MPEKPAIAroTCsl JUCKYCCHH
OTHOCHUTEJIBHO TIPaBUIIBHOCTH BKIFOUeHus B riaBy 21 YK P® momo6HOro crienuanbHOro cocrana
MoreHardecTBa.  OCOOCHHOCTM B KOHCTPYKIMM JAHHOTO COCTaBa, OTJIMHYAIONIME €ro OT
OCHOBHOTO M BCEX JIPYIHX €ro pPasHOBHMJHOCTEH, MOPOMMWIM HEONPEIEICHHOCTh B
HPaBONPUMEHUTENBHON MPAKTUKE, /1€ aHATIOTMYHbIE JICSIHUS KBATU(DHULMPYIOTCS OHUMHU CyIaMH
KaK Kpaka, IPYTUMH — KaK MOIIIEHHUYECTBO C HCTIOJIH30BAHHUEM IUIATCKHBIX KapT.

IMo mHeHwro psima ydeHbX, ¢ Jekadps 2012 roma 3akoHOmarenb O(QHIMATBHO, BOIPEKH
TPAJMIMOHHOMY TOHMMAHHIO MOLICHHMYECTBA W CIIOKHBILCHCS —IIPAKTHKE, 3aKPEIHI
BO3MO)KHOCTh HAIIPaBJICHHOCTH OOMaHa MPU COBEPIICHHM MOIICHHUYECTBA HE TOJBKO Ha
MOTEPIEBILEro, MMEIOLIEr0 MPABO PACTIOPSHKEHHS] MMYILIECTBOM, HO M Ha TPETHUX JIMLI, KOTOPBIE
TaKUM TIPaBOM HE O0JANaloT, a BBICTYNAIOT JIMIIb B POJIM JIMI, TPUCYTCTBYIOIIUX IIPH
COBepIIeHUN TpecTymuieHus. TakoBbiMu 110 ctathe 159.3 YK PO sBnsrorcs ynonmHoMO4YeHHBIE
pabOTHHKM KPEIUTHOM, TOPrOBOM WIIM WHOM oOpraHu3aimu. Ha cerogmsmmHuii JIeHbp 3To,
JICMCTBUTENBHO, €JMHCTBEHHBIN COCTaB MOILIEHHUYECTBA, B KOTOPOM 3aKOHOJATENb OMPEIeITHI
BO3MOKHOCTB HAIPABJICHHOCTH OOMaHa HE TOJIbKO Ha MOTEpIeBIIero. Takoe orpeneneHne uier
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Bpaspe3 ¢ TeM, YTO Ha MPOTSHKEHUH MHOTHX JIET TOBOPUJI 3aKOHO/IATENb, M YTO MOTYEPKUBAIN B
Ka4yecTBE OINPEIENAIONIEro Npru3Haka ydeHble - npasoenbl. H.A. JlomameHko axueHTHpyer
BHHMAHHE Ha CYTH MOIICHHIYECTBA: "...TOTyYeHNe MMYII[ECTBA BHEIITHE TOOPOBOILHO, OT CAMOTO
noreprieBinero” [4; c. 74]. MmeHHO mocpeAcTBOM HH(POPMALMOHHOTO BO3NICHCTBHSL Ha
TIOTEPIIEBILIETO TIPOUCXOIUT MCKaKEHHE BOJM TIOCIECIHEr0, M TOTEPIIEBIINN KeJlaeT Irepenarh
BHHOBHOMY MMy11ecTBO. C IIENBI0 paspelmTh BO3HUKIIME mpoTuBopeuns [Inernym BepxoBroro
Cyna P® B INocranosnennu ot 27 mexadpst 2007 r. N 51 pacimpun conepikaHue MOHSTHS
oOMaHa B COCTaBE MOIIGHHMYECTBA. TaK, OH Pa3bsCHWI, YTO MOIICHHUYECTBO COBEPIIACTCS
MmyTeM OOMaHa WM 3JI0yNOTPeOIICHUS JOBEPUEM, IO BO3ICHCTBHEM KOTOPBIX BIIAJICIICIT
MMYILECTBA MJIM MHOE JIMLO JIMOO YIOIHOMOYEHHBIH OpraH BIACTH MEPEialoT UMYILECTBO MM
MPaBO Ha HEro JPYrHM JML@AM JUOO HE MPEMATCTBYIOT M3BSTUIO 3TOTO MMYILECTBA WM
MPUOOPETEHHIO TIpaBa Ha HEro Jpyrumy Jjuuamu [2]. YKasaHHBIA Kpyr JIMI, Ha KOTOPBIH
cormacHo mosvim [lneryma BC P® moker ObITh HampapieH OOMaH IPH COBEPIICHUM
MOIIIEHHIYECTBA, BBIXOUT 33 PaMKH TOHSTHS TIOTEPIIEBIIETO - COOCTBEHHHKA JIMOO BIIajieNblia
nmymecta.  ClieioBatenbHO, Tenepb OOMaH B MOIICHHHYECTBE HMEET Oosiee HIMPOKOe
COJEp)KaHUE, B COOTBETCTBUHM C KOTOPHIM OH MOXKET OBITh HampaBlIeH HE TOJBKO Ha
TIOTEPIIEBILIET0, HO ¥ Ha TPETHHX JIULL, HE 000X IIPAaBOM PACTIOPSIKEHHS UMYIIIECTBOM.

IIpoTuBHMKM JaHHOrO COCTaBa MOIICHHMYECTBA CUMTAIOT, YTO €CIAU HCKIIOUHTH
HAIpaBJICHHOCTh OOMaHa Ha TOTEPIIEBIIErO W3 MEXaHM3Ma XMILECHHMs, TO TaKue JICHCTBUS He
OyZyT OTIMYATBCS OT KPayKH, MOCKOJIBKY OTUYXIEHHE NMYILECTBA HE OyZIET SIBISITHCS BOJIEBBIM
JeiictBueM camoro norepresinero [5; c. 42]. Kak Obuto ykazaHO paHee, OCOOCHHOCTb
MOIIICHHUYECTBA 3aKIIFOYACTCs B TOM, YTO 107 BO3/EICTBHEM OOMaHa MMEHHO JIMLIO, UMEoIIee
TIPaBO PaCrOPsHKATHCS NMYILIECTBOM, BBOAUTCS B 3a0iTy xaeHue 1 nepenaet ero. CresjoBaTeNnsHo,
B CITy4asiX, KOria OOMaH He HalpaBjieH Ha HEro, MOYKHO FOBOPHTB JIHIIIb O TAWHOM MITH OTKPBITOM
U3BATUN MMYLIECTBA, MOCKOJIBKY ISl TIOTEPIIEBIIEr0 U3bsTHE NMYILECTBA IIPOUCXOIUT TOMHMO
ero BOJM. 3a0iy)k/IeHHME 3aKOHOJATENs, 10 MHEHHMIO CTOPOHHHMKOB TAaKOH TOYKH 3pEHUS,
3aKJIFOYAETCS B TOM, YTO OOMaH MPH COBEPLICHUH XMILEHUS UMEET MECTO OBbITh, HO OH HE BIIUSET
Ha BOJIFO COOCTBEHHMKA MIJIM MHOTO 3aKOHHOTO BIIAJIENIbIIAa BEIM. A TIOCKOJIBKY 3TOT NpPH3HAK
SBISIETCS  OTIPEICILIIONMM B XApPAKTEPHUCTHKE MOIICHHUYECTBA, TO MCSHHS HE CIeIyeT
KBaTH(HUIMPOBATH KK XHILCHUE ITyTeM 00MaHa WX 3710yNOTPEOJICHHUS JOBEPHEM.

Ilo cBoelf npaBoBOI MpUpoAE COTPYAHUK TOPrOBOM, KPEIUTHOW, CEPBUCHOM OpraHu3alil
BBITIOJTHSIET JIMIIG (DyHKIWIO "TepmuHaia'. [ToaroMy o6MaH, KOTOPBIH HCIIONB3YeT MPECTYITHHK C
LEJTbI0 OOHATMYNBAHMS JICHSKHBIX CPEJICTB, SBJISCTCS JIUIIb CPECTBOM OOJIErYeHHs IOCTyNa K
nmymiectBy [3; c. 85]. MHbIMM cioBaMH, TIPUCYTCTBHE COTPYIHHKA TOPIrOBOW WIIM HHOW
OpraHU3alNHY TIPU HE3aKOHHOM HM3BSTHH JICHSKHBIX CPEZICTB IPH MOMOIIH TUIATEKHOM KapThl He
SBIACTCS TPETSITCTBUEM JUI XHMIIEHHS Oe3HAIMYHBIX JICHSKHBIX CpelcTB. bomee Toro, kak
NPaBUJIO, TAKOM COTPYIHHK HE OCO3HAET NPOTHBOIPABHBINA XapakTep NEHCTBUHA NPECTYITHUKA.
IIpecTynHUKy He BaXKHA JIMYHOCTb PAaOOTHHKA OPraHM3allMd, OH MHTEPECEH €My TOJBKO Kak
CrIoco0, OOJeryaroNnMil CHATHE HAIMYHBIX JEHET C MOMOIIBI0 TepMuHana. VIMeHHO TepmuHai
HPOBOJIUT OE3HAIMYHBIE PacyeThl, & PAOOTHUK HE MPUHHUMAET TaKoro peieHus. B cymmocTy, or
HPECTYIUICHHS] HECeT YOBITKU M SIBIISICTCS TIOTEPIIEBLINM JIMIIO, CO CUYETa KOTOPOro MPOUCXOUT
CIIMCaHKE JICHESKHBIX CPENICTB, & HE KPEIUTHAS WM TOProBast opranuzaiyst. [lepeuncieHHble B
3aKOHE OpraHM3AMM 3a4acTyl0 [aKe IPEAIONIOKUTEIBHO HE MOTYT HPOTHBOACHCTBOBATH
obmany. Hampumep, KIMEHT pacIUlauMBaeTcss pacyeTHOM KapToil 3a ToBap, HO Ta YXKe
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3a0JI0KMpOBaHa OaHKOM IT0 3asBJICHUIO €& 3aKOHHOT'O BIIaJIeNblia, Y KOTOPOro oHa ObLia yKpazeHa.
Y paboTHHKA KPEMTHOM OpraHM3allii HeT MpaBa 1 00S3aHHOCTH TIPOBEPSITh, 110 KAKOM NPUYHHE
KapTa HerularexecrnocoOHa. HemoOpocoBECTHBIN KIIMEHT HE CMOXKET COBEPLIMTH IUIATEK H
Hudero Oonee. ClieioBaTeNbHO, 31€Ch BIIOIHE YMECTHO TOBOPHTE O TAaifHOM CIIOCOOE XUIICHUS
JICHEXKHBIX CPEJICTB, MOCKOJIbKY OH UMEET MECTO U B CIIydasiX, KOTzia IPUCYTCTBYIOIIEE JIULIO, TO
€CTh paOOTHUK KPEIUTHOM, TOPrOBOH MIIM MHOM OpraHU3aliy, HE OCO3HAET IPOTUBOIPABHOCTh
STUX JIEUCTBUM.

[IpencraBureny BTOpO MO3UIMM OLEHUBAIOT YMOJYAHUE IOJIB30BATENs KapThl O CBOEH
JIMYHOCTYU KaK 0OMaH B raccuBHOH (opme. CornacHo MHeHwIo [1. STHu, jmmo yxxe camum daxrom
HCIIONE30BaHMST OaHKOBCKOH KapThl CO3[AET y YHOJIHOMOYEHHOTO COTPYIHMKA OpraHM3alliH
BIIeUaT/ieHNe, Oy/ITO HCTIONB3YET ee PaBoMepHO [6; ¢. 46]. C 3THM CII0KHO TIOCTIOPHUTB, HO BEIb 1
0o0MaH MOXET UMeTh pasHylo Iienb. OOMaH B MOIIEHHHYECTBE TIPECIENyeT KOPBICTHYIO IEIb
MCKa3MTh BOJIIO BIIAJIENblia MMYIIECTBA. B Halem BapuaHTe — OOHAIMYUTD JIMOO TOJIYYHUTh TOBAp,
KOTOpBIE MOIJIM OBITH COBEPILIEHBI TAKKE U 0€3 MOMOIIM COTPYIHUKA OpraHu3aiyy (B OaHKoMare
3aKa3 ToBapa uepe3 Mureprer).

Cuuraro, M310KeHHast IPo0IIeMa MOPOXKICHA W3ITHIIHEH Ka3yHCTHIHOCTBIO PACCMATPHBACMON
YTOJIOBHO - TIPaBOBOI HOPMBI, @ TAKAKE HENOCIEI0BATEIbHOCTBIO 3aKoHoAaTens. Ha ocHoBaHuM
BBIIIECKA3aHHOTO, CIIEyeT OTMETUTb, YTO, MOIIEHHHYECTBO C MCIIOJIb30BAHNEM ILIATEKHBIX KapT
COCTaB, KOTOPbIi CO3/[aeT MHOTO BOIIPOCOB B CyIE€OHOM MPAKTUKE U MPOTHBOPEUMBBIX MHEHHIA B
HAy4HOH cperie, MOITOMY HACKOJBKO 3Ta CTaThsl 1ieecooOpasHa B YTONOBHOM Kozekce PD
ocraercst oJ| BorpocoM. CTaThsi, KOTOpasi BBOJMIIACH JUIs TOTO, YTOOBI TIOMOYb CJIEIOBATENSIM 1
CYJIbSIM B IIPAaBOBOH KBAM(HMKAINN XUIICHHH C MCTIOIB30BAHUEM ILIATEKHBIX KapT KaK HOBOTO M
OBICTPO PA3BHBAIOLIETOCS SBJICHMS, €I OoJblle 3aryTana IPABONPUMEHUTENS, B IEPBYIO
ouepesb M3 - 3a 0CO0OM INpPAaBOBOH KOHCTPYKIIMH, ONpEIENSIONIeH HANpaBIeHHOCTh OOMaHa.
CunTato, YTo CTOUT 33/yMaThCsi 00 MCKJIIOYEHHH JIJAHHOTO COCTaBa M3 IEPeyHs CHELUMAIbHBIX
BHJIOB MOILICHHUYECTBA, TaK KaK OH HE BHOCHUT SICHOCTH, a JIMIIb elle Oojiee 3aryThIBaeT Cyiel B
NPaBUILHOH KBATH(UKALIMN (POPMBI XHITICHHUSL.
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INOYEMY YHHOBHUKH OTJIOKNIN CTAPOCTD?

C 1 suBaps 2017 roma B cuty Betyrmun PenepanbHblid 3akoH oT 23 mast 2016 1. Ne 143 - @3 «O
BHECEHMU WM3MEHEHUI B OT/ENbHbIE 3aKOHOMATENbHbIE akThl Poccuiickoit Penepaiyu B yacTh
YBEIIIUCHIS TICHCHOHHOIO BO3PACTA OTAETBHBIM KateropisiM rpaxian’. (Jamee - @3 Nel43).> B
HeM, KaK U JIFOOOM HOBOM 3aKOHE COZICPYKUTCS HECKONBKO HOBeUI. OIHA M3 CaMbIX OCTPBIX -
TICHCHOHHBI Bo3pacT. Ui TeX, KTO COCTOMT Ha TOCYIapCTBEHHOM ¥ MYyHHIMIIAIBHOH
TPXIAHCKOI CITyKOe, OH OyeT NpHOAaBIISTECS 10 ITOJT0/1A, TTOKa He JIOCTUTHET IUIaHKHU B 65 et
JUISL MyX4MH M 63 roza juis skeHiuH. B 2017 romy Bo3pacT MmosydeHus IEHCUU TOCCITY KallMKI
JUTS KEHIIMH COCTaBIIsIeT 55,5 roza; it My»kauH - 60,5 roma; B 2018 1. 1715t >KeHIIHH - 56 JeT, 11t
My>X4rH 61 Toa U Tak ganee.

IIpumsitele Meps! (pUHAHCOBO OMPABAAHBI, OHM IO3BOJAT IMOBBICHTH IEHCHIO OCTAIBHBIX
rpaxmad PO 3a cu€r ocBOOOAMBIIMXCS IMOCITE NPOBEACHUST pe)OPMBI CPENICTB. 3aMECTHTENb
riaBel Munmcrepersa tpyna PO A. Ilynos npenocraBmt mudpsl, TEMOHCTPHPYIONHE BBITOIY:
TOCY/IapCTBO CMOKET COKOHOMHTB 10 600 MiH pyOnel B ro, co BpeMeHeM dTa mudpa Oyaer
pactu. "B Poccun 42 MitH nieHcHoHepoB, 14 MitH U3 HEX paboTaer.

D3 Ne 143 - O3 axruuecku sBISETCS PE3yabTaTOM (POPMHUPYEMOTO Ha MPOTSHKEHNH
HECKONIBKUX ~JIeT OOIIECTBEHHOTO MHEHHS O KOPPYMIIMPOBAaHHOCTH  YMHOBHUYECTBA,
Hedp(heKTUBHOCTH PAabOTBI M HU3KOW PE3YJBTATHBHOCTH JICATEIBHOCTH TOCYIapPCTBCHHBIX
CTPYKTYP, @ TAKKe OTpaykaeT OTHOIIEHHE TOCY/apCTBa K TPaYKIAHCKUM CITY)KaIlliM, TICHCHOHHBIN
BO3PACT KOTOPHIX (PaKTUYECKU CTABHUTCS B 3aBUCUMOCTB OT MoTpebHOCTH Oropkera [leHcroHHOTO
®donna Poccuiickoit deneparmm.

Brpouem, Bokpyr 3t0i "crielaabHOK" TIEHCHH MHOTO MU(OB, a pealbHOCTh - Tpo3andHa. K
COKaJICHHIO, HOBEJUIA HE BBI3BaJIA TIOJIOKUTEIFHO OypPHOH Peakiuy OOIIECTBEHHOCTH | SBUJIOCH
CKOpee MpoOIIeMOid, HeKEITH MOIITHBIM JIBATATEIICM.

Kak neomHOkpatHO ykasbBan Korcrurymmonnsni Cyn Poccuiickoit ®deneparmm, mpu
BHECEHNH M3MEHEHUH B JISHCTBYIOIIEE NPaBOBOE PErysIMpoBaHue (heepatbHOMY 3aKOHOIATENIO
HaISOKUT MMETh B BUJY, 4TO Jo0ast audpepeHnmanys, NprUBoIIIas K paiuarsiM B TIpaBax
TpaxiaH B TOW WM MHOH cdepe, HomkHa oTBedath TpedoBaHmsiM Koncruryumm Poccuiickoit
Deniepatiiy, B TOM YHCIIE BBITEKAIOIIMM M3 3aKPEIUICHHOTO €10 TIPUHIMIA paBeHcTBa (cT. 19), B
COOTBETCTBHM C KOTOPBIM TaKW€ Pa3inuMsi JOIYCTHMBI, €CTH OHH OOBEKTHBHO OIPABJAHHEI,
00OCHOBaHBI W TPECHACAYIOT KOHCTHTYLIOHHO 3HAYMMBIC IENH, a HCIONb3yeMble Il
JIOCTYDKEHMSI OTHX I1eNieil IpaBOBBIE CPEICTBA COPA3MEPHBI UM

[puHsTOE pereHne o TOBBILIEHNH IEHCHOHHOTO BO3pacTa ISl TPAKIAHCKHX CIY)KallnX, He
OIPAaBJAHO KAKUMH - JIMOO OOBEKTMBHBIMH NpUUYMHAMU. He CBSA3aHO OHO M C yBEIMYECHHEM

12 o o ) o

DeniepanbHblii 3ak0H "O BHECCHMHM M3MEHEHHiT B OT/eNbHbIC 3aKOHOJATENIbHbIC aKThl Poccuiickoit denepanun B 4acTi
YBEJIMYCHHs IIEHCHOHHOTO BO3pacTa OTAEIbHBIM KareropusiM rpaxcaan” ot 23.05.2016 N 143 - @3 [Texcr] // Poccuiickas
raszera. — 2016 . —25 mas — Ne6979—crt.111
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TIPOJIOIDKUTENIBHOCTH KU3HH IPaXKIaH, KOTOpasi, 0 POrHO3HBIM JaHHBIM DeziepaabHOM CItyKObI
TOCY/IapCTBEHHOM CTATUCTHKH, JOJDKHA COCTABHUTH TS MY>KIHH K 2026 T. 69 e, JUist )KSHIIMH K
2030 1. — 79 net , a TaKKe CHIKEHHEM HHTCHCHUBHOCTU UX Tpyza. IlocTosHHO mpoBoauMble
npeoOpa3oBaHKs B CTPYKTYPE OPraHOB I'OCYAPCTBEHHOM BIIACTH, MEPOIPHATHS MO COKPAILEHUIO
YHCTICHHOCTH TPAXKIAHCKUX CIyXKalMX MPHUBEIN K YBEIMYCHHIO O00BEMA JIOIDKHOCTHBIX
00513aHHOCTEH, TPUXOISAINXCS HAa OJHOTO CHELHAINCTA, YCTAHOBJICHHIO HEHOPMHPOBAHHOIO
CITy’K€OHOTO BpPEMEHM, YMEHBIICHHIO, 33 HCKIIOUEHHEM OT/ENIBHBIX CIy4aeB COXPaHEHHs,
pasmepa ommartel UX Tpyaa. OOo3HaueHHas eICKalalWsl MpaB TPAKTAHCKHUX CITyXKalX Ha
TOCYJJapCTBEHHOE TCHCHOHHOE O0ECIeYeHHe, HEraTMBHO CKaKercs Ha  (HOPMHUPOBAHHH
NpO(HEeCCHOHATBHOTO KaJJPOBOTO COCTaBa IPaXIAHCKOM CITY)KOBI, NPHBEAET K BBHICBOOOXKICHUIO
3HAYUTEIIFHOTO YHCJAa BBICOKOKBATH()HIMPOBAHHBIX CIIEIMATNCTOB BBHIY OCTAONEHMS WX
3aMHTEPECOBAHHOCTH B IATIGHEHIIIEM TIPOXOXKICHUH TPKIAHCKOM CITY>KOBL.

ATbTepHaTHBBI MOBBIIIEHNIO IEHCHOHHOTO BO3pacTa B Poccum HeT, CUMTaeT pyKOBOJUTEIb
Ientpa crparernyeckux paspaboTok skc - MUHUCTD (puHancoB Anexceit Kynpun. Opnako
CIIelyeT OTMETHThH ,4TO 3aMEHa BO3MOXKHA ITyTeM pOCTa JOXOJOB I'PaXKAaH, BOCCTAHOBJICHHE
HaKOITUTEJILHOM MEHCHH U HETIOBBILIICHHE CTPaXxOBbIX B3HOCOB. CoNmiapHast eHCHOHHAs CUCTeMa
paboTaeT 1Mo MPHHIIHITY «CKOJIBKO 3apaboTay — CTONBKO U BBIIUIATHIIN IICHCHOHEPAM), TIOITOMY
©[IMHCTBeHHBI CrOCOO pelmuTh NpoOJieMy — IOBBILIATH JOXONbl HaceneHus. Pocr
TIPOU3BOIMTENIEHOCTH O3HA4YAeT POCT 3apILIaT U POCT OTYUCIICHNH BO BHEOKO/DKETHBIE (DOH/IBL.

Hulnewinsisi JKOHOMUYECKas CUmyayusi — Nepebill «360HOUEK», 2060PAWULL O MOM, Ymo
HAYUHATNb USMEHEHUS. HYHCHO HemeONeHHO. TIpumepHbiil noOcuém nokasai, SKOHOMUs COCMAgUM
40 mapo pyoneil excezo0no. Vinest TIOBBIICHNS TIEHCHOHHOTO BO3pacTa KpalHe OOJIC3HCHHO
BOCIPUHMMAETCsl B OOIIECTBE: JIFOAM HE XOTAT padoTaTh JONbLIE, YeM OHM IUlaHupoBaau. Ho
HECMOTPsI Ha 3TO, CIIE/TyeT Y4eCTb BCE IUTFOChI 1 MUHYC JIAHHOM ped)OpMBI U TTOHSTH O/IHY BYKHYIO
BeIlb —TIPUHIWI «Ballla MEHCHS - Bamia 3a00Ta» OyJeT SBILSITECS OCHOBHOM COCTaBIIIOIICH
MIEHCHOHHOTO o0ecreueHnst rpaxkaan Poccriickoii Oenepartim.

Crmcok JIuTepaTypbl
1. ®enepanbhpli 3akoH "O BHECEHWM W3MEHEHHI B OT/EIBHBIC 3aKOHOJATENIBHBIC AKTHI
Poccuiickoit @enepauy B yacTy yBEIWYEHUs IEHCUMOHHOIO BO3pacTa OT/EIBHBIM KaTeropHsm
rpaxaan" ot 23.05.2016 N 143 - @3 [Tekcr]| // Poccuiickast razera. — 2016 . —25 mast — Ne6979—
cr.111
© Mocuna I1.H.,2017

YK 347.254
A.A. Mouaps
cryzent, Kybanckuii rocynapcTBeHHBIH arpapHbIii yHHBEPCUTET
nmenn U.T. Tpyoununa, r. Kpacnonap, Poccuiickas Oeneparust

IMPOBJIEMbBI OHEHKHU BJIAI'OYCTPOEHHOCTH KNJIOI'O IOMEINEHUSA

TIpaBo Ha »wmmIe - OJHO M3 BAKHEHIIMX COLMAIBHO - SKOHOMHYECKMX IIpaB IpaXkaaH
Poccrm. B cratbe 40 Konctutyrmu Pocentickoit deneparmm 3akperuiseTcst IpaBo Ha SKIUIUIIE, TO
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€CThb MPaBO KAKIOTO HMETh IKWIMIIE, HMEThb T'apaHTHPOBAHHYIO BO3MOXKHOCTH OBITh
00eCIIeueHHBIM JKUJIMILEM U HE OIacaThCsl TOTO, YTO TPAKIAHUH MOXKET OBITh IPOHM3BOJIBHO
JIeH coero sxummia [ 1, ct. 40].

HeoOXoquMoO OTMETUTb, YTO TMOHATHS «OJIArOyCTPOCHHOCTH» M «IIPUTOJHOCTH IS
HOCTOSIHHOTO HPO’KHBAHUS, B 3aKOHOZATENILCTBE IIMPOKO UCIIONB3YETCs, HO CaMO HOHSATHE HE
packpbiBaerca. B xone anammza 4.1 cr. 89 KK PD mMoxHO BBIIENTS CremyoLee:

BO - TIEPBbIX, OJIATOYCTPOCHHOCTh 3aBUCHUT OT YCJIOBHI KOHKPETHOTO HACEIICHHOTO ITyHKTA, T.C.
B Pa3HBIX HACEJICHHBIX ITyHKTaX YPOBEHb JIOCTUTHYTOH 0JIar0YCTPOSHHOCTH PA3INUEH;

BO - BTOPBIX, OJAroyCTpOEGHHOE >KIJIOE IOMEIICHHE JOJDKHO OTBEYaTh yCTAHOBJIECHHBIM
CAHUTAPHBIM, TEXHUYECKUM MPABUIIaM U HOpMaM, UHBIM TPeOOBAHMAM 3aKOHOATEIbCTBA;

B - TPETBUX, OJIAr0yCTPOESHHOE )KIJI0E IOMEIIEHHE J0IDKHO HAXOIUTHCS B YePTE HACEJICHHOTO
IyHKTa, a HE 32 ero MpeJieiaMy ¥ He B IPOMBIIUICHHOU 30He [2,3].

B HayuHbIX HcCEOBaHMSX M0][ OJArOyCTPOGHHOCTBIO IIPUHSATO IIOHUMATh KOMILIEKC
KOMMYHAJIBHO - OBITOBBIX YA0OCTB, CyIIECTBYIONHII B MPEAOCTABIISIEMOM SKIJIOM TTOMEIIECHUH 1
COOTBETCTBYIOLLMIT YCIIOBUSAM JKUIIMILHOTO (hOH/IA JAHHOTO HACENEHHOTOo IyHKTa. K anemeHTam
0J1aroyCTPOEHHOCTH OTHOCST: BOJOIPOBO/I, LIEHTPAJILHOE OTOIUICHHE, SEKTPUIECKOE OCBEIICHHE
1 JpyTHe BUJb KOMMYHAIBHBIX yI00cTB [4]. EcTecTBeHHO, 61aroycTpoeHHOE KII0e TOMETIICHHEe
HE JIOJDKHO HAXOJWTCS B BETXOM WJIM ABAPUIHOM COCTOSIHWM, a TAKKe HE pAcIojiorarhCs B
nojBasiax, Oapaxax, BarOHYMKaxX M JAPYTHX BPEMEHHBIX CTpOeHUsAX. JKuuible oMereHns o0s3aHbl
COOTBETCTBOBATh 3/I0POBOMY U OE€30IIaCHOMY INPO>KHBAHMIO, OTBEYATh CAHUTAPHBIM HOPMAaM U
TpeOOBaHMSAM IO IUIOIIA/M, JIHEBHOM OCBEIEHHOCTH, O€30IaCHOCTH, BOJOCHAOKEHUIO,
MOCTOSIHHOMY ~ OTOIUICHHIO, IIPOBETPMBAHMIO W JPYTMM  YCJIOBHSIM, OOECIICUMBAOLIMM
HOPMAJILHOE U 3[I0POBOE IPOKHBAHUE JIFOICH.

Ecnu roBopHTh 0 IOpUANYECKUX aClIEKTaX POCCHIACKON KITMIITHOW MOJTUTUKH, TO HEBO3MOYKHO
WUTHOPHMPOBATh CYIIECTBOBAHHE CICLM(PUUECKOH MPOOIEMbI BETXOTO M aBAapUIHOTO JKHIIBS.
Ocrtpota KuIHIHO#H npobiiemsl B PO cBsi3aHa, B IIEPBYIO OUEpE/ib, HE C ACHUIIMTOM KBAIPATHBIX
METpPOB Ha JIyIly HACEJICHHs1, @ HU3KUM Ka4eCTBOM 3TOIO JKUJIbs [10 MUPOBBIM CTaHIapTaM [S].

ITpu 3TOM paccernieHre U3 aBapHIHOIO 1 BETXOIO JKMIIbS SIBIISICTCS OJJHON M3 CaMbIX TPY/IHBIX
FOPUAMYECKUX TPOOJeM, TaK KaK BETXOC XKWJIbE XOTh M XapaKTepPU3yeTCs JIOBOJIBHO BBICOKOM
CTEIEHBIO M3HOCA, OMACHOCTH OOpPYILEHHs, B OTJIMYME OT aBAPHIHOrO KWIbS, (POPMAIBHO HE
cymectByer. Jlake ecnmu W3HOC coOpy)KeHWst Oymer coctaBiate Oomee 70 % , aHamm3
IOPUIMYECKON IPAKTHKU TOBOPUT O TOM, UTO 3TO HE TAPAHTHUSI PACCENICHHUSL.

Hcxons U3 LeNeBbIX OPUEHTUPOB «JIOCTYITHOCTID) U «KOM(OPTHOCTIY 3HAYMTEIIBHBIC YCHITHS
rOCy1apCTBA HAIIPaBIICHbI HA CO3/IaHNE YCIIOBUI [Tl MACCOBOI'O CTPOMTENBCTBA JEIIEBOTO KHIIbS,
3aBEZIOMO 00JIAAIOIIEr0 HU3KMMH MOTPEOUTENECKMMI CBOHCTBAMH 110 CPABHEHUIO C MUPOBBIMH
cranapramu. Kpome Toro, HecMOTpst Ha GOJIBIIIOE YHCIIO 3aKOHOAATENBHBIX AKTOB U IIOMPABOK B
JKunmnHblit KOJEKC, IPHHATBIX B XOZIE PEAIM3aLMK TOCYIapCTBEHHOM Tporpammsl «JlocTymHoe
JKUITBE» 32 TIOCIIEIHIE HECKOJIBKO JIET, JIAJIEKO HE BCE IPOOJIEMbI YPETYJIMPOBaHbI ¢ IPaBOBO
TOYKH 3peHMs, B KayecTBe IpUMepa MOXKHO Ha3BaThb OTCYTCTBHE YETKUX KpPHTEPUEB
HCTIONb30BaHUs TEPMUHA «BETX0€ KUibey [6]. HeoOx0arMmMo OTMETHTb OTCYTCTBHE B JKMIIUIIHOM
3aKOHOJIATENIBCTBE TAKMX BAXKHBIX OMPEJENICHUH KaK «OJIaroyCTpOSHHOCTBY, «IIPUTOAHOCTD YIS
HOCTOSIHHOTO TPOJKUBAHKS», @ TAKKE «BETXOE KIS, 3aKOHOIATEIIbHOE 3aKPEIUICHHE TaHHbIX
TEPMHUHOB CITIOCOOCTBOBAIO OBl YIIYUIICHHUIO Ka4ecTBA SKHIbSI, TMPUOMIDKEHHIO K MEPOBBIM
CTaHIApTaM.
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HUCTOPUSA PABBUTUA YT'OJIOBHOI'O 3BAKOHOJATEJILCTBA Ob
OTBETCTBEHHOCTH 3A KOMMEPYECKHI MOJIKYII B POCCUA

IIpexe Bcero, HEOOXOAUMO OTMETUTb, YTO OTBETCTBEHHOCTH 33 KOMMEPUECKHIA IOAKYI ObLIa
BKJTIOYCHBI B YTOJIOBHBIH KOZAEKC HaIleil cTpaHbl TOJIBbKO B 1996 romy. JlaHHble HOpMBI ObUTH
JIOJDKHBI YKPEIHTH TPABOTIOPSIIOK B chepe AesTeNbHOCTH KOMMEPUECKHX opraHusaimid. Tem He
MEHee, Ha Halll B3[VIAJl, BECbMa MHTEPECHBIM, HPEICTaBISIeTCs] PACCMOTPETh BONPOC PA3BUTHSL
HOPM YT'OJIOBHOI'O 3aKOHOJATEIbCTBA MMEOIIMX OTHOIIEHHE K KOMMEPYECKOMY IOAKYIY B
HaImel cTpaHe.

Kommepueckuit  moakynm mosBuiacs B PoccuiickoM — YrooBHOM — 3aKOHOZATENHCTBE
CPaBHUTEJIBHO HeJaBHO, B 1996 romy M CyTh €ro 3akimodaercsi B TOM, YTO JIMIIO HOJIyYaeT OT
JpYrHX JIMII 3aBEIOMO HE3aKOHHOE MATepHaIbHOE BO3HATPAKICHHUE 32 CBOE CIy)KeOHOE
TIOJIOXKEHUE WK B CBSI3U C 3aHUMAEMOH JIOJDKHOCTBIO [4, ¢. 116].

OO1ecTBeHHAs OMACHOCTh JAHHOTO NPECTYIUICHUS 3aKJII0YaeTCs B TOM, YTO HApyLIAIOTCH
MHTEpechl IPYTHX JIULL yupenuTeniel, ydacTHukoB. Hampumep, 3a HomydeHHOe BO3HArPaKICHHE
PYKOBOJUTENb OPraHM3alMM OTKAa3bIBAETCS OT Y4YacTWsl B KOHKYpPCE IIPHBATU3MPOBAHHBIX
TPEMIPHUATHI, OT 3aKIIOUCHHUSI C/ICJIKH, OT TPAKIAHCKO - MPABOBBIX TPEOOBAHMH K JPYroif
OpraHyzayy b0 caaéT B apeHIy MOMeIleHue 1o 0ojiee HI3KOH LieHe, MPEIOCTaBIseT KPeauT
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Ha 0oJiee BBITO/IHBIX YCJIOBHUSIX, OT YEro BO BCEX CIIyYasX CTPaJalOT MMYILIECTBEHHbIC HHTEPECHI
JIPYTUX Y4aCTHUKOB 3TOM OpraHH3aIiH.

Hcroprdeckn yroioBHast OTBETCTBEHHOCTB 38 KOMMEPUECKUH TOJKYI He TPUCYTCTBOBAIM Ha
CTaOWIBHOW OCHOBE B OTEYECTBEHHOM 3aKOHOJATeNbCcTBE. Ha 3TO ecTh psin OOBEKTUBHBIX
TIPHUYHH.

Tax, yromoHoe 3akoHOIATeNbCTBO Poccuiickoit Mmmepnu B Hauane 20 Beka HE SBISUIOCH
BBIBEPEHHBIM, YTO TIOYEPKHBAIIO ONPE/IE/ICHHbIE COLMAIbHBIE IPOTUBOPEUHS, CIIOKHBILINECS B
Hallleld CTpaHe HaKaHyHE PEBOJIFOLMOHHBIX MporeccoB. Bmecte ¢ TeM, YTojoBHOE yioXKeHHE
1903 roza sBISIIOCH BeCbMa OOBEMHBIM M Ka3yaJlbHbIM JIOKYMEHTOM, KOTOPBI MHOTHE CXOXKHE
NPECTYNHbIE JISHUSI HE pAacCMaTpuBaId B  KAauyecTBE MPECTYIUIGHMH M He ObuH
KpUMMHAIM3UpOBaHsI [3, ¢. 110].

B nmanpheiimem, peBomorms 1917 roma xapauHaIbHO H3MEHIJIA TOCYAAPCTBEHHBINA CTPOM
CTpaHBl M, COOTBETCTBEHHO, €¢ SKOHOMHYECKylo chepy. Omnako, HaumHas ¢ 1921 roma u
npuMepHO 10 cepermHbl 1930 roma B rocymapcTBe OCYIIECTBILUIACH HOBAs SKOHOMIYECKAS
TIOJIUTUKH, KaK OMpPEIENICHHBIN epeXOAHbIA MepUo OT KanuTamu3Ma K cormanusmy. [Tpu stom
HOIT nomyckan pa3BUTHE HEKOTOPBIX KAITMTAIMCTUYECKHUX JIEMEHTOB, TaKUX KaK CBOOOHAs
TOPIOBJIS, APEHIATOPCTBO, IMPEIPHHAMATEIBCTBO, CKyMIHMKH. Ho mpm sTOoM rocymapcTBoM
CTPOro KOHTPOJIMPYETCS U PerlaMeHTUPOBAIACH AESTEIbHOCTD NMPEAIPHHUMATENCH, TOCTETIEHHO
YCHJIMBAsI HX HAJIOrOOOJIOXKEHHE M OTBETCTBEHHOCTb 32 HAPYILIEHHUE CITY>KeOHO eI TeNIbHOCTH.

T'oBOpst 0 MPaBOBOM PETYIMPOBAHHH, CIIEAyeT OTMETHTb, 9TO YTonoBHOe ynoxenue 1903 roma
B 37 miaBe YCTAaHABIMBAJIO OTBETCTBEHHOCTb 33 COBEPILUEHHEM IPECTYIHBIX JEsSHUN II0
TOCY/IapCTBEHHOM W OOIIecTBeHHOH ciy>kOe. OpHaKo, Bce COCTaBBbl MPECTYIUIEHUI, KOTOpHIE
BXOIAT B YKa3aHHYIO IJIaBy COJEPYKAIM COCTABBI TPECTYIUICHHH, HAIpaBiIeHHBIX IPOTHB
TOCYJapCTBEHHON BJIACTH, a TaK YK& MHTEPECOB TOCY/IaPCTBEHHOM CITy OBl M CITy’KObI B OpraHax
MECTHOTO CaMOyTpaBlieHus. Bmecre ¢ TeM, CyIiecTBOBala M HOpMa, IIPeayCMATpHUBAIOLIAs
YTOJIOBHYIO OTBETCTBEHHOCTH CITy)KAI[ero 3a HEHAIE)KAIee BBHIMOHEHNE WM HEBBITOTHEHUE
BO3JIOXKEHHBIX HA HETO 3aKOHOM, M INOPY4YEHHEM, WM CBOMCTBOM CITy’KObI O0S3aHHOCTEH
TIPEYTIPEeXAaTh WIM TPecekaTb Bpel, YIPOKAIOLUIMHA «IIOPSAKY YIPABICHHUS WM Ka3eHHOMY,
OOIIIECTBEHHOMY WM YaCTHOMY HHTEPECY», €CJIM «BHHOBHBI HE TPHHSUI, BOIPEKH CBOCH
CITy’)KeOHOU O00SI3aHHOCTH, Mep WM HE YYMHWI JICUCTBUS, KOMMHU TAKOH Bpel MOr ObITh
HPEJyNPEXIICH WK NPECEUEH, 3a cue Oe3/ielicTBUE BIACTH, €CITH OHO YYMHEHO YMBILIUICHHO WM
€CII OHO YYMHEHO MO HEOPESKHOCTH W OT HEro IIOCIENOBAT BAKHBIA BpEX IS TOpSIKA
YIIPaBJICHHS! WK TSl Ka3eHHOT0, OOILECTBEHHOTO MJIM YaCTHOrO MHTEepecay [5, ¢. 226].

T'oBOpst 0 HOPMAX YroJIOBHOIO 3aKOHOZATENIBCTBA HAYAIBHOTO COBETCKOIO IIEPUOJIA CIIETYET
ckazath 0 ToM (pakre, uto miaBa 4 VYrojoBHOro komekca 1922 roma ObUT MOCBSIIICHA
XO3SMCTBEHHBIM TpecTyIUIeHMsAM. JlaHHas IyiaBa cofepikayia OONbIIOE KOJMYECTBO HOPM,
KOTOpBbIE ObUIH BBI3BAHBI HCTOPHYECKO 0OCTAHOBKOM MEPBOTO MEPHOJia HOBOM SKOHOMUUECKOH
MOJIMTUKY, KOTOPBIE 3aTeM, C PAa3BUTHUEM COBETCKOTO TOCYApCTBO, YTPATWIO CBOE 3HAYCHHIE.
Bwmecte ¢ Tem, maBa 4 YK 1922 rona npenycmarpusaia 25 cocTaBoB npectyruieHuil. OmgHako
MMEIOIIVMH TI0 KaK¥M - JIN0O MPH3HAKaM CXOJICTBO KOMMEPUYECKUM TOJKYIIOM B OIPEIeIICHHON
Mepe MOYKHO Ha3BaTh TOJIBKO JiBa cocTaBa: cT. 127 u 129 YK.

Cratest 127 mpemycMaTpuBaia OTBETCTBEHHOCTh 32 OECXO3SHCTBEHHOE HCIOIb30BAHUC
3aBEYIONMM YUPESKICHWs pabodeil Cmibl, a CTaTbsl — pacTOUeHHE apeHIaToOpoM
TOCY/IapCTBEHHOTO IOCTOSHYSL, TIPEOCTABICHHOTO My T10 IoroBopy. Ecin ykazaHHbIe neficTBUS
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paccMaTpuBaTh Kak 3JI0yHOTpeOIeHHe CITy)KeOHBIMU MOJIHOMOYHMSMH, TO 3TH COCTaBbl MMEIOT
cxozcTBo ¢ nonokernsivu cratbi 201 YrosnosHoro Konekca Poccniickoit deneparm [1, . 12].

B nansnetimem, Yronousie kogekc PCOCP 1926 r. B rpyrime X03s1CTBEHHBIX TPECTYTUICHHIT
cozepkan ofguH coctaB — cr. 130, xotopas, kak u cr. 129 YK 1922 r., npemycmarpuaia
OTBETCTBEHHOCTb 33 PACTOYCHHE ApPEHAATOPOM MM YIOJHOMOYECHHBIM FOPHUIMYECKOTO JIMLA
TPEIOCTABICHHOTO €My 0 JIOTOBOPY T'OCYAApCTBEHHOIO MM OOLIECTBEHHOIO HMYIIECTBA.
JIpyrux cXOIHBIX COCTaBOB MPECTYILIEHUH ¢ KomMepueckuM noakynoM YK 1926 r. e coneprkai.

B rnanpHedIeM COBETCKMM 3aKOHOJATEIBCTBOM CaMO  3aHATHE IPEANPHUHUMATEILCKOU
JIESTETFHOCTBIO, TI03TOMY TOBOPHUTH O KOMMEPUECKOM HOJIKYTIE HE MPECTABIIOCh BO3MOYKHBIM.

Janee, yxe ¢ Hayana SHOXM Tak Has3blBaeMOll 'mepecTpodku" y TpakiaH MHOsBUIIACH
BO3MOKHOCTB JUJISl 3aHATHUS NPEAIPUHUMATENILCKO esTebHOCTH. McXos U3 CKa3aHHOTO BBILIE,
TOCYJJapCTBO JIOJDKHO ObUIO NPHUHSATH PELICHHE O CTENECHM OOIIECTBEHHOH ONACHOCTH TAKOro
HOBOTO JUIi HEro SIBJICHMS, KaK IOJKYI JIML, BBINOJHSIONMX YIpPaBJICHYECKHEe (yHKIMHU B
KOMMEpUYECKOH WM MHOM OpraHW3aliM, HEOOXOJUMOCTH MM OTCYTCTBUHM TAaKOBOM B €ro
KPUMMHAIM3ALMH, 1 UCXOJIA U3 9TOTO - O METO/IaX U CPeICTBAaX OOPHOBI C HUM.

B Hacrosiiiee Bpemsi HaOJNIOJAETCS TEHICHIMS IOCTOSHHOTO BO3PACTAHMS BBIABICHHBIX
(haKkTOB KOMMEpUecKoro mozakyma. Takum o0pa3oM, BO3pacTaeT U pa3Mep BBIIBICHHOTO
MPUYUHEHHOTO yiiepoa.

MoxeM 3aMeTHTh TaKk ke, 4ro ¢ 1999 T. TOHSTHE KOPPYIIMOHHOTO TMPECTYIUICHUS
JIETAJIM30BAHO MEKTyHapO/HBIM YToJIOBHBIM rpaBoM. KouseHiwmst CoBeta EBporb 00 yronoBHO#
OTBETCTBEHHOCTH 33 KOpPYHLMIO COPMYIIHPOBala COCTAaBbI LENOr0 psla IPECTYILICHUH,
TIPOSIBJISIFOIIMXCS B PA3/IMYHBIX BapHAHTAX aKTHBHOTO M TTACCHBHOTO TTOAKYTIA TOJDKHOCTHBIX JIUIL
W VHBIX Pa3HOBHIHOCTSIX KOPBICTHOTO  3JIOYIOTPEOJTICHUS  CITY)KEOHBIM  TTOJIOXKCHFEIEM,
paccMaTprBaeMbIX coryiacHo KOHBeHIMH, Kak NPECTYIUIeH s KOPPYILIMOHHBIE [2, ¢. 134].

VromnoBeslii kozeke Poccwmiickoit Demeparmm 1996 T. cymiecTBEHHBIM 00pa3soM HM3MEHIT
CIIOXKMBILIYIOCSI K MOMEHTYy €ro NpHUHSATHS CHCTEMy OOIIECTBEHHO - OIACHBIX JESHHIA,
MPU3HABAEMBIX TNPECTYIUICHUAMH, B TOM 4YHCJIE TeX U3 HHX, KOTOpbIC COBEpIIAIOTCS B cdepe
9KOHOMUKH. O71HO# M3 HOBEJUT IEHCTBYIOIIErO YTOJIOBHOIO 3aKOHO/IATEECTBA SIBIISIETCS] HAJINUNE
B HEM CaMOCTOSITENbHOM T71aBbl 23 «[IpecTyIiieHust MPOTHB UHTEPECOB CITY)KObI B KOMMEPUECKHX
U MHBIX OpPraHM3alMsAX», BKIFOYAIONIEH B ce0s HOpMy 00 OTBETCTBEHHOCTH 3a KOMMEPYECKHIt
nonkyTt (c1.204 VK PO). [Tockonbky HOpMA, TIpe/TyCMaTpHBAIOIIast yroJOBHYIO OTBETCTBEHHOCT
3a KOMMEpYECKHil MOIKYI, UMEEeT Kak OOlMe, TaK M OTIMYMTEIBHBIC YEPThl C HOPMaMH,
YCTaHABJIMBAOIIMMI OTBETCTBEHHOCTh 32 TIOTydeHHe U jady B3aTkH (cT.cT.290, 291 YK P®D)
BO3HHKAET MOTPEOHOCTh B ITyOOKOM M BCECTOPOHHEM HAy4YHOM HCCIEIOBAHMH COLHMAIbHOM
CYIIHOCTH M IOPHIMYECKON MPUPOIbI, chopMyrpoBaHHbIX B ctathe 204 YK PD 3anpetos [6, c.
159].

Kpome TOro, KoMMepuYecKHil TIOAKYN 3a4acTyl0 COMpPSDKEH C COBEPIICHHEM JIPYIUX
NPECTYIUICHHH, B YacTHOCTH, 3JIOYMOTPEOJICHHEM IIOJHOMOYMSAMH, IOJUICIKONH JIOKyMEHTOB,
YKJIOHCHHEM OT YIUIaThl HAJIOTOB U T.I1.

Takum 06pa3oM, MBI MOJKEM OTMETHTB, UTO JTAHHBIM MHCTHTYT SBIBIETCS JOCTATOYHO HOBBIM
JUII  COBPEMEHHO POCCHIICKOIO 3aKOHOJATEIBCTBA M MHOIME IIOJIOXKEHHMs —KacaTelbHO
KOMMEPUECKOT0 MOJKYTIA HOJIeKAT JAIbHEHILIEMY Pa3BUTHIO, HO, TEM HE MEHEe, ONpeIeIICHHbIC
HOPMBI ~ CBSI3aHHBIE C KOMMEPYECKMM TIOAKYNOM BCTPEUATNCh B  OTEUECTBEHHOM
3aKOHOJIATENIBCTBE M PAHEe.
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BOBJIEYEHUE HECOBEPIIEHHOJIETHEI'O B COBEPIIEHUE
NPECTYILVIEHUA

OTBETCTBEHHOCTh 33 BOBJICYECHHE HECOBEPIICHHOJIETHETO B COBEPLICHHE IPECTYIUICHHS
pernamentupyercst cratbeid 150 YronosHoro konekca Poccuiickoii ®eneparm. [1].

Cormacao IloctanoBnennto [lmenyma BepxoBnoro Cyma Poccwmiickoit @epeparmm ot
01.02.2011 N 1 «O cyneOHOl MpakTUKe MPUMEHEHHUs 3aKOHOAATENILCTBA, PErJIAMEHTHPYIOIIErO
OCOOCHHOCTH ~ YrOJIOBHOW ~OTBETCTBEHHOCTH UM HAKa3aHWS HECOBEPLICHHOJICTHUX»  I10JL
BOBJICUCHHEM HECOBEPIICHHOJIETHETO B COBEPIUCHHUE INPECTYIUICHUS] MOHUMAIOTCS JICHCTBHS
B3POCIIOTO JIMIIA, HAIIPABJICHHBIE Ha BO30Y K/ICHNE HKEJTAHHs! COBEPILINTD NPECTYILICHHE. [2].

TaxuM 00pa3oM, BOBJIEKAIOIIMI TMPEINPUHUMACT Psi JSHCTBUI JUIA TOTO, YTOOBI BBI3BATh
JKeJIaHUe HECOBEPIICHHOJIETHETO JIULIA COBEPIIMTD TO WM HHOE IPECTYITHOE JIESTHUE.

CTONT OTMETUTH, YTO BOBJICYEHHE HECOBEPIICHHOJIETHEIO HMMEET CBOM TaK HA3bIBAEMbIC
«TIOJIOKUTEIIEHBIEY CTOPOHBI TSl TIPECTYITHUKOB M BBIPAKAOTCS OHU B CIIC/YIOIIEM, HAalpUMep,
nmra miaame 14 - T JeT 1o HEKOTOPBIM BHIAM COCTABOB MPECTYIUICHHH, 38 MCKITFOUCHHEM
nonokenuit cratbn 20 YromoBHOro komekca Poccuiickoit ®eneparmm, 0CBOOOXIAOTCS OT
HAKa3aHWs Ha OCHOBAaHMH TOTO, YTO B CHIIy BO3DAcTa, IICHXOJIOTMM HE MOTYT OCO3HAaBaTh
OOIIECTBEHHYIO OINACHOCTh COBEPIIAEMOr0 MMM JISSHHS, B TOM YHCIE, IPECTYHHOrO, 4YTO
TIPEyCMOTPEHO YTOJIOBHBIM 3aKOHOZATeNbcTBOM Poccuu.  CrieoBaresibHO, BOBJICKAIOIIHH,
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3aCTaBIIsIsl HECOBEPIIEHHOJIETHEE JIMIO COBEPIINTh MPECTYIUICHHE, KAaK Obl MEPEKIIajIbiBacT Ha
HEro BUHY, KOTOPYIO TIOCJICIHHIT HE TIOHECET BBUITY BO3PACTa, €CIIH MPECTYILICHUE B UTOre OyIeT
PacKpBITO.

Panee ykazanHoe TlocTaHOBICHHE TaKKe PErIIAMEHTHPYET M CIIOCOOBI COBEPILCHHUS JTAHHOTO
BUJIA TIPECTYTUICHHIS.

Bosneuenne mMoxer BbIpaKaThCs Kak B (hopMe oOelIaHuii, oOMaHa M yrpo3, Tak U B (opme
TIPEIIOKEHUST COBEPILHUTH IPECTYIUICHUE, PadKHTaHHMs YyBCTBA 3aBUCTH, MECTH M HHBIX
OLIYILECHUH 1 ISUCTBUIA.

Kak ™Mbl MOXKeM BHIETb, 3aKOHOJATENb IPEIyCMOTPEN PA3IMYHBIC CIIOCOOBI BOBJICUCHUS
HECOBEPILICHHOJICTHETO B COBEPIICHHE IMPECTYIUICHHS, HO B TOXKE BpPEMs MEPEUYCHb OCTACTCS
OTKPBITBIM. JTO 00YCIIOBJICHO TEM, YTO TIOMBITKU YKa3aTh MCUEPIIBIBAIOIIMIT CITHCOK BCEX (HopM
BOBJICUCHHSI HECOBEPIIICHHOJIICTHEIO B COBEPILICHHE MPECTYIUICHHOTO JICSHHUS  SIBJISFOTCS
OECCMBICIICHHBIMH, TaK KaK HCXOI W3 (akra OOMIMPHOCTH OOMIECTBEHHBIX OTHOIICHHH,
SMOIMOHATIFHOTO JIMara3oHa KaKIOr0 WHIWBHIA, TaK WM HHAYe, HAaHIeTcsl TaKoW CriocoO,
KOTOpBIA He OyJIeT 3aIpellieH YroJIOBHBIM 3aKOHOAATELCTBOM PD, HO 10 cBOeMy COlepKaHHIO
OyJer HecTH OOIIECTBEHHYIO ONACHOCTh TIPU BOBJICUYCHHH HECOBEPIICHHOJICTHUX JIHAI[ B
coBepiieHne mpectymieHns. OO 0OOCHOBaHHOCTH — OCTAaBICHHSL TEPEYHS  OTKPBITBIM
BeickasbBasicst ¥ B.J[. CracoBuu, KOTOpBI OTMEYal, YTO JaXe CaMblii JAIbHOBHIHBIN
3aKOHOJIATENb HE CHOCOOEH Mpeayragarh Bce (opMbl BIMSHUS OJIHOTO JIMIIA Ha Apyroe. [4, c.
117].

Ilpm paccmoTpeHHMHM TIpH3HAKOB BOBJICYEHHS HECOBEPIIEHHOJIETHETO B  COBEpIICHHE
MPECTYIUICHUs,  CIIeAyeT  BBIICNWTH  JBAa  POJOBBIX  CIOcoba  BO3IGHCTBUSI  Ha
HECOBEPIIIEHHOJETHErO: 1) yOexkIeH:e — KaK MOHsTHe, 00001Iaroliee Crioco0bl BO3ACHCTBHS Ha
HECOBEPILCHHONETHEr0, 0Oe3 NpPUMEHEHUs HACWIMS; 2) TNpPHHYXKICHHE — Kak IOHSATHE,
o0o0raroree crocoObl BO3ACHCTBIS Ha HECOBEPIICHHOJIETHETO, ¢ PUMEHCHUEM HACWIINSI I
yrpo3. Beinenennasie ciocoOb! BO3IEHCTBIS OTIMYAIOTCS IPYT OT JIPyTa CTENCHBIO BO3ICHCTBHUS
Ha BOBJICKAEMOE JIIIO.

TlepBast Tpymma pomOBBIX CHOCOOOB BO3ICHCTBHSI HA HECOBEPIICHHOJIETHETO OTIMYACTCS
MEHBIIIel OOIIECTBEHHON OIACHOCTBIO HEXENM CIOCOOBI CBS3aHHBIE C TPHUHYXICHHEM. JTO
CBSI3aHO C TEM, YTO IPU TPUHYAUTENIBHBIX CIOCO0AX BO3ICHCTBUS BOBJICKAIOIIMI HKEIaeT
MOJIABUTh BOJIO BOBJICKAEMOTO IyTeM IMPUMCHEHUS (DU3UUYECKOr0 WM TICHXOJIOTUYECKOro
HAaCHJTHSL.

Bornee Toro, kax paHee OTMEYaIOCh, B 3aBHCHMOCTH OT ONPE/ICICHHBIX OOCTOSITENIBCTB JICNa,
TPU TIPHHYKICHAHA HECOBEPIIICHHOJICTHETO K COBEPIICHUIO TIPECTYIUICHHUS], €ro JesiHue He Oyaer
MPU3HABATBCSL MPECTYIHBIM, a Oy/eT KBAIM(UIMPOBATHCS KAK COBEPIICHHOE B PE3YINIBTATe
(hr3MYecKoro MM TICUXHUYECKOro NMpHHY>KIeHus (ctaTthst 40 YromoBHOTO Kozekca Poccuiickoit
Oeneparyn) [2].

Hcxons u3 3toro, BepHbIM NpeAcTaBisiercss BbickasbiBanue A.B. Ilymkuxa o Tom, 4tO
«HACWIILCTBEHHBIE CIIOCOOBI BO3MCHCTBHS HA JIMYHOCTH TOJCTPEKAEMOro 00pasyloT COydacThe
TOJIBKO TOTJIa, KOTJIa HE CO3/IAl0T Y HErO COCTOSIHMSL KpaifHeil HeOOXOMMOCTH U TIOAABIISIIOT €ro
BOJIFO /IO TAKOHM CTETCHH, YTO OH TEpsieT CIIOCOOHOCTh PYKOBOAWTH CBOMMH JICHCTBHSMH JHOO
0CO3HABaTh MX XapakTepy. [3, . 39].

Jlns Gomee momHOro amamm3a (oOpM BO3ICICTBHS Ha BOBJIEKAEMOE JIMIO, MOIPOOHO
paccMOTpHUM Takue CrocoObl, Kak oOMaH M yrpo3dy. [log oOMaHOM C LIEJbI0 BOBJICUCHHUS B
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MPECTYIUICHHE TOHUMACTCSl YMBIIUICHHOE BBEICHHE B 3a0NyKICHHE, MPECIeAyIoiee Ielb
MOOY/IMTh HECOBEPILICHHOJIETHETO K COBEPILICHHIO TIPECTYIUICHUS B HHTEpECaX OOMaHBIBAFOIIICTO
MO0 MHBIX 3aMHTEPECOBAHHBIX JIMII. Takoil OOMaH paccuMTaH HE TOJIBKO HA BBEICHHE B
3a0JTy>K/ICHHEe HECOBEPILICHHOJICTHETO JIMII0, HO W HAa OTBETHBIC MPECTYIHBbIC ICHCTBHS CO
CTOPOHBI BOBJICKAEMOT'0 JIHIIA.

VYrpo3a OTHOCHUTCS K MPUHYIUTEIBHBIM CIIOCO0aM BO3/ICHCTBUSI HA BOBJICKAEMOIO B
NPECTYIUICHHE HECOBEPIICHHONCTHEr0. Yrpo3a — 5TO CIOCO0 TCHXHYECKOro  HACHITHS,
BKIIFOYAIONMIA B ceOsi oOeliaHne TPUYWHCHUST HECOBEPILICHHONETHEMY Bpeia C  IIEJbHO
MOJIABJICHHS] BOJIM BOBJIEKAEMOTO HECOBEPIICHHOJICTHETO /IS BOBJICUEHHUSI €O B COBEpIIICHHE
npectyruieHust. [l Toro, uto0bl yrpo3a MpH3HaBaIach CrOCOOOM BOBJICUCHHSI HEOOXOMMO,
4yroObl OHAa ObUTa PEATbHOI, TO €CTh Y HECOBEPIICHHOJIETHErO MIOJDKHBI OBITh PEalTbHBIC
OCHOBAHHS OITacaThCsl OCYIIECTBICHUs JIAHHOW Yrpo3sl. B ciyuae, ecnmu yrposa e Oyjer
CUNTATHCS PEATbHOM, TO OHA, B CYIIIHOCTH, MPAKTUYECKH HE Oy/IET OTIIHYATHCS OT TAKKX CIIOCO00B
YOKIIeHVIS, B TOM YHCIIe, HECOBEPIIICHHOJIETHETO, KaK YTOBOP JIMOO MPOCKOa.
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HUCTOPUSA PABBUTHUA HEOKOHYEHHOI'O NPECTYIIJIEHUA B POCCUHA

Be3yciioBHO, npeceyeHue NPeCTYIUICHNs Ha CTa/IH €10 MPUTOTOBJICHHS WM MOKYILCHHUS JaeT
BO3MOJKHOCTh TIPEJOTBPaTUTh HACTYIUICHWE MOCINE/ICTBHH, HEPEIKO TSDKKUX, HNPECTYIUICHHUS
OKOHYEHHOTO.

IIpu sTOM BOMpPOC O CTEMEHM HAKA3yeMOCTH PAaHHHX CTaJuii B PA3BUTUH YMBIILICHHON
IPECTYIHON JIESTEIBHOCTH MMEET ONpeIeNIeHHy 0 ncTopro. Crelyer cka3aTh, YTO B Pa3IMHbIX
MIaMATHUKAaX JPEBHETO IpaBa OTBETCTBEHHOCTH 32 HEOKOHUYEHHYIO NPECTYMHYIO AEATETHHOCTH
YCTaHABJIMBAIM JIMIIb TIPU OINPEZIETICHUH OTBETCTBEHHOCTH 3a OT/ENBbHBIC COCTaBbl. JaHHBIC
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TIOJIOXKEHHST BCTPEUAJIUCh M B POCCHKCKOM YTOJIOBHOTO 3aKOHOJAATENbCTBA. Yoke B Pycckoit
IIpaBne BcTpeyaroTes MOI0XKEHUSI O HAKA3yeMOCTH TIPUIOTOBIICHHS U MOKyIIeH!s. Bmecte ¢ Tem
Ha HalI B3I, BBIBOJ O TOM, uTo Pycckas IlpaBaa pasnmyaia MOKyIIeHne Ha IPECTyIUICHHE 1
OKOHYEHHOE IPECTYILIEHHE, He 00OCHOBaH B TOJHOIM Mepe, TaK KakK IPEACTAaBICHHE O CTaUsIX
TIPECTYIUICHMSI, X (opMax M BHAX TOSBHIIIOCH 3HAYMTENBHO To3yiHee. Pycckoii IpaBne kak
HCTOYHHKY OOBIMHOTO TIpaBa, MOCTPOCHHOMY MO Ka3yalbHOMY IIPUHIWITY, WHCTHTYT
HEOKOHYEHHOT'O TIPECTYIUICHUs ObUI HE WM3BECTEH, XOTS Obl MOTOMY, YTO BO BHUMaHHE HE
TIPHHAMAJIACh CyOBEKTUBHASI CTOPOHA ISSIHUS, a 3HAYUT M ATAllbl €¢ Pealn3allii B JIEHCTBHSIX
obuIIMKa.

Cynebnuk 1497 roma He cozepikaia HOpM KOTOpbIe Obl MPETyCMaTPHBAIN OTBETCTBEHHOCTD 3
HEOKOHUYeHHoe jesHue. Bmecre ¢ Tem cratbe 9 CyneOHuka mperycMaTpuBaoCh [Ba BHIA
TIOKYIIIEHHST: TIOKYIIIEHHE Ha TOCY/JapCTBEHHYIO BIACTh M MOKYILIEHNE Ha TIPABOTIOPSIOK

B nambreiinem, B Coboprom Yioxkennn 1649 yxe He TOIBKO COASPIKAIOCH pa3srpaHUYCHUEe
CTaJMil TIPUTOTOBJICHHSI M TIOKYIICHWs, HO M yCTaHABIMBAIO HAKa3yeMOCTb yMBIC/IA YYHHHTH
TOKYIICHUE Ha Tapsi - ""Ha TOCyIapeBo 310poBke 31oe neno”. [Ipu 3ToM Bo MHOTHX Ciydasx B
Ka4yecTBE CAMOCTOSITENIBHBIX COCTAaBOB IIPECTYILUICHHS PACCMATPUBAINCH IIPUTOTOBUTEIIBHBIC
JIEHCTBUS U TIOKYLLECHHSI.

B onoxy Iletpa I B BomHCKOM ApTHKyle HE COAEPXKAIOCh OONMX TOHATWH CTajIuit
NPECTYIUICHHST U TIPETyCMATpUBal OTBETCTBEHHOCTH 332 HHX B OTIENBHBIX Ciydasx. OjHaKo,
yCTaHaB/IMBasIach OoJiee Msrkasi Mepa HaKa3aHUs 110 CPABHEHHIO C OKOHYEHHBIM TIPECTYIUICHUEM.
Tax, ApTUKYJIOM IIpeTyCMaTpHBAIOCh CIIEIYIOIIe MooXKeHns - "Bopa, ec oH ObLT moiiMaH,
WM OTOTHAH, WM IOMEIIaeT eMy KTO, YTO HHMYEro ¢ coOOi He YHeC, IIMHMIPYTEHOM Jierye
Hakazatb HamiexuT [5, c. 70]", mpuroToBieHre K "3akazHOMY yOHHCTBY" M '"MOKyIIeHHWEe Ha
YOHICTBO" Kapamch TOYHO TaK Jke KaK M OKOHUYEHHOE MPECTYIICHHUE.

BrepBble MOJNHOIEHHOE TOJIOKEHUS O CTaAUAX NPECTYIUICHHS B  OTEYECTBEHHOM
3aKOHOJIATENIBCTBE TIOSBUIIOCH B YIIOKEHNH O HAKA3aHUSX YTOJOBHBIX M MCTIPABUTEIBHBIX 1845
rofa. YJIOXKeHHEe IMPEAyCMaTPUBAIO TOHATUS YMBICTA, TIPUTOTOBJICHHS, TOKYIICHHS a TaK JKe
OKOHYEHHOTO NPECTYILICHUS.

B nanbHeiiiieM JTaHHBIE TONOKSHWS TMOJIYUMIIM PA3BUTHE W B YIJIOKCHHH O HaKa3aHMX
YTOJIOBHBIX M WCHPABHUTENBHBIX B pemakimy 1885 T. B CT. 7 MOSIBIJIOCH YETKOE ITOJOKEHHE,
coriiacHo kotopoMy "Ecii HamepeHne COBEpILIUTD MPECTYIUICHUE He BBIPA3IOCh B KAKHX - THOO
JIeHCTBUSX, HOCAIIMX XapaKTep MOKYILIEHHsI, TO OHO He MOJUISKHUT YTOJIOBHOMY IIPECiIe/lOBaHHIO"
[1,c.74].

B cBoto ouepenp cratbs 8 YiokeHHs JaBajoch ONpe/eNeHNe TIePBOM CTaii YMBIILICHHOTO
npecryrenus: "Ipunckanue Wi npuoOpereHue CpeiCTB JUIs COBEpIUCHHUS IPECTYIUICHUS
NPU3HACTCS JIMIIb [PUTOTOBJICHHEM K OHOMY... [Io oOlieMy mpaBuily NpPHIOTOBJICHHE K
HPECTYIUICHHUIO HEHAKa3yeMo, KpOME TeX, He MOJUISKAIMX PACIIPOCTPAHUTEILHOMY TOJIKOBAHUIO
CITydaeB, KOT/la Haka3yeMOCTh IPUTOTOBJICHS OTPEIeTIeHHO yKazaHa B Yioxkennn' [1, . 92].

[lanee, B cratbe 9 YnokeHnst ObUIO TPETYCMOTPEHO, YTO TTOKYIIEHWEM Ha MPECTYIUICHHE
NPU3HACTCS BCAKOE JICHCTBHME, KOMM HAUMHACTCS WJIM TPOJIOJDKACTCS HPUBEIEHHE 3JI0r0
HaMepeHHs B UcroyiHeHue. [ToKyIeHneM CUlTaIich IeHCTBUA "B HAIPABJICHUH OCYILECTBIICHNUS
MPECTYITHOTO YMBICIA, HA KOTOPHIX OH OBbLI OCTAHOBJICH MO COOCTBEHHOH BOJE WM TIO
HE3aBHUCSIIUM OOCTOSITEIILCTBAM, MIPEXKIE YeM IPECTYIHBIN 3ambicel Oyzer ocyiiectsien". [Tox
HOKYILIEHHEM Tpe/lyCMaTpUBajach CTajHsl OCYIECTBIICHHUS 3a/lyMaHHOTO MPECTYIUICHHs, KOra
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OOBMHSIEMBIH 1)1 y’Ke NPUOOPETEHHBIM MM CPEICTBAM OIPEJIEICHHOE HAIPABJICHHE 110 STOMY
IyTH, KOrJa B JCHCTBMAX €ro BbIPA3WIOCh TBEPIOEC HAMEPEHHE INPHUBECTH 3aJyMaHHOE B
HCIIOJTHEHHE.

B VYromoBaom ynoxennu 1903 roma ObUIM TIPEeIyCMOTPEHBI CIEIYIOIINE TIOJOMKEHUS,
COIJIACHO KOTOPBIM, IEHCTBHE, KOUM HAYMHACTCS IPUBEACHHE B HCIIOJIHEHHE HPECTYITHOrO
JeSHYS, YYMHEHUs KOETO JKeal BHHOBHBI, HE JOBEPIICHHOTO IO OOCTOSITENBECTBY, OT BOJIM
BHHOBHOT'O HE 3aBHCAILIEMY", CUMTANIOCh MOKyIleHneM. HakasaHue 3a MOKYIIEGHHS Ha TDKKHE
NPECTYIUICHHs] ¥ Ha IPECTYIUICHHs, 0CO00 3aKOHOM YKa3aHHBIC CMATYAIOCh 10 CPAaBHEHHIO C
HAKa3aHUEM 33 OKOHUYCHHBIE IPecTyIUIeHH:. [10KyIIIeHre Ha POCTYIIKK ObLIO HEHAKa3yeMo.

ITpuobGpeTeHue nm NpUCIOCOOICHUE CPEICTB LT IPUBEACHHS B UCIIOIHEHHUE YMBIIIIIEHHOTO
MPECTYIHOTO JIGHUS OOBSBIIUIOCH IPUTOTOBICHHEM K HPECTYIUICHHIO, €CIM OHO ObLIO
OCTaHOBJICHO B CBOEM Pa3BHUTHM IO OOCTOATENBCTBY, OT BOJIM BHHOBHOTO HE 3aBHCSAILEMY.
[puroropneHre K NPECTYIUICHHIO 10 YTOJOBHOMY YJIOXKCHHIO OBUIO HAKa3yeMoO TOJIBKO B
CITy4asiX, IPSMO YKa3aHHbIX B 3aKOHE .

B nanbHeiineM, MHCTUTYT OTBETCTBEHHOCTH 32 HEOKOHYEHHOE IPECTYIUICHHE MOJIYYHIIO HOBOS
pasBuTHE B COBETCKMi nepros. B PykoBopsmmx Havanax mo yronopHoMy npasy PCOCP 1919
roga ObUIO NpPeIyCMOTPEHO, uTO "CTaausi OCYIIECTBJICHHMS HAMEPEHHs COBEPIIMBILIEIO
TIPECTyIUIEHHE caMa 110 ceOe He BIMSET Ha Mepy PEeNpecCHH, KOTOpas ONpPEIENAeTCs CTEIEHbIO
omacHocTy npectynHuka”. B coto ouepens YK PCOCP 1922 roma yctaHOBUIT OTBETCTBEHHOCTH
3a TPUrOTOBJIEHUE K MPECTYIUIEHUIO TOJIBKO B CIydasX, KOIZa MPUTOTOBIEHHE caMo 10 cede
SIBIIACTCS HAKA3yeMbIM JICHCTBUEM, T.€. COIEPIKUT COCTaB MHOTO mpecTyruienus. B 12 cratee YK
PC®CP 1922 rona ObLI10 BHECEHO JOTIOTHEHHE TOJIOXKEHUEM, UTO OT Cy/Ia 3aBUCUT BO3MOXKHOCTb
NPUMEHSTh Mepbl COLMAIBbHOM 3alllUThl B OTHOIIEGHWH JIMIl, NPU3HABAEMBIX COLMAIBHO
OIIACHBIMHL.

OCHOBHBIC Hauyalla YrOJIOBHOTO 3aKOHOMATENbCTBA 1924 roma OOBCIMHSIIN  CTAIUH
TIPUTOTOBJICHUH U TIOKYILIEHHS B €MHOE TTOHATHE Havatoro npectymienus. A yxe YK PCOCP
1926 roma pasmensil CTaiuy NPUTOTOBICHHUS U MOKYLIEHHS, HO MpeaycMaTpHBall, YTO OHH
"pecreayroTes Tak ke, Kak COBeplIeHHoe mpectymuienue’. Takium 00pa3oM, Mbl BUIMM, UTO
B3IVISIIBI HA HEOKOHUCHHOE MPECTYIUICHUE PETYISPHO BHIOU3MEHSIIOCH [4, . 134].

Ipunstne OcHoB yronosHoro 3akoHozatensctsa Coroza CCP u corosHbIX pecryOnmuk ot 25
nexabpst 1958 . u Yronosraoro xogexca PCOCP 1960 r. moieksio He0OXOAMMOCTb BEPHOTO
YCTaHOBJICHHUS TOM CTaJM, Ha KOTOPOW OCTAHOBMJIACH JEATEIbHOCTh BHHOBHOTO. JTO
00CTOSATEIBECTBO CTAJIO UMETh 3HAYCHUE JUTs1 KBATH(UKAIINN COBEPIICHHOTO IPECTYILUICHHUS, TaK 1
JUTSL OTIpEZieTIeHus BUa U pasMmepa Hakazanws. Ho, BmMecte ¢ Tem B YronoBaom komexce PCOCP
1960 rozma He ObUIO CIIENMAIBHOM IVIaBbI 00 OTBETCTBEHHOCTH 33 HEOKOHYEHHbIE TPECTYIICHUS
(cramum).

B Hacrosiiee Bpems, YronoBHOE 3aKoHOnATenbcTBO Poccuiickoit ®Denepaty, mpou3BOIUT
BOCCTAHOBJICHHUE CBSI3b C OTCYECTBEHHBIM JIOPEBOJIFOLIMOHHBIM 3aKOHOIATEIILCTBOM, HO, BMECTE C
TEM, SABIACTCS JAIbHEHIINM I1arOM B IyMaHUCTHUECKOM Pa3BUTHH OTE€YECTBEHHOI'O YTOJIOBHOIO
TpaBa.

VYK P® 1996 r. BrepBble AaeT ONpeeiieHre OKOHYEHHOro IpecTyruieHus. [IpectymieHue
MPU3HACTCS. OKOHYCHHBIM, €CIIM B COBEPIICHHOM JIMIIOM JIGSIHUM COJCPIKATCs BCE MPHU3HAKH
COCTaBa MPECTYIUICHNS], PETyCMOTPEHHOr0 HopMoi OCOOEHHOM JacTH YTOOBHOTO KoAeKca [3,
c. 113].

K HEeOKOHYEHHBIM MPECTYIUICHUSAM OTHOCSTCS TIPUIOTOBICHUE K NPECTYIUICHUIO 1 MOKYILIEHHEe
Ha npectyruienue. st pu3HaHKS TIPECTYIUICHH OKOHYEHHBIM U pasTpaHUYEHHs] OKOHUEHHBIX
MPECTYIUICHHH OT HEOKOHYEHHBIX HEOOXOIUMO YCTaHOBUTb HAIMYME B COJCSHHOM BCEX
MIPU3HAKOB COOTBETCTBYIOILEIO COCTaBA IPECTYIUICHHUS, IPELYCMOTPEHHOTO JEHCTBYOIMM
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YTOJIOBHBIM 3aKOHOZATENLCTBOM. OJTHAKO ONpEENeHNe MOMEHTA JOCTIDKEHHS MPECTYITHUKOM
CTaJIM OKOHYEHHOT'O MPECTYIUICHHUS 3aBUCUT OT KOHCTPYKIMH 3aKOHOZATEIeM TOTO MM MHOTO
COCTaBa MPECTYIICHHUSL.

B yronoBHOoM 3akOHOZATENBCTBE 3apyOEKHBIX CTpaH MOKYIICHHE HAXOAUT OTPaXKEHHEe B
Ka4yecTBE CaMOCTOSTENLHOrO MHCTUTYTA. HO B HEKOTOPBIX CTpaHaX OTCYTCTBYET OOLlee MOHSTHE
nokymeHust (YK Iomnanmun, YK [seiiiapun). Hanpumep, B YK 11IBelinapun BbIIENeHBI cpazy
OKOHYEHHOE 1 HEOKOHUECHHOE TTOKYIIIEHHE, OTPEIEIEHHs CAMOTO IOKYIIECHHS HET.

JlocrarouHo cioxkHoe onpezenenue nokyuenys gaer YK IlIsermu, B KOTOpOM roBOPHTCS, 4TO
JIMLIO, KOTOPOE HAyaJI0 COBEpLIATh IPECTYIUICHHE U HE JIOBEJO €ro JI0 KOHIA, JOJDKHO OBITh B
CITy4asiX, KOIJia CYILECTBYIOT CHELHAIbHBIC MOJIOKEHHS VTS LIENH, IPUTOBOPEHO 3a MOKYIICHHE
Ha COBEpILIEHHE MPECTYIUICHHS, €CIIH MMEITach OMAacHOCTh TOTO, UTO JEHCTBUS MO IIPHBECTU K
3aBEPIICHUIO TIPECTYIUICHUS, MWIM €CIM TaKas ONAcHOCTb ObLIa IIPEIOTBPAILECHA TOJIBKO
Gnarozapsi ciy4aiiHbIM oOcToATebcTBaM. Ha Hati B3risi1, B 3TOM I1aHe 00iee TOUHBIM SBIIACTCS
onpeznenenne mnokymenus B YK Asctpum: Ilokymenwe Ha fesHHE HMEET MECTO, €CId
WCTIOJIHUTEIb BOIUIOIIAET CBOE PEIICHHE COBEPIINTH ASSHUE TN CKJIOHHWTH JPYroe JIMIO K €ro
COBEpILCHNIO - TOCPEICTBOM BBINOIHEHHS [JEHCTBHUs, HEMOCPEACTBEHHO BEIyLIEr0 K €ro
HCIIOJTHEHHIO.

Taxum 00pa3zoMm, B3IVIs/Ibl HA OKOHYEHHOE MPECTYILICHNE BUIOM3MEHSIIHCH B OTEYECTBEHHOM U
3apyOeXHOM YTOJIOBHOM IIPABE U SIBIIICTCS JOCTATOUHO BAYKHBIM YUUTHIBATH HCTOPUUECKUH OITBIT
TIPY OCTPOEHUHU CHCTEMbI COBPEMEHHOT'O YTOJIOBHOT'O 3aKOHOIATENIBCTBA.

Crincok uenosib3yemoii uTepaTypbl
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YK 347
Huskoxyoos C.I1.
Maructpl Kypca CoLMaIbHO - T'yMaHUTapHOTO (haKyJIbTeTa
NCOwuII (brman) AT TY

HOBEJLJIbI 3BAKOHOJIATEJIbCTBA HAITPABJIEHHBIE HA OBECITIEYEHHUE
HUCIIOJIHEHUS KPEIUTHBIX OBA3ATE/IBCTB

[NopyunTenbCTBO 3TO OIMH M3 PAHHUX CIIOCOOOB OOECTICUEHHsT UCTIOIHEHHsI 00sI3aTeNbCTB, He
TEpSIIOILEe CBOCH aKTYaIbHOCTH 10 CErOJHSAIHMNA JIeHb. JJaHHbBI MHCTUTYT ObLI M3BECTEH eIle
PUMCKOMY IPaBYy.
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[MopyunTenscTBO — TpaKIAHCKOE TPABOOTHOIIEHHE, CONEPYKAHHEM KOTOPOrO  SIBIIETCS
OTBETCTBEHHOCTh OIPEIETICHHOTO JIMIA (TMOpYYHTENs) 32 HapyLIeHHE ITIpaB M OXPaHSEMBIX
3aKOHOM MHTEPECOB aKTUBHOTO CYOBEKTa OMPE/IeIeHHBIX NPABOOTHOIIEHHUH, TTOCIIE/IOBABIIIEE CO
CTOPOHBI €0 KOHTPAreHTa B 9THX IPABOOTHOIICHHSX — 00SI3aHHOTO CyOBEKTa.

TMopyunTenscTBOM 00ECTIeUHBAIOTCS HE TOBKO JICHEKHBIE, HO M HEICHE)KHBIE 0053aTeNbCTBA.
OtTzenbHOE MECTO 3aHMMAET TOPYYHTENBECTBO CPEIM CIIOCOOOB OOECTICUCHMS HCTIONHCHHS
KPEUTHBIX 00513aTeTbCTB.

CeroHst MHOTHE OAHKH OT/AIOT MPETNOYTEHHE JTAHHOMY CIOCO0Yy 0OeCTIeYeHH s UCTIOTHEHHUST
oOsiatenseTB. Kpeaurop, mocpencTBoM 3akiIFoueHHs I0roBOpa MOPYUHTENbCTBA, CTPaxyeT ceOst
OT BEPOSITHOCTH HEHCTIONHEHHS 3aEMIIIMKOM, IPHHATBIX Ha ce0st 00sI3aTeIbCTB.

B aHHBIX TPaKIaHCKO - TIPABOBBIX OTHOIICHHUSIX, KPSAUTHBII IOTOBOP BBICTYTIAET OCHOBHBIM
00513aTEBCTBOM TI0 OTHOIIEHHIO K TOPYYHTENBCTBY, KOTO - POE B CBOIO OYEpEeb CTAHOBUTHCS
AKIIECCOPHBIM.

AKIICCCOPHBIIT ~ XapakTep  OOS3aTeNbCTBA  BBIPAKACTCS  CIEAYIOIAM  00pa3oM:
«[Topy4HUTENBCTBO SBISIETCS OTOHHUTEBHBIM 00S3aTETLCTBOM 1O OTHOIICHHIO K OCHOBHOMY
JIONTy ¥ CYIIECTBYeT IOCTOJIbKY, IIOCKONBKY CYIIECTBYeT OCHOBHOII moir. Jlormdno
HPE/ITIONIOMKHUTB, YTO C MOraIeHHEM OCHOBHOT'O JI0Jra IIOPYYHTENIECTBO HPEKPAIACTCSD) .

B Hacrosiee Bpemst HaHHBII CIOCOO OOECIIEUEHMS! UCIOMHEHHS! OO0S3aTENbCTB IIHUPOKO
HUCTIOJIB3YCTCS B KPCAUTHBIX OTHOILICHUAX, HO BOSHUKACT HEMAJIO CIIOPHBIX MOMCHTOB IIPH €TI0
IpUMEHEHHH. B cymax paccMaTpuBaeTcsi MHOMKECTBO J€J1 CBSI3AHHBIX C  HEHCIIONHEHHEM
00513aTeNBCTB MO KPSAUTHBIM ZIOTOBOPAM.

Cornacao cratbe 428 'K PO noroBopoM mpHCOeIMHEHHS MPU3HACTCS JIOTOBOP, YCJIOBHUS
KOTOPOTO OTpEZIENEHbl OTHOM W3 CTOPOH B (POPMyJsIpax HIIM WHBIX CTAHAAPTHBIX (opMax U
MOIITH OBITh IIPUHSTHI IPYTOil CTOPOHOI HEe MHAYE KaK ITyTeM MPHUCOCIMHEHHUS K TIPETIOKEHHOMY
JIOTOBOPY B IICJIOM.

HraK, pyKOBOJICTBYSICH BBIIIIE MPE/ICTABICHHBIM, MOYKHO C/IENIATh BBIBOJ O TOM, YTO JIOTOBOP
MOPYUYUTENHCTBA OTHOCHTCS HIMEHHO K KAaTerOpUM JOTOBOPOB MPHCOSAMHEHHUSI. ITO TIO3BOIHIIO
6bI NOPYYMUTEIIAM  3alllMIIAaTh CBOM IIpaBa W HMHTEPECHI ITOCPCACTBOM MNPHUMEHCHUS IPaBUIT
conepxarxcs B cratbe 428 'K PO, B qacTu BO3MO>KHOTO OCIIApHBAHKS COAEPKaHMS IOrOBOPA.

Ocoboe BHMMaHHE CIEAYeT YIACIUTh (UIype MOpYydUTeNs, Kak OCOOOMY YYacTHHKY
TPOKIAHCKO - MPABOBBIX OTHOIIEHWH. [IOCKONBKY HMMEHHO Yy HEro MOTYT BO3HHMKHYTbH
HeOJIarONpHSTHBIC MOCIECTBHIS B CITy4ae HEHCIIONHEHHSI IOJDKHAKOM KPEIIUTHOTO JIOrOBOPa.

B mocnemyromeM 3T0 MOXKET OOSpHYTBCS NPHUMHOW, MO KOTOpOi OyIer OTKazaHo B
TPEIOCTABIICHIH KPEIUTA.

I'paxxnanckuii kogexe PO B cT.421 3akperuisier npuHIMI cBOOO B! 10roBopa. B coorsercTBin
C JIAHHBIM TPUHIIAIIOM TPXKIAHE U FOPUIMIECKIE JIMIA CBOOOTHBI B 3aKIFOUCHHE JIOTOBOPA.
CrieqoBaTesIbHO, OHM CAMOCTOSITENIBHO PEIIAIOT, 3aKIF0YaTh TOT WM HHOM JIOTOBOP, BIIPaBe
HE3aBHCUMO JPYT OT APYTa OMPEeNATh YCIOBHUS I0TOBOPA.

CBoOo/ia JIOrOBOpa, Kak W Jiro0as FOpUIMYecKas CBOOO/a, MMEET CBOM TpPEIENbL 3TO U
HeJIOMyIIEeHNe TIOHYKICHNS K 3aKIIFOUEHUIO JOTOBOpa, U OTPAHMUYEHHE B YacTH (OPMUPOBAHKIS
ycnoBuit oroBopa. Tak 1. 1 cr. 422, ycraHaBImMBaer, 4Tto JIOTOBOP JIOJDKEH COOTBETCTBOBATH
00s3aTeNbHBIM TSl CTOPOH TPABHIIAM, YCTAHOBJICHHBIM 3aKOHOM WJIM MHBIM HOPMAaTHB - HO -
TIPABOBBIM aKTOM, JEHCTBYIOIIMM B MOMEHT €r0 3aKITFOUCHHS.
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IIpuMepoM HEKOTOPOro OTCTYIUICHHS! OT MPHHIIMIA CBOOOIBI JOrOBOpa SIBJISETCS JOTOBOP
HPUCOCIMHEHMS.. DTO HAXOMUT CBOE OTPAKEHHWE B TOM, YTO O - HA W3 CTOPOH HE MOXET
HpeJyIaraTh CBOM YCJIOBHS, & MOYKET JIMIIb COIVIACHTHCS C MpelaraeMbIM ei GopMyIisipoM itu
MOJTHOCTBIO OTKa3aThCst OT Hero. IIpy 5TOM OJHa CTOpPOHA 3HAYMTEIBHO DKOHOMHT Bpems, a
JpyTast IPAKTUIECKH JINIIACTCS BO3MOYKHOCTH y4eTa CBOMX HHTEPECOB.

Takast CHTYaIust MPOCIICKUBACTCS M € IOPYUUTENHCTBOM 110 KPSAUTHOMY A0roBopy. Ceromst
GaHky, He 3a00TACH O 3AEMILMKAX, CTPEMSTCS K TOTAIBHON CTAHIAPTH3ALMH U KOHBEHEpHOMN
BbIIa4e KpeauToB. OTCIofa MOXKHO CIENIATh BBIBOJ, YTO JIOTOBOP MOPYYHTEIIHCTBA SIBISICTCS HE
YeM HHBIM, KaK OTOBOPOM IPHCOSTHHEHHSL.

BaHku moJB3ysich  CIA0OCTBIO  CTOPOHBI  3aeMINKMKAa (DAKTHYECKH —IOHYXKHAIOT — €ro
HPUCOCANHUTBCS K PEJIOKEHHBIM YCIIOBHSIM, 3HAs, YTO JaXKEe PU OOpAICHNH B CYJI 3aCMILIHKY
(mopyuwurento) OyzaerT TPyIHO JOKazaTh (DAKT OTCYTCTBUS y HEro BO3MOXKHOCTH BIIMSIHHSL Ha
COZIep)KaHue JOroBopa.

Crmcok HCNO0/Ib30BAHHOI JINTepaTypbl:
1. Koncrurynuss P® (mpunsita BceHapomHbM ronocoBanueM 12.12.1993 r( ¢ yuérom
MONPaBOK BHECEHHBIX 3akoHamMu PD o momnpaskax k koucTutynru PO 127.07.2014 Ne 11 DK3)
3. bapamssn JL.P. Asersn H.IO. JlestenbHocTs KpeauTHbIX opranusauuii B EBpomneiickom
cotose // B3ammopelicTBue Hayku M oOIIeCTBa: MPOOIEMBbI M MEPCHEKTUBBL: COOPHUK CTarei
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YK 342.9
O. U. Hukumosa
CrynenTka 2 Kypca
CBH (r. Capanck) BI'YIO (PITA Musntocra Poccrn)
r. Capanck, Poccuiickas ®eneparis

AJIMUHUCTPATHUBHO - IPABOBASI OTBETCTBEHHOCTb
3A HAPYIIEHUE NU3BUPATEJIBHBIX ITPAB I'PAYKJIAH

AxTyanbHOH 1poOneMoi B aJMMHHCTPaTUBHOM IIpaBe SBISACTCS IPUBJICUCHHE K
a/IMUHHCTPATHBHON OTBETCTBEHHOCTH 3a HapylIeHHE W30UpaTeNbHBIX IpaB rpaxaaH Po.
BelpakeHne TpakiaHaMH CBOMX HHTEPECOB B 00JacTH M30MpATEbHOTO IpaBa HMEET B
HacTosilllee BpeMs BaXKHOE 3HauyeHue. M3 3TOro BO3HMKAaeT HEOOXOAMMOCTH JIOCTATOYHO
3¢ heKTHBHOI OXpaHbI 3TUX NPaB, YTOOI ObITh 3AIMILEHHBIM OT PA3IMYHOTO POJia HAPYILICHHH.

B mpouecce m30uparenbHONM KOMIAHMHM BBISBISETCS OOJBIIOE KOJIMYECTBO HAPYILIEHHH.
OTBETCTBEHHOCTh  3a  HApYILIEHUs W30MPATEIBHOTO  3aKOHONATENIbCTBA — ONpEZECHa B
DenepanbHOM 3aK0He «O0 OCHOBHBIX IapaHTUSX M30MpaTebHBIX MPAB U MpaBa Ha y4acTHe B
pedepennyme rpaxkman Poccuiickoit @eneparmi» or 12.06.2002 Ne 67 - @3, HO 3aKkoH He
TOBOPUT O BHax oreercTBeHHOCTH. OHM onpererneHsl B Kogekce PO 00 ajMuHHCTpaTHBHBIX
[PaBOHAPYLLIEHUSX U B YTOJIIOBHOM Kojiekce PD.
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IOpunryeckast — OTBETCTBEHHOCTh — HACTYIAIOLIA 3@ HapylleHHe  M30MpaTesbHOro
3aKOHOJIATENBCTBA OJPA3/IeNseTCsl Ha BUABL VIMM SIBISFOTCS YrOJIOBHAsI, a]MMHHCTpATHUBHAs,
KOHCTHTYIIMOHHAs ~OTBETCTBEHHOCTh. AJIMMHUCTpAaTHBHAs OTBETCTBEHHOCTh COCTOMT B
MIPUMEHEHUHN ONpPE/ICNIeHHBIX a/IMUHUCTPATUBHBIX HaKa3aHUH K CyObeKTaM aJMHUHUCTPaTHBHOIO
npaBa.

INon anMUHUCTPATHBHOM OTBETCTBEHHOCTBIO 32 HAPYILIEHUE N30MPATENIbHBIX [IPAaB IIOHUMAETCS
BHJ1 FOPH/IMYECKON OTBETCTBEHHOCTH, KOTOPAsi IPUMEHSETCS YHOJTHOMOYEHHBIMU OpPraHaMH I
JOJDKHOCTHBIMM ~ JIMLIAMH ~ @[]MMHUCTPATUBHOIO  HAKa3aHWs K  JIMIly, COBEpIIMBILEE
NpaBOHAPYIICHHE, TTOCATAIOIEE Ha TIpaBa TPaKIaH W30MpaTh M ObITh W30pAaHHBIMHM B OpraHbI
rOCYJJapCTBEHHON BIACTH M OPraHbl MECTHOTO CaMOYTIPaBJICHHs, & TAKKe Ha Y4acTHE B IEPHOJL
MOJTOTOBKA M TIPOBEJCHUS M30MPATEIbHBIX KAMIIAaHMH BO BCEX W30MPATENBbHBIX JEHCTBHSX,
KOTOPOE YCTaHOBJICHO 3aKOHOATEILCTBOM PD.

Peanmusyercst aIMMHUCTpaTHUBHAS OTBETCTBEHHOCTb JIOJDKHOCTHBIMH JMLaMA
COOTBETCTBYIOIIMX HCIOIHUTENBHBIX OpraHoB. B 4. 3 cr. 23.1 KoAIl P®, B kommereHImio
MHPOBBIX CyJIel BXOIWT PAacCMOTPEHHE 7€ O HAPYIICHHH 3aKOHOMATELCTBA O BBIOOpaX M
pedepenyme. Cynpu palOHHBIX CY/IOB PAacCMaTpHBAIOT Ji€Na, €CIM [0 HUM  BEIETCS
aIMUHUCTPATUBHOE paccliefioBaHUe. Ecii 5TH TpaBOHApYIIEHMs COBEPIIEHHBI I'PaKIaHAMH,
MPHU3BaHHBIC HA BOCHHBIC W BOCHHOCITY KAIIIMH, JIENId PACCMATPUBAOTCS CYIbIMH TAPHU30HHBIX
BOCHHBIX CY/IOB.

AIMVHHCTPaTHBHBIM HaKa3aHHEM 3a YKa3aHHbIC TIpaBOHApYILIEHHs sBisieTcs mrpad. Pasmep
mTpada YCTAHABIMBACTCS CyIbEH, pAcCMATPUBAIOMIMM JENO 00 aAMHHUCTPATHBHOM
MPaBOHAPYLICHHUH, C YYETOM O JITYHOCTH PABOHAPYIIUTENS U OOCTOSTENBCTB JIeNa.

KoAIl P® wu 3akonamm cyObekroB PO 00 aqMUHHCTPATUBHBIX IPaBOHAPYIICHHUSX
YCTaHABJIMBAIOT aAMHUHUCTPATUBHYIO OTBETCTBEHHOCTH (CT.1.1 KOAIl P®). 3akonHs! cyObekTOB
P® nomkHbl OBITh OCHOBAaHBI Ha HOPMAaxX 3aKOHOJATEIBCTBA (enepalid ¥ He JIOJDKHBI
[POTHBOPEYUTh €My, HE3aBUCMMO OT UW30paHHOM umu  (opMbl  M30MpaTeNbHOro
3aKOHOJATENECTBA.  Bce WM3MEHeHWs, mpoucxomimmie B (emeparbHOM — H30MpaTebHOM
3aKOHOJIATENIBCTBE, HECYT CBOE OTPAKCHUE B 3aKOHONATENBCTBE CyOBeKTOB Pd. 3akoHBI
cyObexTtoB PD OCYIIECTBISMIOT CAMOCTOATENBHO PEryJIMpOBAHME HA PErMOHAIBHOM YPOBHE
M30MpaTeNbHBIX  OTHOIIGHWH, a TAkKe MOTYT JIONOJHATh TOJIOXKEHHS —(peepaIbHOro
3aKOHOJIATENbCTBA.  [Ipy  9TOM ~ HEOOXOIMMBIM  YCIOBHEM  OCTAacTCS  COOTBETCTBHE
3aKoHOaTenbcTBa cyobekToB PO Koncruryrmu Pocenn 1 penepanbHbv 3akoHam [2].

B KoAIl mpexycmorpeno okomo 35 cOCTaBOB aIMHHHCTPATHBHBIX TpaBoHapymeHuil. Ha
B3IVIsI/I HEKOTOPBIX aBTOPOB HEOOXOAMMO BBIICIIMTH JAHHBIC COCTABBI B OTAENBHYIO TiiaBy KoATl
[1].

AJIMUHHCTpaTHBHAST OTBETCTBEHHOCTh OCHOBBIBACTCS Ha COBEPILICHHU aJIMHHHCTPATHBHOTO
NpaBOHAPYLICHHS. AJIMUHUCTPATUBHOE ITPABOHAPYILICHUEM SIBJISCTCS IPOTHBOIPABHOE BUHOBHOE
neiictere (Oe3nelicTBhe), (DM3MUYECKOTO M FOPUIMYECKOro JIMIA, 332 KOTOPOE YCTaHOBJICHA
a/IMIHUCTPATHBHAS OTBETCTBEHHOCT.

AIIMVHHCTPaTHBHOE TPABOHAPYIICHHE MOYKET BBIPAXKAThCS: B JCHCTBHM (HCIOJIB30BAHUE
HE3aKOHHOM MaTepuaslbHOM TOJUIE)KKH KAaHAWJIATOM MO TPOBEJCHHIO pedepeHayma) |
Oe3zeiicTBIN (HeoIyOIMKOBaHNE OTUETA O MOCTYIUICHHH CPEZICTB, BBIICICHHBIX Ha MPOBEICHUE
BBIOOpOB) [3].

duznyecke W IOpPUAMYECKHE JIML@ MOTyT OBbITh CYOBEKTaMHM  aJMUHHCTPATUBHOMN
OTBETCTBEHHOCTH, HO TAKKe U CreLMaIbHbIC CyOBbeKThl. Hamprumep, KaHAUIaThI, H30UpaTelbHbIe
00BEAMHCHNS, WICHBI U30UPATENIbHOM KOMUCCHH | T.JI.

Ousnueckue JMIa, JOCTUIIIAE Bo3pacta 16 JieT, MOryT ObiThb TIPUBJICYEHBI K
a/IMUHUCTPATUBHON OTBETCTBEHHOCTH.
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IOpumueckumu  JiiiamMu - MOTyT — OBITh:  M30MpaTeNbHbIe  OOBSAUHEHHS; PElaKIUK
TMIEPHOIMYECKUX [IeYaTHbIX M3/IaHNI; OOIECTBCHHBIE OOBEIMHEHHS; PEITUTHO3HbIE OObEINHEHHS,
OpraHU3aLHU U IPyTHE.

Takum 06pa3om, MOKHO CKa3aTh, YTO B H30MpPATEILHOM MPOLIECCE YIACTBYIOT JIMIA, IMEIOIINE
HHTEpPEC B €T0 HCXO/IE, 4 TAKKE JINIIA He3aMHTEPECOBAHHBIE B ATOM.

[IpoTOKOIIBL, COOTBETCTBYIOLIME COCTAaBaM IPABOHAPYILICHUIH, IPeAyCMOTpeHHbIE CT. 5.1 - 5.25,
u 545 - 552, 5.56,5.58 KoAIl cocTaBisifoTcss HEMEJICHHO HAJIC)KAIIMMHU JIMI[AMH, I10CJIC
BBISIBJICHUS QIMUHUCTPATHBHOTO MpaBoHapyeHnst. C MOMEHTA HX COCTABIIEHHS B TEUEHHE CYyTOK
HAMpPaBIIIOTCS Cy/IbE, KOTOPBII JOJDKEH paccMaTpuBaTh JEMI0 U OHO PAacCMATPUBAETCSI B TEUCHHE
5 CyTOK €O JTHS TIOITY4YEHHIS IIPOTOKONA. Y Ka3aHHBIN CPOK HE MOKET OBITh MPOJITICH.

B coorBerctBun co cr. 4.5 KoAll mnpaBoHapymmTenm MOryT OBbITh TIPUBJICUEHBI K
OTBETCTBEHHOCTH B TEYEHHE I'0J1a CO JTHSI COBEPIICHHUS IPABOHAPYILICHHIS.

Taxum 00pa3oM, obecriedeHre JeMOKPATHH U TIOCTPOSHHE MPABOBOIO TOCYIapCTBa CBSA3AHO C
COOJTIOZICHUEM 3aKOHHOCTH B M30MpaTesbHOM mporecce. HecoOmoeHne ke OrpaHHueHUi U
3aMpEeTOB BJICUET IPUBJICUCHNE K OTBETCTBEHHOCTH.

CnucoK MCIoJIb30BaHHOM JIMTEPaTyphI:

1. A6esun /1. A., Copokuna H. B. AnMuHucTpaTrBHAs OTBETCTBEHHOCTh 3a HApYIICHHS
n30HpareNnbHOro 3aKoHozarenscTea / bisnec. O6pasosanue. [IpaBo. BectHuk Bosrorpaackoro
uncrutyTta 6usneca. 2017. Ne 1 (38). C. 201-205.

2. M36uparensHoe mpaBo W m30HMpatensHBIM mporiecc B Poccuiickoit @enmepamym : yteO.
nocobue / M. C. Capuenko, T. FO. JlpsikoBa [m mp.] ; mox obm. pem. M. C. CaBueHko. —
Kpacnonap: KyoI'AY, 2015.— 159 c.

3. U36uparensHoe mpaBo Poccuu. JlesTenbHOCTh TOMMIMK IO OOECIICYEHUIO peasn3aliu
n30uparenbHbIX MpaB rpaknad Poccuiickoit deneparyn: yueOHoe mocodue / H.A. Tpycos,
T.B.I'opesa. — H. - Horopon : Huskeropoackast akagemust MBJL Pocern, 2015. 437 c.

4. Kauvanos ILH., Orprna I'.B., IampunkoBa M.B., ®emoceeB P.B. AnmmHmctpariBHas
OTBETCTBEHHOCTH: MpakTuKyM. — Capanck, 2017. — 68 c.

5. ®enocees P.B., Kauanos ILH., BapmoBa O.A., Kynmamkun S.B. Ilpaktuxkym no
opraHu3anuu yrnpasieHust B oonactu octuimn. Caparck: FOpDkcllpakruk, 2016. — 64 c.

© O. W. Hukwuiosa, 2017

YK 336
H.A. ITammesa, K.C. IlacbkoBa
OI'BOY BO "Caparosckast rocyaapcTBeHHas IOpHANYEcKast akaaeMus', 3Kype
r. Caparos, Poccuiickas @eneparys

OCOBEHHOCTH JOIMPOCA HECOBEPIIEHHOJIETHHUX.
PEKOMEHJAIIUMHA 11O NPUBJIEYEHUIO CIIEHUAJIMCTA

Jlonpoc — 3T0 caMoe paclpOCTPaHEHHOE CIIEACTBEHHOE JICHCTBUE, HAIPABIGHHOE Ha
TOJTy4eHHE IOKA3aTeNbCTB 110 YTOJIOBHOMY JENTy, B XO/I€ IIPOBEIEHNUSI KOTOPOTO YIIOJTHOMOYEHHOE
Ha TO JIOJDKHOCTHOE JIMIIO TIOJIY4YaeT M (pUKCHUpYeT MH(POPMALIHIO, HOTYy4YSHHYIO YCTHO OT JIUIIA,
KoTOpoe Biazeer 93Tod wuHpopmanmed. OcoOEHHOCTH JOMpOCca  HECOBEPIICHHOJETHETO
pernamentupytores c1. 191 YIIK PO.
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Cr. 425 VIIK P® 3akperuisier TOT (aKT, 9To JOMPOC HECOBEPIICHHOICTHETO MOI03PEBASMOT0,
OOBHMHAEMOTO HE MOJKET IPOAOIDKAThC Oe3 repepbiBa Oojee 2 4acoB, a B OOLIEH CII0KHOCTH
oomee 4 dacoB. Ct. 191 VIIK P® comepkur TONOKEHHE O TOM, YTO BpeMs JOIpPOCca
HECOBEPILEHHOJICTHETO JIMIA BapbUPYeTCsl B 3aBHCUMOCTH OT BO3pacTa JIOMPAIIMBAEMOI0, HO
€CII CPaBHHUTH ST BPEMEHHBIE IIPOMEXKYTKH CO BpEMEHEM, B KOTOPOM pEOSHOK MOXKET
HAaXOJUThCSI B COCTOSHMM BBICOKOW KOHIIGHTPAIMM, YCTAHOBIGHHOM OSKCHEPHMEHTATHHO
TNICHXOJIOTAMH, TO MOXKHO CZEJaTh BBIBOZ, YTO BpPEMs JIONPOCa HECOBEPLICHHOJIETHUX JIMIL
TIPEBBIIEHO TIOYTH BJIBOE, CIIEJOBATENIBHO, 3aKOHOIATEII0 HEOOXOIMMO —IepecMOTpEThH
nonoxkeHue cT. 191 YIIK P® u cokpatuts Bpemst qompoca.

VYronosublii Koneke PP ycraHapimBaer BO3pacT HECOBEPLICHHOJIETHUX I0JI03PEBaeMbIX U
00BHHSIEMBIX C 14 JeT, U Tepes ceoBaTessIMU (JJO3HABATEISIMI) BO3HHKAET BOIIPOC: ¢ KaKOTO
BO3pAcTa MOXKET ObITh JIOMPOLICH B KA4eCTBE CBHJIETENS, TIOTEPIIEBIIETO HECOBEPIICHHOJIETHEE
mmno. EcTb Takue aBTOpbI, KOTOPBIE B CBOMX HAyYHBIX CTAaThAX IPUBOIT PA3IIMUHbIC MHEHHS
noBogpl. Tak, x mpumepy, H.U. IlopyOoBa cumraer, 4TO HECOBEPIIEHHONETHHH MOXET
JIONPAILIMBATECA B KAueCTBE CBHCTENS MM IIOTEPIEBLICTO HE3aBHCHMO OT BO3PAcTa, €CiH
TIPEZIMET JIOTPOCca €My TI0 BO3pACTy JIOCTYIICH U PEOEHOK He SIBJIIETCS] YMCTBEHHO OTCTANBIM.[ 1, C.
413] B ot e moment, E.W. [piMbana cuuraer, 4to MoKa3aHusl, 3HAYUMBIE TS JIeJ1a, MOTYT ObITh
TIOJTy4YeHBI Y 3/I0POBBIX JIETeH cTapiiie 3 JIeT U JeTel ¢ IeOMIbHOCTBIO CPETHEeH TSHKECTH cTaplie 5
- 6 ner.[2, c. 26] ITpu 3ToM HEOOXOAMMO CO3JaHKE OCOOBIX YCIIOBHIA IIPU MPOBEACHUH JIONPOCa 1
MPUBIICUYCHHE TICUXOJIOOB, KOTOPbIE HMMEIOT HEOOXOAMMYIO MOAroTOBKY». M.M. Mamaiiuyk
yBEpeHa, 4To 2 Toja - CaMblii paHHMHM BO3pacT peOEHKa, Y4YacTBYIOLIETO B CyAeOHO -
CIIEJICTBEHHBIX JCHCTBUSX.[3, C. 136]

Taxoke, B c1. 191 YIIK PO 3akoHOmaTENb YKa3bIBAET AOMOIHUTEIBFHOIO YUACTHHKA JI0NPOCA -
nezparora. ITpomuio MHOTO BpeMEHM C TOTO BPEMEHH, KaK MEJaror CTajl HEOCPECTBEHHO
YYaCTHUKOM YTOJIOBHOTO IIPOLIECCA, HO IO CeH JIeHb €ro y4acTHe OTHOCHTCS K YHCIy crabo
paspabotaHHbIX. Jlymaercs, YTO TpPABONPHMEHHTENM HE IIOHUMAIOT HEOOXOAMMOCTh
obecrieueHnst ydacTwsl ITrefarora. HermoHnManwe menm ¥ 3a1ad Iejarora SIBJsIeTCsl OJHOM 13
OCHOBHBIX MPUYMH HETaTUBHOTO OTHOILEHHS HEKOTOPBIX CJIe0BAaTeNeH, JO3HABATENeH, cyael K
TAKOMY YYaCTHHKY Iporiecca. V Kak MocCie/cTBHE - MTACCHBHOE TIOBEICHUE IEIaroroB B XOJe
CIIENICTBEHHO - CY/ICOHBIX JICHCTBHIA, HEPEIIKO CBOSIIICECS JIUILIB K (DOPMATBLHOMY IIPHCY TCTBHIO.

IpakTrka moka3bIBaeT, YTO B KAYECTBE EaroroB, B OOJBIIMHCTBE CITy4aeB, HPUBJICKAIOTCS
OOBIYHBIC IIKOJGHBIE YUYHTENs, KOTOpble HE BIAJCIOT 3HAHMSAMH B OOJIACTH YTOJIOBHO -
TIPOLIECCYaTbHOTO MPaBa, HAPABHE C TEM, KaK M MHOTHE CJIE/IOBATENH, IO3HABATENH, CyIbU HIMEIOT
HEIpaBHIbHOE IIOHUMaHUe 00 UX (GyHKIMK Ha JI0npoce MO0 BOBCE HE UMEIOT €ro.

Pe3ymbraTsl BRIIOIHEHHOTO COTPYIHHKAMH IPABOOXPAHUTEIBHBIX OPraHOB AHKETHPOBAHHS
roBopsT o ApyroM: 58,2 % ONpOILEHHBIX 3asBUJIM, YTO BCErJa MPUIIIAIIAIOT Iejarora u
3aKOHHOTO  MPEJCTABUTENS HA  JIONPOC — HECOBEPIIEHHONETHEro (HeCMOTps Ha  ero
TporieccyanbHyio poib). B cBoto ouepens 22,7 % ONPONIGHHBIX IMPAKTUYECKUX PaOOTHHKOB
OTKpPBITO 3asBWIM, YTO TIIeJlarora BOBCE HE MPHUIVIALIAIOT, HO 3aKOHHBIA MPE/ICTABUTEIb
TIPHUCYTCTBYeT 00s13aTenbHO.[4, ¢. 1052 - 1053] CnemoBatelibHO, CIOKUBIIASICS Ha CErOHSIITHIMN
MOMEHT CHUTYyaIsi C COOMIOACHIEM B XOJie JIONPOCa HECOBEPIICHHOIETHUX HOPM YTOJIOBHO -
MPOLIECCYATHHOT0 3aKOHA M 00ECTIEYeHHUEM T1paB JIONpAIIMBAEMbIX JJAJIeKa OT UJICaTbHOM.

TlosToMy, MBI cumTaeM, YTO JIOTIONHUTEILHBIM M OOS3aTENBHBIM yYAaCTHHKOM B JOMPOCE
HECOBEPILIEHHOJIETHETO JIOJDKEH SIBIATHCS CHEIUATNCT, a WMEHHO MCHXoJor. MMeHHO oH

154



TIOMOJKET, BO BpEMsi MPOBE/ICHHS JIONPOCA, HE TOJBKO HECOBEPIICHHOJICTHEMY, HO TaK JKE H
CIIE/IOBATEITIO.

Ha ocnoBannm BeimemsioxenHoro, Ha Harr B3rwin cr. 191 VIIK PO crnemyer nomomauth
cnenyrorum. [TepByro YacTh 3aMEHUTH «C YUaCTHEM Ie/Iarora Wi MCHX0JIora 00s13aTelbHO » Ha
«c 00s3aTebHBIM YJaCTHEM CIeLHaInCTay). Bpemst nonpoca cokpaTutb.

Cnucok MCcnoIb30BaHHOM JTMTEPaTypPhI:

1. Kpumunamcruxa / Iox pen. P.C. benkuna, I'.I'. 3yiikosa. M., 1968. C. 413

2.1pmmban E.W. TIpoGnembl MpaBoBOrO peryiMpOBaHUs HCMONB30BAHHS TICHXOJIOTMYECKUX
MO3HAHUH TIPU TIPOBEJICHUM CIIC/ICTBCHHBIX JICHCTBHI C yYacTHEM HECOBEPILICHHOJICTHHX //
IMcuxonoro - KPUMHUHAIMCTHYECKUE MPOOJIEMBI PACKPBITHS TPECTYIUICHHH. Te3uchl Hay4dHO -
npakTHaeckoit koHpepeHwmu. M., 2002. C. 26.

3.Mamaituyk WM. Dkcneprr3a JMYHOCTH B CyIeOHO - CIIENCTBEHHOW INpaKTHKe: Yueo.
mocobwe. CII6., 2002. C. 136.

4.Cxnuxo O.1O. IpoGneMbl 0XpaHbl MpaB HECOBEPIICHHOJIETHUX B YIOJIOBHOM Iporecce //
Hayunsie tpyzas! Poccuiickoii akanemun ropuandeckux Hayk. Bem. 9. B 3 . M., 2009. T. 3. C.
1052 - 1053.
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K BOITPOCY Ob OCOBEHHOCTSX PACCJIENJOBAHUSI HEPACKPBITBIX
MPECTYIUIEHUI ITPOLIBIX JIET

MeTo/mKa pacclieIoBaHHsT HEPACKPBITBIX MHPECTYIUICHWH MPONUIBIX JIeT Oasupyercs Ha
METOZIOJIOTMHYECKIX OCHOBAX KPHMHHAIMCTHKH, Pa3pabOTAHHEIX B OOMICH TCOPHH 3TOH HAYKH U
KOHKPETH3UPOBAHHBIX B JIPYTMX COCTABHBIX YaCTIX €6 — KPUMHHAIMCTHYECKOH TAaKTHKE,
KPUMUHATUCTHYECKON TEXHUKE ¥ KPUMUHAIMCTUYECKOH METOIMKE .

MHorue crietm(uyeckre 0COOEHHOCTH padOThI IO MPHOCTAHOBICHHBIM WIIH BO30OHOBJICHHBIM
JeTaM O HEPACKPBITHIX MPECTYIUICHWSX TMPOLUIBIX JIET XapakTepHbl W UI1 PacclielOBaHuUs
HEKOTOPBIX APYTUX KaTerOpHil Jen. JTo, MPekIe BCEro TakHe Jena, KOraa MEXIy MOMEHTOM
COBEPIIICHUS TIPECTYIUICHUST H MOMEHTOM BO30YXKICHHS Jiea T0 TeM WIM WHBIM TpHYHHAM
npomen OOJNBIION NEepHox BPeMEHM JMOO KOrja HPecTYIUICHHE COBEPIIAIOCh B TCUCHHE
HECKOJIbKHX JIET.

ITocne TOro Kak CPOKM pacCiefOBaHMSI WMCTCKIM, @ BHHOBHOC JIMIO TAaK W HE OBLIO
YCTaHOBJICHO, YTOJIOBHOE JIENIO HANpaBisieTcs B apxuB. Ho 9To He 03HauaeT, 4To0 OHO IOKPOETCs
TaM CIIOEM IIbUIM, & MPECTYHUK OCTaHeTCs Oe3HakasaHHbIM. Kax mpaBmiio, yroigoBHOE Aemo
MOYKET OBITh BO30OHOBJICHO, XOTSI YK€ U MPHOOPETET CTATYC «CTAPOroy JIea .
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JUta Toro, utoObl PacCTaBUTL BCE TOUKU HAj <« HEOOXOMMMO OOpaTHICS K METOIUKE
pacclieioBaHusl HEepacKphITBIX TPECTYIUIHH MNPOLUTBIX JIET, CIHeLM(IYIHOCTBIO KOTOPOH
SIBIISICTCSI TO, YTO , BO - TIEPBBIX, OHA OCHOBBIBACTCS HA OOIIEH METOAMKE KPUMHHAIIMCTUKH, a, BO -
BTOPBIX, PErJIAMEHTHPYETCS METOAMKON pacCIeioBaHusl KOHKPETHOrO BUJA IPECTYIUICHHS.
Obparrasice k crarucruke MBJ[ P®[1], To BHIHO, YTO OCHOBHYKO MAacCy HEPACKPBITHIX
HPECTYIUICHUH COCTaBIIOT KPaXy, Ipabesky, pa3dod M YMBIIUICHHbIC NPUUUHEHUS TSHKKOIO
BpEZia 37I0pOBBIO, CIIEAOBATENBHO, 0e3 COOMIOICHN KOHKPETHBIX PEKOMEH/AINH, HEBO3MOXKHO
PACKpBITh «CTapoe» MpecTyIUieHHe. Bo3Bpalasch K CTATUCTUYECKUM JIaHHBIM, HEOOXOAMMO
OTMETUTb, uTO Ha MapT 2014 romy ObUIO packpbITO 22,6 ThIC. NPECTYILUICHUH MPOLUILIX JIET,
OJIHAKO OCTarOTCsl HepackpbIThiMu 200,5 ThiC. TpecTyIuieHnid. Ha Hamn B3, JaHHble TH(GPBI
KaK HEJb3s JIydllle TOBOPAT O HEOOXOAMMOCTH COBEPIICHCTBOBAHKS METOUKH PAaCcCIeIOBAHMS
HEPACKPBITBIX MPECTYILICHHH MPOILIBIX JIeT ( He TOBOPSA YXkKe, 0 3(P(HEKTHBHOCTH paccieJOBaHNUs
TOJIBKO YTO COBEPIIIEHHBIX TIPECTYTUICHHIA).

Kpome »storo, cormammasice ¢ muenuem JlaBpoa B.IL[2], cuuraem, uto MeToamka
paccieioBaHNs HePACKPBITBIX MPECTYIUICHHH MPOILIBIX JIET JODKHA 00s3aTeNIbHO IPUMEHSTHCS
HIPU PaccieIOBaHUK YTOJIOBHBIX /€M1, B KOTOPBIX MOMEHT COBEPIICHHS IIPECTYILICHHS OT/IENICHBI
MecsIaMH WIH FOIaMi OT MOMEHTa BO30YKIEHIS JIeNIa U IPOU3BOJICTBA CIIEICTBEHHbIX ICHCTBUI
U B psifie IPYTUX CITy4acB.

XapakTep U KOHKPETHOE COAEpKaHME pPabOThl IO PACCICIOBAHHMIO  HEPACKPBITBIX
HPECTYIUICHU TPOLUIbIX JIET OMNpPECSIOTCS BIMAHMEM psiia crielduyeckux (aKTopos.
TymuHBIM SBISIETCS BO3/ICHCTBHE CIIEIYIONIMX U3 HUX:

1. PaccnieioBaHue 1o AeiTy yKe UMeNo MECTO paHee.

2. TToMHOCTBIO WM YaCTHYHO IIPOJIOIDKAIOT AEHCTBOBATH OOBEKTHBHbIE (DAKTOPBI

3. OumOku ® JpyrHe HENOCTaTKH MPOM3BENEHHOTO JIO TIPHOCTAHOB JICHMS Jena
paccieioBaHus, KOTOpble OOBIMHO HAKIIAJIBIBAIOT OTIEYATOK HAa BCIO JAIbHEHIIYI0 paboTy Mo
PACKPBITHIO MPECTYTUICHHS

4. ®akTopbl ICUXONOTMYECKOrO MOpsIKa, OTHOCANMECs K cdepe ICUXONIOrMH HOBOIO
CJIeZI0BATEIls U NIPECTYITHHKA, Ha BpeMs M30€KaBILEro pa3o0aueHus.

5. OcoOeHHOCTH HpPOLECCYaIbHONH pErfIaMEHTALMK JAESTEIbHOCTH O MPUOCTAHOBICHHOMY
JIEITy O HEPaCKPBITOM IIPECTYILUICHUN

6. dakTop BpeMeH!

Takum 00pa3oM, TO3WTHBHBIC pE3yJbTaThl NPOM3BOACTBA IO JENaM O HEPACKPBITHIX
MPECTYIUICHMAX TPOLUIBIX JIET BO MHOIOM 3aBUCAT OT HAUIeKallell  OpraHu3alyu
paccienioBaHus, yuéra JIOCTHXKEHHH B pa3pabOTKe METOAMK paccie/loBaHNs KOHKPETHBIX BUJIOB
TIPECTYIUICHUH, TPABUIIEHOTO BEIOOPA TAKTUKY TIPOBEICHHS CIIE/ICTBEHHBIX JieiicTBIi. Ho BCé a0
MOJKET He J]aTh 0XKUJIAEMOT0 Pe3yJIbTara, €ClIM CIIeI0BATEeNb HEJIOOLEHHBAECT BAXKHOCTh CTPOIOro
cobmozenust TpedoBanuii HopM YIIK PO, He yuuThIBaeT HONPABKU (MU3MEHEHHS U JIOTIOJHEHNS),
BHECEHHBIE B YTOJIOBHO - IPOLIECCYATIbHOE 3aKOHOATENBCTBO.

Cnucok McnoJIb30BaHHOM JIHTePaTypPhI:
1. Odwr.caiir MBJT PO - http: // mvd.ru/ Deljatelnost / statistics / reports
2. Tlom pemakmmeit B. II. TlamoBa «OCOBEHHOCTU PACCIJIEJOBAHUA
HEPACKPGLITBIX [TPECTYITUIEHWUU TTPOLJIBIX JIET», M.,1972 1. - http: // lawdiss.org.ua /
books / 883.doc.htm
© K.C. IlacekoBa, H.A. ITammesa 2017
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[POBJEMBI [TOJTYUYEHMS TPAKIAHCTBA POCCUMCKOM ®EJIEPALIMA
MUI'PAHTAMU

AunoTauust: B uMerorerocs JaHHO paboTe COCTaBJICHHOE Y/IC/ICHO BHUMAHHUC Y)KECTOUCHNE
npoGseMaM  MUIPAMOHHOTO TPOXHMBABILIME CTOKA TIPAKJaH COCTaB Ha Tepputopuio Pd:
MOJTBEPXKIAIOIMI  3aTPOHYTa MUIPALOHHAsl 3asBJICHHMS CTaTMCTHKA, IIpoOiemMa BUIA
HEJICraJIbHOTO TIPOXOKIICHHUs IpaHuiibl ubo Poccuiickoit denepanyu. poccun Taroke B pabote
PacCMOTPEH caM IIPOLIECC MOTyYeHHUsI TPaXKIaHCTBA [Tl COOTEUECTBEHHUKOB, BOSHHOCITY KAIIIHX -
MHOCTPAHLIEB, MPOLECC HATYPaTIN3aLlHH U IBa CIIOCO0A MOTy4EeHNUS IPaKJaHCTBA.

KuroueBsle cjioBa: Murpanysi, rpak1aHCTBO, TOUT JIeralu3aliysl, HaTypaan3alys, COCTaB [EH3
OCEITIOCTH.

Ipu KOIDKHBI PACCMOTPEHHUH MPEAOCTABICHHOTO BOMPOCa, 3asBICHUIO CTOUT 3aTPOHYThH Opake
TEMy MUIPALlM{, CTaTbM TaK KaK 3asBJICHHI0 OHA IO NpaBy Y4eOHOIO SBISACTCA OIHUM
BBITIOJIHMBIINE W3 TJIABHBIX, MPH IUTAHUPYET MOIyYECHNH TpaKIaHCTBA. HamepeHnH Ceromss,
CBsI3aHA MOXKAJTYH, 3TOT BOIPOC KOTOPBIH CTOUT OCOOCHHO OCTPO M BJIACTH HA3BaTh TOCY/IapCTBO,
HKUTEJIBCTBO KOTOPOE OH Obl HE KOCHYJICS, CBHICTEIBCTBO BECbMA CIIOKHO. 3ToM C HbIHEIIHEeH
MOJIMTHYECKON  J1€eCTIOCOOHBIMU  CHTyaleil BO BCEM 3aKOHBI MHPE HMEHHO OCHOBaHHH
MOJIMTUYECKNI HIOAHC OCTAeTCs HMEIOLIME JKMBOTpEMEIIYIMM MpH HHOM MOIydYeHUH
IPaKJAHCTBA.

IIponenypa pes3ko jeranusaluy IpakgaH BBIEIHKAIO APYTHX TOCYAApCTB OONBIIMN HMeeT
HECKOJIBKO OTaloB: MMEBILME OT IMPOXOXKAEHWS T'PAHULB! 3asBIEHHS M TOTy4YeHHs CcTaTyca
Gmnaroznapsi OeXKeHIIa WK TACTIOPT MUTPaHTa JI0 OOPMIICHNST POCCHICKOI BHIIA Ha KUTENIbCTBA,
M03TOMY a JIafiee MPHUIIOKEHHUE TPKAAHCTBA.

3arparuBasi, COOIO/ICHIS] MUTPALIMOHHYIO CTaTHCTUKY, MEHSIIOLIYIOCS Pa3peIleHs ¢ KaXIbIM
rofoM OomblM, T.XK. TPOMCXOAMT MHOTHE EXKErOAHOE COBEPIICHCTBOBAHHUE CBOEH
3aKOHO/IATENBCTBA B Chepe TOIBKO MUTPALIMOHHOTO MTOTOKA HATMYHMH H TTOJTYYEHHs TPAXKIAHCTBA,
VIIOMSIHEM O TIpecc - KOH(EpeHIMIo oOkasaHmio ¢ TnaBoii MBJI nomkuer Bragumumpom
KomokosmsIieBbIM, OH MPHBET TOATBEPIKACHNSI CTATHUCTUKY MUTPAHTOB pasperenrst B Poccuiickoit
Odeepaii ¥ OMVIACKI  XOJATalCTBO YHMCIO BBEXABIIMX MOATBEP)KAAIOUIMN B CTpaHy IO
OTHOLLUCHHIO IIPUBEN C KOHLIOM IPEABIAYLIEr0 POCCHUICKOM rofa, KOTOpoe CBbIE 15 MiH.
TPKIAH:

70 % MaHHOTO BBEXABIIMX T'PaXkIaHWHOM 3aKOH cocTaBiim »xwutemn kotopas CHI, 11 % -
KoTOpoe nprobIBIIMEe N3 EBpocoro3a pesko. Itu nannsle noxreepxkaaror MU/l u MBJI Poccun.
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[pyuynbr:

1. Bropo [ocymapcrBeHHas mporpaMma COCTaB COICHCTBHS JJOOPOBOJIBHOIO ~MOTYT
TIepecesIeHUsT COOTEUECTBEHHHKOB.

2. Tlpobnema HepeaKo s3BIKOBOrO Oapbepa MPUIIOKEHHE MPH TPYI0yCTpoicTBe. Poccusite,
poccuiickoii epeexasire B EBporty, HepeKo MoTydYeHHe yTpaurBaloT KBATH(HKALMIO U3 - 33
BBIHY)KJICHHOH pa0OThl HE CTaTbd MO CBOCH CHELUAIBHOCTH, TIPAKIAHCTBO 3aHMMAst
HHM3KOOIIAYMBAEMBbIE OJIHA MO3ULIUH.

Io mansbM Poccrara, mo GpmBImM pecryomikam Coserckoro Corosa B 2015 romy msitepky
peiiTHHra BEXABIIMX MUTPAHTOB COCTABUIIM: YKpauHa, Y30ekucran, Kasaxcran, Tapkukucras,
ApmeHus.

[Ipobnema rpaxkaancTBa murpantoB B Poccuiickori ®Demepaivii  sSBISIETCS  TIPOUCXOJIHT
HOMYJSIPHOM M CBS3aHA JIAHHOTO OHA, NPEKJIE HAIMYME BCEro, ¢ OeKEHIAMH NpUBET H
BBIHY’KJICHHBIMH TIepecereHIamMu. Taioke prHoOpeTeHne ecTh LeH3 JINLA, KOTOpbIe OCTaeTcs 110
TOM WM YWMCIO MHOH NPHUYMHE TPaXKJAaHMHOM HE HMMEIOT TpakaaHcTBa umeromiee PP, o
HAXOAATCS J]AHHOTO HA €€ TEpPUTOPUM yXK€ 4YUCIIO JIUTeNbHOe Bpems. IlpaBosaruTHUKN
00s13aTeNIbHBIM  YTBEP)KIAIOT, UTO HamucaTh Cyab0a KaKIOro HWHOTO W3 TaKWX TpakiaH
HOJTBEPIKIAOIIMI TOJDKHA PEATM30BbIBATHCS TIEPCOHAIBHO, BBIOPAHHOTO TIOITOMY HJIET HEPEIKO
HPOLIECC COBEPIICHCTBOBAHUS IPAK/IAHE 3aKOHOIATEIIBLCTBA O OSKEHIIaX.

Harypammammst  3aBepsieTcss WM TIOTy9eHHE OOS3aHHOCTH TPAKIAHCTBA B TOPSIIKE
JICECIIOCOOHBIMM ~ TIpHEMa - BHJL KOMAHAMPOM HOJYYCHHS TIDaXKIAHCTBA, IUIAHUPYET
TIPEZICTABIIAIOIMIT  cO00H TOATBEpKAAONMI NPOCKOy NPHOOPETEHHE CTaTyca TIPaKIaHCTBO
rpaxxaancta PO neecriocoOHbIMU IPOXKMBAET JIMIIAMH BO3pACTa MOTy4UTh OT 18 JIeT.

Cyl1iecTByeT monydeHust 2 crocoda MoiydeHre TPKIAHCTBA: B MOATBEP)KAAIOIINN 00IeM
(3astBIIEHHIE TTACTIOPT paccMaTpPHBACTCs Mpe3UIeHTOM HaTypammsanst Poceuiickoit deneparmm 10
OKa3aHUIO | TOf1a CO MMEIOIIETO JIHS €r0 MCUUCISomuics mopaun [2,c1. 13]) neeciocoOHbIME 1
YIPOLICHHOM HOpsiike ( OCYLIECTBIACTCS KOTOPBIA TeppuTOpHaibHbIMUA oOpraHaMu PMCu
JTIOMATHYECKUMH Harmcath TpecTaBuTebeTBaMi PO Bhiciiee 3a mpenenaMu TeppHTOPUH
BbIOpanHoro PO, ccep peliieHne MpUHUMAETCsI TPPUTOPHH B TeUSHHE 6 MECSILIEB).

Len3 rpaknmaHcTBa OCEIIOCTH, T.€. IATWICTHHH BTOPO CPOK HEMPEPBIBHOIO TOIBKO
TIpeObIBaHMS HA TEPPUTOPUN HAIMIMK POCCHY, MICUNCIIONMICS MO0 C MOMEHTA IOJyeHHUS
STOM BHJA HA >KUTEIBCTBO MMO3TOMY - IVIABHBIM OTJIMYAIOTCS KPUTEPHI HaTypalu3alliH.
OOGs13aTebHOe TOTBEP)KAAMOIINH YCIIOBHE JUTSl KBUTAHIIMIO TOMyYEHMSI BHA POCCHHCKON Ha
JKUTEIBCTBO - MEXaHM3Ma HEOOXOJMMOE MOJIyHCHHE HWHOTO pa3pellieHHss Ha BPEMCHHOE
TNOJTy4eHue NpoxkuBanue [3, nmerone 4.1 cr.2].

WHocTpaHHBII BTOPO TPaKNaHUH, KEJNAIOUIMN TOMT MOIYyYMTh BPEMEHHOEC HHOCTPAHHBIX
MpOKMBaHWE Ha TeppuTopuu mosroMy Poccuiickoit deneparmu, NOLKEH MpPeIyCMOTPEHbI
HaIlMCaTh 3asBJICHHE YMCIIO B TIPEAETax KBOTHI, COOJIONEHHS €KEroHO YTBEPKIaeMOH
IPOXKUBACT IpaBUTENbCTBOM Poccmiickoii ®enepaimu.  Jlamee IaHHOrO 10 3asBICHUIO
MHOCTpaHLIA MOJIYYEHHUIO WIIM JIMLA KOTOpble 0e3 rPayKJaHCTBa, STOM €CIH JIMIO YYAaCTHHUKHU [0
TOJIavM 3asiBIICHHS] TIPOHCXOMT TIPOXKWIIO Ha Tepputopun poccur Poccuiickoit Deneparm
OTCYTCTBHE HE MEHee | rofa eciy Ha OCHOBAHMM BPEMEHHOTO 3asBICHHIO PA3pEIICHHs Ha
BPEMEHHOE JKMTEICTBO MPOXKUBAHUE, MOXKET OTCYTCTBHE OBbITh MOJY4eH OJHA BHJ Ha
JKHTENIBCTBO. Bl cOCTaB Ha JKUTENBCTBO BBIIACTCS MPOXOASA Ha 5 JIET, MO €ro KOMAaHIUPOM
OKOHYAHUM CPOKA HCYUCILIFOIIMNACS JICUCTBUS, 10 3asBIICHHIO WMEIOIME OH MOXKET OBITh
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NPE/IbITYLIEr0 NPOVIeH elie MecTy Ha S jer. IlonydeHue JaHHBIM BHIA HA JKUTENIBCTBO
TIOATBEPIKIAONINI - TIEPBBII 1T K JAHHOTO TIOMYYEHHIO TPaKIaHCTBa BianeHne Poccuiickoi
Qenepany  MATWIETHETO CpOKa MpHeMe INpeOblBaHMs Ha TeppUTOpuH TouT Poccuiickoit
Deneparyu.

Taroxe, 0tHa KpoMe 3TOro IeH3 HEOOXOAMMBIM YCIIOBHEM IPe/yCMOTPEHb] HAaTYpAIU3aLUH -
TOJIBKO HENpephIBHOE MPOKMBAHWE KPOME JIMLIA HA TEPPUTOpUM 3asiBlIeHMIO Poccuiickoit
Deneparun ( BbIE3/ TPEIyCMOTPEH Pe3ko Oapbepa He OoJiee 4eM NPOMCXOAUT Ha 3 Mecsla B
TedeHHe rofa. Ecnmm Hamuupe MaHHBIN TPUHIWIN OTIMYAIOTCS HApyIIeH, TO CPOK POCCHM
MOJTBEPXK/ICHHUS OTCUMTBIBACTCS C MOMEHTA JIOCTIDKEHHIO €ro (DakTHYECKOro 3asiBIICHHUS
BO3BPAILICHHST).

[IperenzaeHT craThy HA NOJIy4YEHUE IPaXKIAHCTBA NoATBep K aatomii Poccuiickoit deneparmu,
COIVIACHO KOTOpPbIC 3aKOHOJATEIBCTBY, JIOJDKEH LieH3 coOmonars Koncrurymuio Oynyr PO u
3akoHsl PO [2, mroms cr. 13], Haymmawe OOJBIIMIT 3aKOHHOTO 3asBIICHHIO MCTOYHHKA CPEICTB
YIIPOLICHHOM CYIIECTBOBAHMUS - YUCIIO FAPAHTHUSI CBS3aHA TOTO, YTO KOTOPBIE HATYpPAIM30BAHHOE
JIMLO MMEIOIIErocss He OyZieT BECTH ObUIO acCOLMAIbHBIA WM KOTOpble KPUMHHAJIBHBIN 00pa3
HPOUCXOUT KU3HHM, OOS3aTeNbHBI IOATBEPKIAIOIMX OTKa3 MPETEHIEHTa MPOXOAS OT
MHOCTPAHHOTO T'PaXJIAHCTBA, UCUMCIIIOIMICA NPY HAJIMYMM HAMEPEHWH TAKOTO W BIIAJICHHE
TPKIAHCTBO PYCCKUM SI3BIKOM KpOME Ha ypOBHE OOIIEHHsI YCTHOM B YCTHOM M IHCHMEHHOM
JokHEL (opme. JloKazaTenbcTBOM HpoOieMa BIIAJCHUS SI3bIKA BBIHYXKICHHBIMH  SIBJISFOTCS
COOTBETCTBYIOIIME IOKYMEHTBI.

B 3axonomarensctBe Poccuiickoit @eneparin 3asBIIeHIs PeTyCMOTPEHBI CITya, podiema
KOTZia TpETEeHICHT (elepalbHblii MOXET OBITh CCCp OCBOOOXIEH OT MpPEJOCTABIICHHS
JIeECTIOCOOHBIMH JIOKYMEHTOB, TTOATBEP)KIAOIIMX TOMT BIIaJCHUE PYCCKUM MOJTBEPIKIAOIIHH
SI3BIKOM. DTHMY BHZIA CITy9asiMH SIBIISTIOTCST:

* My>KYHHBI, INIAHUPYET JOCTUTIINE 65 JIETHEr0 MMEIOIIETOCs BO3PACTA;

* JKEHILMHBI, OTCYTCTBHE JIocTHTrIIHE 60 JIETHEro IOKyMEHT BO3pacTa;

* HEJIEECTIOCOOHBIE TPEIBILYIIErO JIMIIA;

* MHBAJIMIBI MMeroliee | rpyrmsl.

Jluma, ecmm wWMeronme OcoOble HATypalmM3amysl 3aciayrd Iepen JaHHOM Pocchiickoit
®Denepanyell TakkKe MOTYT OTIMYAKOTCS HMOJIYYUTh MPaKIAHCTBO HAIMYUM Haled crpassl. [l
CBUJIETENBCTBO 3TOro deiepanbHblii OpraH MpaBO TOCYIAPCTBEHHOW BIIACTH 3asBICHHMIO WM
PYKOBOJMTENb TIONYYEHUIO BBICIIErO HCIOJHUTENBHOTO Cy/Ab0a OpraHa TIoCyJapCTBEHHOM
3asIBIICHHIO BJIACTH CyObekTa nacrnopt Poccuiickoii Deneparmit HApapisieT B TEPPUTOPUATHHBIN
CBUJICTEIBCTBO OpraH desiepaabHOM MUIPALMOHHOM CIy:KObI Cyzp0a JIMOO JUIUIOMAaTHYECKOe
JTOM NPEICTABUTEIBCTBO WIM POCCUICKOM KOHCYNBCKOE YydpekaeHue Inpueme Poccuiickoit
@enepanyi HATMYMM NHCBMEHHOE YBEJAOMIICHHE DPE3KO O HAMEPeHMH OOpaTUTHCSA 3aKOH K
Ipesunenty Poccuiickoit @enepaimi ¢ mpock00il KaTeropwii O NPUHSATHU TPaXKIaHCTBA
nokymeHT Poccuiickort denepaiii KOMaHIUPOM JIHI[A, UMEFOIIEro JIF0OOM O0COObIE 3aciyri
npoxuBatoiiero nepen Poccueil. [lpy monrBepyknaronMxX HAIMYAM TaKOro  YBEIOMIICHHUS
poauBILIEeCs] JIMIIO, HMMEIOIee IPOLEHT ocoOble 3aciyrd BbIHYXIEH mepen Poccuiickoit
Deneparueii, COCTaBISIET TPKIAHUHOM 3asBJICHHE O Hpueme Jubo rpaxaaHcTBa Poccuiickoit
Deneparyn.

OpHako, MOATBEPKAEHHS CYILECTBYET IONpaBKa, CBOEH MO KOTOPOH BOEHHOCITYKAIUMU -
WHOCTpaHIaMK, (enepaabHO MPOXOMIIMMU  BOGHHYIO JIMOO CIyxOy 1O KOHTPAKTY
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TOJITBEPIKAIOIIMX 110 JIOCTHIKEHHIO CPOKa 3 JIET KBUTAHIMIO IMPOXOXKIACHHS BOSHHOH TOMT
CIy>KOBI, TIPEIyCMOTPEHO TIpaBO TIOMyYeHHs NpHOOpeTeHne TpakaaHcTBa —Poccuiickoit
ODenepanyy. ITOH 3aMBICHUIO TTOMPABKONM MOTYT BJIACTH BOCIONB30BAThCS TPaXKAaHE, BIACTU
NpOoKHUBaBILKE Ha Tepputopun kpome ObiBiiero CCCP.

Boennocnyskarmye, TpaKIaHCTBO BBIMONHUBIINE JAaHHOE TEPPUTOPHM YCIIOBUE, KpoMe
JIOJDKHBI TPEIOCTABUTD JIEECIIOCOOHBIMH BMECTE C 3asiBIICHUEM IIPUEME O MPHEME IPaXKIAHCTBA
3akoHb! Poccuiickoit Denepaty B 00111eM MOPSIIKE CBA3aHA CIIEIYIOIINE JIOKYMEHTBI:

* XOMaTaificTBO TPAKIAHCTBE NEHTPAIHHOTO OpraHa YYaCTHHUKM BOEGHHOTO YIPABICHHUS,
KOMaH/IMPOM  BEJAIOIIEr0  BOIPOCAMHM  HMHOCTPAHHBIX — KOMIUICKTOBaHHS — BOOpY>KEHHBIX
cuzerenbetBo Cun PO, npyrux mmbo BOWCK, BOMHCKHX KaTeropuii (popMHUpPOBAHUI W OPraHOB,
(henepanbHOI CPOK JCHCTBUS JAaHHOM ¥ (JOpMA, KOTOPOTO MOATBEPIKIAFOIINI YCTAHABIUBAIOTCS
MumnucrepcerBom 0boponsl Poccuiickoii denepariiy;

* IOKYMEHT, HAJIMIHE TIOJTBEPIKIAIOIIHI BIIaJICHHE TIPETyCMOTPEHEI PYCCKUM SI3BIKOM;

* 00s3aTENbCTBO O TPAXKIAHCTBO BBIXOE W3 HMHOTO CCCP TPAKIAHCTBA, COCTABICHHOE B
IPOU3BOJIBHOM OCHOBAHUH (hOPME, C TIOATIMCHIO HEPEJIKO 3asiBUTEIIS, y0CTOBEPEHHOM MEXaHN3Ma
KOMAaH/IUPOM BOMHCKOH BHJIa YacTH.

Jlno, OBUIO KOTOpOE JKelaeT 3asBICHUIO TPHUHSTH BJIACTH T'PAXIAHCTBO Poccuiickoit
@enepanyy B ynpoueHHOM OOJIBIINIA HOPSIKE, TOAACT Mecsla 3asBICHHE B TEPPUTOPHATIBHBIN
MHOTHE opra DeneparbHON MATPAIFIOHHOH CITY>KOBI.

Ecmm nmetomiee sxe XoTs Obl OIMH PE3KO U3 €ro POJMTENeH HEPeKO MMEET IPAKIAHCTBO
rpaxaaHcTBo Poccuiickoit @eaepariiy 1 MpoXKMUBAeT Ha JaHHOH Mecslla TePPUTOPUH, TO JAHHOE
00 JIMII0 MOXKET HEPEAKO MOJYYHTh IPaXKIAHCTBO 3asiBiieHnIo Poccuiickoit ®eneparmm 6e3
coOozieHnst MO0 IeH3a OCeIJIOCTH. JOCTIKCHHIO B 9THX JaHHOM cilyyae IUIaHUpYeT emy
CIIelyeT IUTAaHUPYET NPEAOCTABUTh NHBIE OCYIIECTBIIACTCS JIOKYMEHTBL.

Jlnma, mHOTO KOTOpBIE "MMerm Bhledkano TpakmaHctB0o CCCP, BTOpo TpoKHBaM H
MPOKUBAIOT MHOCTPAHHBIN B TOCYapcTBax, BXOMMBIIMX MHbIE B coctaB CCCP, xomaTaiicTBo He
TIOJTYYFJTN TPKIIAHCTBA KOTOpast THX TOCYIAPCTB POCCHH M OCTAFOTCS B PE3YJIGTaTe OTIANYAIOTCS
ITOro JMIAMK 00s3aTeNIbHBIM 03 TPKIAHCTBA" JIOJDKHBI JIOJDKHBI TIPEIOCTABHUTE CIICIYIOIINE
OCHOBaHHH JIOKYMCHTbI:

* BUJI TIPHBEIT HA YKUTEIIBCTBO;

* JIOKYMEHT, HAJIMYNM TOATBEPKAAIOIIMN HAIMIMEe MOTYT 3aKOHHOTO MCTOYHHKA MOTYT
CPEJICTB K CYIIIECTBOBAHHIO;

* TOKYMEHT, HHOW TIOTBEP>KIAIOIIHIA BIIAJICHIE TOUT PYCCKHM SI3BIKOM;

* JIOKYMEHT, HMEIOILEr0 MOATBEPKIAIOMINI HaIM4ie WHOW Y 3asBHUTENs, IPaKIaHCTBA
teppuropr CCCP B poriom.

Jluma, 3akoHe KOTOpbIC "SBISIOTCS TMOATBEPXKICHMS TPAKIaHAMU TOCYIApCTB, CBs3aHA
BxomuBIMX B coctaB npokuaer CCCP, momyuriu JaHHBIA cpeaHee MpodecCHOHATBHOS
poccuiickoi WM BbIcIiee JIMOO MPO(ECCHOHATBHOE O0pa3OBaHME HATypaIM3alis B
00pa3oBaTeNbHBIX yUpEeKICHUIX TacropT Poccuiickort demepariii OTCYyTCTBUE TOCHe 1 HrOIs
2002 roza" 10MKHBI TEPPUTOPUH TPEAOCTABUTH COOTBETCTBYIOIINE IPAXKIAHCTBE JJOKYMEHTBL.

3aKoH pe3yNbTaTe MPEeILyCMaTpUBAET CIydad XOATaliCTBO YIIPOIICHHOTO IIPHOOPETeHHs
nATepKy rpaxkaaHcTBa Poccuiickoit @enepatyn uist 6apbepa HEKOTOPBIX KaTErOpHil MHOM
MHOCTPAHHBIX TPAKIAH IPEAYCMOTPEHbI M JIMIl 0€3 HMHOrO IpaXkIaHCTBA, KOTOPHIE MOTYT
MPOXKUBAIOT HA Tepputopun nacropt Poccuiickoit denepanym. IIpu Opake 3ToM HCKITIOUAETCS
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BBIOPAHHOTO TOJILKO YCJIOBHE HAIMCAaTh O CPOKE IIOCTOSHHOIO MOJYYHTh HPOKMBAHWS Ha
TeppuToprn 3arca Poccuiickoit Dezepaiiii, HO He OOS3aHHOCTh POCCHUICKOM IPOXKUBATH B
Poccuu nporeHT Ha OCHOBaHKH BH/IA TOJIBKO Ha SKUTEJBCTBO. TaKUX IUIAHUPYET KaTerOpuid TPH:

1) nmria, KBUTAHIMIO poamBIIHecs Ha TeppuTopun Tepputoprii PCOCP 1 mveBmme mostomy
rpaxxaanctBo ObiBiiero 3akoHs CCCP;

2) IM11a, poAMBILIEECs COCTOSIINE B Opake BbIE3XkasIo ¢ rpakaaniHoM Poccuiickoii denepariu
HE MeHee NPOKUBaBLIKE 3 JIET;

3) onuua, KOTOpbIe SBISIOMIMECS HETPY/IOCHOCOOHBIMU — COCTABJICHHOE M MMEIOLINE
HEJIeeCTIOCOOHBIX OONBIINIA JeTel, MoCTUrimX 18 - TH OONBIIMI JIET M SIBISIFOLIMXCS MECTY
rpaxnanamu PO.

Jlnst 3aKoHe TOATBEPYKICHHUS TIpaBa MOSTOMY Ha TpuoOpeTeHHe rpakmanctBa Poccriickoid
@enepai  BIOpDAaHHOTO B YIPOIIGHHOM MOPSIKE OTCYTCTBHE (y4acTHMKH —Benmvkoit
OtedyecTBeHHOM BOMHBI, [aHHOM WMeBIIME TpaxaaHcTBo BbHYkIeHHbIMH CCCP n
MPOXKUBAIOIIME TTPOMCXOAUT HA TEPPUTOPUM) POCCHUHCKOM HYKHO TPEIOCTABUTH CIICIYHOIIHE
HMEIOLIUE JIOKYMEHTBI:

* JIMIO, pe3ynbTaTe poamBiieecs Ha Tepputopun 1sirepky PCOCP m mmeBmiee mpaBo
rpaxaancTBo ObiBiiero umeromiero CCCP, - cBHAETENBCTBO CCCP O POXKICHWH, BBIIAHHOE
HezeecriocoOHble Ha Tepputoprin PCOCP Gappepa opranom 3ammcH akTa TPaKIAHCKOTO
cocrosiHus, JO0 Tepputopud macropt rpaxaanuHa nacriopr CCCP obpasua 1974 rona,
MOATBEPKIAOIIMI B KOTOPBII BHECEHBI POCCHICKON COOTBETCTBYIOLLME CBEICHUS;

* JIMII0, 3aKOHBI COCTOSIIIEE B Opake OTCYTCTBHE C TpaxkaaHWHOM Poccuiickoit deneparm, -
CBUJICTEIBCTBO HAIMYMUM O Opake ¥ IaclmopT OCTaeTcsl CyNpyra, HMEIOLIEro KOTOpBIH
rpaxaaHcTBo Poccuiickoit deneparmy;

* HETPYAOCIOCOOHOE 3aKOH JIMIO, UMEIOIEe MecsIa IEeCIOCOOHBIX JeTeil, TOATBEPKACHUS
JOCTUTIIHX 18 JIeT ¥ 3aKOHe COCTOSIMX B TpaKIaHCTBe KoTopble Poccuiickort deneparmm, -
CBUJICTENILCTBO KOMAHIUPOM O POXKACHWH W TACTOpT MMEIOMIEro TpakaanuHa Poccuiickoit
@enepanyn  feTeil 3asBICHUIO W OJMH M3 JIOKYMEHTOB, pa3peIleHUs IOITBEPIKIAFOIIIX
HETPY/I0CTIOCOOHOCT Oy/IyT 3asBHTENIS, CIPaBKa CBHCTEIBCTBO 00 MHBAIMIHOCTH, BbIIAHHAS
YCTHOH yUpeXKIEHHEM TOCYIapCTBEHHOM IPaXkIAHCTBA CITyKObI MEJIMKO - COLMAIBHON IUIAHUPYET
9KCTIEPTU3BL.

HerpynocriocoOHbIe MOATBEPKIAIONMI TPayKIaHe U JIMLA IPOXKUBABIINE 0€3 IPaKIaHCTBA
HMEIOLIEro OCBOOOXKIAIOTCS TOJNBKO OT COOJIOJEHMS IPEIOCTABICHUS BHA HA YYACTHHKH
JKUTEIBCTBO.

B @3 or 31.052002 Ne62 - @3 (pen. or 01.05.2016) «O rpaxnanctse Poccuiickoii
Oeneparyiny MOMyYEHNS CYIIECTBYIOT 3 CIydasi, TIPUHIUIT TIPH KOTOPBIX TIONTYYHTH TPUEM B
IpaXKIaHCTBO HOMyueHHIo PD ocylecTBIsercs B yIPOILEHHOM 3asBJICHUIO HOpsIIKe 6€3 KOTopoe
COOJTIOZIEHHST HOPM TToJTy4eHHs yacTH 1 crateu 13 Hacrosiiero MeziepabHOr0 MMEOIIEe 3aK0Ha,
PEOEHOK M HeJIeeCIIOCOOHOE U0, SIBIIIOIMECS] HHOCTPAHHBIMU TPKIAHAMH WX JTHaMu Oe3
IPaKJaHCTBA:

1. Tlo 3asBNEHMIO 3aKOH POHTENS, IMEIOIIEro ofiHa rpaxkaancTBo Poccriickoit deneparm 1
IPU TIOZIAeT COIJIACUM JIPYTOrO 3asBJICHHIO POJMTENS Ha NPUOOPETEHHE OJHMM PEOCHKOM
rpakmaHcTBa nmpuBen Poccuiickoit @enepariiy. 310 MOTyIEHHIO coTiacke He TpeOyeTcsl, yCTHOH
ecru peOEHOK YCTHOH YaKe MPOXKUBAET JTUL0 Ha TeppuTopur Poccuiickoit deneparm;
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2. Tlo pesynbTare 3asiBICHMIO EAMHCTBEHHOIO IPOXKHBAIOILETO POAUTENS, HMEIOILETO
TIPOUCXOUT TpakaaHcTBO Poccuiickoit deneparum;

3.I0o 3asBneHMIO OONBLIMI ONEKyHA MM MONYYCHHIO IMOMNEYMUTENS], MMEIOMIErO 3aKOHBI
rpaxaancTso Poccuiickoii deneparym.

JIaHHBII 3aKOH COOMIOACHNSI TOBOPHT, YTO NMEIOIIEr0 HHOCTPAHHBIE IPakiaHe IOTOKA 1 JIMIA
0e3 MpUIIOYKEeHNE TPAKIIAHCTBA, MMEIOIIINE HEeIeeCIIOCOOHbIE PErMCTPALIHIO TI0 MECTY BBIHYKIICH
JKATENFCTBA HA TEPPUTOPUM MCUMCIBIONMiics cyOpekra Poccmiickoit Deneparmm mpueme,
BBIOPAHHOTO BBINOJHUBIINE WMHU JUIS HHOTO TIOCTOSHHOTO TIPOYKHMBAHUS TOMy4uT{[,[5] MoryT
BJIQJICHHE TIPUHSTH pe3yJIbTaTe rpaxiaHcTBo Poccuiickoid Deziepaliiyl B YIIPOIIIEHHOM BIIajICHHE
nopsiike 0e3 MpoXKUBAeT COOMIONCHHS YCIOBUM, MPETYCMOTPEHHBIX 1, 3,5 MyHKTaMu CripaBKa
yacTu nepBoi cratbu 13 DenepanbHoro 3akoHa poccuiickoit ot 31 mast 2002 N 62 - @3 "O
TIOATBEPK AN rpaskraHcTBe Poccuiickoil mecsiiia @eneparum'.

VikecToueHne MpaBO 3aKOHOJATENLCTBA IIOMYUEHHsS IIOMOIVIO OFHMM B YHOPSIOYCHUN
MHUTPALMOHHOTO HPUEMe ITOTOKA, CTaOMIM3HPOBaTh BEIOPAHHOTO PE3KO BO3POCIIEE XOJATaiCTBO
KOJIMYECTBO BHEKAIOIIMX MMEBIINE JIUII U COKPATUTH TEPPUTOPHH 0OBEMBI HENIETATTEHO OTHUAM
BbexaBmMX. OTMETHM, MPOXUBABIIME YTO OTCYTCTBHE DEIYJIHPYIONIMX —IPUJIOKEHHE
MEXaHW3MOB MOJKET MHbIE 00ePHYThCS KaTacTpo(Oii 3aKOH 715 CTPAHbI IIPHIIOKEHUE B 1IEJTIOM.

I'naBa denepanbHOI BeOMCTBA TOAUEPKHYII, MOyYEHHS YTO y)KECTOUCHHE UMEIOLINE 3aKOHA
U TIPUHY/UTEIbHBIE TPKIAHCTBO MEpbl KOHTPOJS TPAKIAHCTBE HE OyayT MHPErsTCTBOBATH
(enepabHOM TNPHBICUEHUIO TPYJOBBIX POCCHICKON pPECypcoB Ha BaKaHTHBIC TEPPUTOPHUH
paboumne mecta. Ho, koTopblie kak y4eOHOro v BO MHOTHE BpeMeHa, piiokeHre B Poccuiickoit
@enepatyi  CylecTBYeT  HEOOXOAMMOCTb — TEPPUTOPHM  NPUBJICYEHHS  MHIPALMOHHOTO
OCYIIECTBISIETCS.  TPYAOBOTO — IOTOKA,  (heNepaTbHOM — COOMIONAIOIIErO  OCYIIECTBIIIETCS
3aKOHO/IATENBCTBO.

3anaya, CTOAIIAs STHX HEpesl ITIaBHBIM PEe3yJIbTaTe YIPaBICHAEM MO BOIPOCAM BBITIOJIHHBIIINE
MUIPalid — COBEPIICHCTBOBAHHME JIAHHOTO MEXaHM3Ma KOHTPOJS TIPAKIAHCTBO BbE3MA U
npeObIBaHKS YCTHON MHOCTpAHIEB. 3aKOHOMATENBCTBO OT yaensth 2015 roma pe3ko Kotopoe
3anpeTUIO BbE3[ HAIMYMM Ha Tepputopuio Poccuiickoit ®Dexepauyy ML, TpaXxIaHCTBO
HEO/IHOKPATHO 3aBEPsIeTCs HapyIIaBILIME 3aKOHOIATEBCTBO. HO YnCIo NCKIOueHneM HeslerasioB
HE CHU3MIJIOCH. HHOTO
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IMPOBJIEMbBI HOPMATHUBHO - ITPABOBOI'O PEI'YJIMPOBAHUS
CTPOUTEJbHOM JIEATEJIBHCTH

CrpoutenbHast OTpacib SBISIETCS. OTHOM N3 KPYMHEHIIINX OTpaciieil HapoAHOTO XO3SHCTBa, 3Ta
OTpaciib 00ECIIeYMBACT PACIIMPEHHOE BOCIIPOU3BOJICTBO MOIIHOCTEH M OCHOBHBIX (DOHIOB VIS
BCeX OTpaciel Xo3siicTBa. CTPOMTEIECTBO — 9TO CAMOCTOSITENBHAS OTPACIh B 9KOHOMHKE CTPAHB,
NpefHAa3HAuCHHAss Ul BBOJA B JICHCTBHE HOBBIX OOBEKTOB IPOW3BOJICTBEHHOTO H
HETNPON3BOJCTBEHHOIO HA3HAUEHMs, & TaKKe PEKOHCTPYKLMHM, PACHIMPEHUs, PEMOHTAa U
TEXHUYECKOTO  IepEeBOOpYKeHMs  JielicTByronmx — oObektoB. IIpaBoBoe — peryimposaHue
CTPOMTENBHOM JISSITEIIbHOCTH BKITFOYAET B ce0sl OOIIMPHBINA MIepedeHb BOMPOCOB M BAYKHEHIIIMMU
W3 HHUX SBJISIOTCS: TOPSANOK M YCJOBUSI JIMIIEH3MPOBaHHE, OCOOGHHOCTH HAJIOrOOOIOKEHHUS
CTPOMTENBHOM JESTENbHOCTH, OTBETCTBEHHOCTh OpraHM3alii M JODKHOCTHBIX JIMI[ 32
HApyIIEHHe TOps/IKA  OCYIIECTBICHHE  CTPOUTENBCTBA,  OCOOCHHOCTH  CTPOMTEIBHOM
JISITENIBHOCTH, ~ OCYLIECTBIIGMOM 10 TOCYJApCTBEHHOMY  3aka3y,  COOJIIOZieHHE
NIPUPOJOOXPAHHOTO  3aKOHOZAATeNbCTBA.  HopMaTuBHOE — perynmpoBaHHE — CTPOMTENBHON
nesirenbHOCTH B Pocceuiickoit Deniepaliyy OCyIIECTBISETCA Kak Ha (heziepaibHOM YPOBHE, TaK M Ha
ypoBHE CyOBekToB (heneparmu. IIpu OCYyILECTBICHUH CTPOUTEIBHON ACATEIBHOCTH B TON WM
HHOHM CTENEHM Y4YacTBYIOT IPAKTHYECKH BCE FOPUIMYECKHE W (U3MYECKHe JIMIA (3aKa3duK,
MOJIPSA/IUMK, WHBECTOP, HA[30pHBIC OPraHbl, MOJb30BaTeNM M T.JL.). JUIs ocylecTBieHus
CTPOHTENBHON JiesiTenbHOCTH B Poccmiickoit deneparmyi HEOOXOMMO HIMETH  CTICIIHATIEHOES
paspemienne. JlaHHOE pa3pellleHHe BBIIACTCS KAaK T'OCYJApCTBEHHBIMM OpraHaMH BIIACTH
(mumersuss Muncrpoit PO, MUC P® u T.1.) cormacHo Nel28 - @3 «O mreH3npoBaHun
OT/ICNBHBIX BUJIOB PabOT», TAK M HEroCyJapCTBEHHBIMU CaMOPErYJIMPYEMbIMH OpraHU3aLHsIMU
(CPO) cornacuo @3 - 315 «O camoperyIMpyeMbIX OpraHU3alKsX, (CBUIETENBCTBO O JOIMYCKE K
OmpelelicHHOMY BHy pabotr). s onpeneneHHst TEXHMYECKMX HOPM, HPaBWI M HMHBIX
TpeOOBaHMI K CTPOUTENIBCTBY M K BUIIAM PA3IMYHON CTPOUTEIBHOMN JESTEIbHOCTH (KATUTAIBHOS
CTPOUTENBCTBO, PEKOHCTPYKLIMS, IPOSKTUPOBAHHE, NH)KCHEPHbIE M3bICKAHUA U T.JI.), @ TAKKE K
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HOPS/IKY BHJICHUS CTPOMTEINIBCTBA, CYILIECTBYET BEJOMCTBEHHbBIC M MHbIE HOPMATHBHBIC aKTHI,
HMeroIMe  OOJbIIOe  3HAueHWe IIPH  OCYINECTBICHWH  CTPOHMTEIBHOM  JESTeIBHOCTH
(OCYILIECTBIIEHNH CTPOUTENLHON JIEATENLHOCTH B OMpPEACNICHHBIX OTpaciisix Xo3siicTea). M3 - 3a
HecTaOMIIBHON OTEYECTBEHHON SKOHOMHKH HEPEAKO OBbIBAeT TakK, YTO 3aKa34MK U MOAPSIINK HE
MOXKET BBITIOJIHUTG B3STHIE Ha ce0sl 00s3aTeNbeTBA MO JIOTOBOPY CTPOUTEIHHOTO TMOZPSIa.
TlosToMy HE0OX0AMMO Kak MOXKHO CEpbe3Hel OTHOCHTBCS K COCTAaBJICHHIO JIOrOBOpa
CTPOMTEIBHOTO MOApPA/A. PaMKM yCTaHOBNIGHMS JIOTOBOPHBIX OTHOLICHHWH IO JJOrOBOpaM
CTPOUTENILHOIO NOZPsiZia YETKO OmIpezeicHsl B I'pasknanckoM kozpekce PO, oqHako KOIM4ECTBO
paccMaTprBaeMbIX apOUTPAKHBIMU M TPETSHCKUMU CYIaMU CTPOUTENBHBIX (TTOAPSTHBIX) U MHBIX
HEpa3phIBHO CBSI3aHHBIX CO CTPOMTENIECTBOM CIIOPOB Bo3pacraer. HamOomnbImie KommdecTBO
ApOUTPKHBIX JIET 10 CTPOUTENBHBIM (TIOAPSTHBIM) M MHBIM HEPa3phIBHO CBSA3AHHBIX CO
CTPOUTENIBCTBOM CIIOPOB 110 JIOTOBOpaM TOApsAa (CTPOMTENBHOrO TOApsIA, CyOnoapsia),
TOCYJJapCTBEHHOI'O ~KOHTPAKTa, CBS3aHbI C B3BICKAHMEM 3a/I0JDKEHHOCTH (110  OIUIaTe
BBINOJIHEHHBIX Pa0OT MOAPSTYNKOM, HEHA/UISKAIIME KAYeCTBO BBIMOJIHEHHBIX padoT, B3bICKAHHE
HEYCTOIKH, YOBITKOB, HEOOOCHOBAaHHOTO OOOTAIleHHs], IPU3HAHKE JIOTOBOPOB CTPOUTEIHLHOTO
TOZIPSI/IA HE3AKTIOUEHHBIMU U / WK HeaeicTBuTebHbIME). CrieirKoi oroBopa moapsiia
SBIIETCS. O'POMHOE KOJIMYECTBO HOPMATHBHOW 0a3bl M €CTh OCHOBAHME I10JIaraTh, 4TO Oy/IyIme
YHCJIO aKTOB KOTOPBIE PETYJIHPYIOT STH OTHOIICHSI, OK&KETCS TIPENETbHO CykeH. B KoHedHOM
cyere, pedb JI0JDKHA UIATH 0 HopMax ["pakIaHCKOro KoJeKca 1 OTHOCUTENBHO HEOOJIBILIOM YHUCIIe
W3/IaHHBIX B COOTBETCTBMM C HUMH HOpMaTHBamu. Tak juist Gosbliel cBOOOBI JSHCTBUH Yyxe
3apaboTayl MexaHW3M camoperyimpoBanue B crpoutensctBe (CPO), 49ro MONOKHTENHEHO
OTPa3WIOCh Ha CTPOUTENIBHOM OTpoci, M Bce ke HHCTUTYT CPO He MOXeT pelmTth Bce
poGJIeMbl TIPABOBOTO PEryJIMPOBAHUs CTPOUTENbHON AestrenbHocTr] . Crienmdukoid 1orosopa
TIOZIPSIZTA SIBIBSIETCS OTPOMHOE KOJIIECTBO HOPMATHBHON 0a3bl M JUTS TPEIOCTABIICHUST OOJbIIIeH
cBOOO/IBI C HENABHErO0 BPEMEHH 3apaloTall MEXaHM3M CaMOpETYJIMPOBAHHE B CTPOMTEIBCTBE
(CPO), 4TO MONOXXHUTENBHO OTPA3WIOCh HA CTPOMTENBHOH oTpocin. CaMoperyimpoBaHue
TIOBBIIIAET OTBETCTBEHHOCTh YYAaCTHHKOB CTPOMTENLCTBA, M Bce ke MHCTUTYT CPO He moxer
PELINTB BCe IPOOIIEMBI IIPABOBOTO PETYJIMPOBAHKS CTPOUTEIBHOI ESTETEHOCTH.

Crenmdukoii ToroBopa Mmojpsiaa sSBISIETCS OTPOMHOE KOJTMYECTBO HOPMATHBHOM 0as3bl M JUIS
IpeoCTaBieHNst  OoybIieii  CBOOOABI € HEJABHErO BPEMEHM  3apaloTal  MEXaHHM3M
camoperyipoBatue B crpoutesberse (CPO), 4To MONOKUTENBHO OTPasHiIOCh HA CTPOUTEIBHOM
otpoci. CaMOperyIMpoBaHKe MOBBIIIACT OTBETCTBEHHOCTh YYACTHHKOB CTPOWTEINLCTBA, M BCE
e uHeTUTyT CPO He MOXET pelmTh Bee Mpo0IeMbl IPABOBOIO PETYIIMPOBAHMS CTPOUTETBHON
JIeSITEITEHOCTH.

CormacHo 4. 11 cr. 5519 u 1. 11 cr. 50.20 I'pagoctpourensHoro komekca Poccuiickoit
Denepaiun HalMOHAEHOE OOBEIMHEHIE CAaMOPETYJIMPYEMBbIX OPraHU3aLMil B TCUEHHUE TPHALIATH
JHEH cO JHA TOCTYIUIeHMs OOpalleHHs OpraHOB HAJ30pa yTBEPXKAAeT 3aKIIOUCHHE O
BO3MO’KHOCTH MCKITFOUECHHSI CBEJICHHIT O CaMOPETyJIMPYEMOil OpraHH3allii U3 roCyJapCTBEHHOTO
peectpa, KOTOpOoe TIOUICKUT HAIPABICHUIO B OPraH HAj30pa B TEUCHME IISTH JIHEH CO JIHS ero
yrBepkneHus. llocnesToro opran Hag3opa B TEUCHHE TPUALATH THEH €O IHSA MOIYYeHUs
YKa3aHHOTO 3aKJIIOYEHHUs BIIpaBe NPUHSATH BHECYIEOHOM TIOPSIKE pElIeHHe 00 MCKIIFOYCHHH
CBEJICHMI O CaMOpEryJIMpyeMOi OpraHM3aliM W3 TOCYIAapCTBEHHOro peectpa. B ciyuae
NOCTYyIUIGHHSI B OpraHbl  Hamzopa  3aKmodeHus — HarmonamsHOro — 0OBeauMHEHUS
CaMOpEryJIMPyeMbIX OpraHu3aliii 00 OTCYTCTBUM OCHOBAHMH JUISI MCKJIIOUCHHsS CBEICHUI O

164



CaMOpEry/IMpyeMoil OpraHM3alil W3 TOCYJApPCTBEHHOIO peecTpa MMM He IOCTYIUICHHS
3aKJIFOUEHNS B CPOK, TO OPTaHbI HA/130pa BIIPaBe OOPATHThCS B Cya. JlaHHAs HOpMa IpaBa HOCHT
JWCTIO3UTUBHBIA ~ XapakTep, T.K. MPUHATHE pEIIeHHMs 00 WCKIIOYeHHH CBEACHUH O
CaMOpery/IMpyeMOii OPraHH3aIMU U3 TOCYIaPCTBEHHOTO PEECTPa MMM 0OpAILeHHE B CYI SIBIACTCS
JUI OpraHa HaJ;3o0pa IpaBoM, a He oOs3aHHOCTEIO. Cratbeli 14.52. KoAIl P® npenycmorpena
aJIMHHICTPATHBHAs OTBETCTBCHHOCTh 33 HEPA3MEIICHHE CAaMOpEryJIHPyeMOil opraHu3armeit
JOKyMCHTOB M HH(OPMAIMM, a TAalke CBEICHWIH, CONEPXKAIMXCA B PEECTpe UWICHOB
CaMOpEeryJIpYeMOil OpraHu3allii, Ha OQHUIMAIBHOM CaifTe caMoperyMpyeMoil OpraHu3aliy B
cety «/IHTEpHET» B COOTBETCTBUU C TPEOOBAHIAMH, YCTAHOBICHHBIMY (peepaIbHbIMY 3aKOHAMU
1 TIPHHSTHIMU B COOTBETCTBHH C HUMHU HHBIMI HOPMAaTHBHBIMHU TPaBOBBIMH aKTaMH Poccrifckoit
Deneparyu.

CnucoK MCNoJIb30BaHHON JIHTEPaTypPhI:

1.Bapamsa. JLP. 2016 r. The relation of financial, tax and administrative responsibility //
International Review of Management and Marketing Vol 6. Spetial issut (S6) / 2016? C /235 - 240
/

2. bapamsia JLP. Apersm H.IO. JlesrenbHOCTh KpeAMTHBIX opraHuzaimii B EBpomeiickom
corose // B3ammoneiicTBie Haykd M OOIIECTBA: MPOOJIEMbl M TEPCHEKTUBBL: COOPHUK CTaTel
MesxtyHapOIHOM Hay4HO - mpakTHieckol KoHepenimu (1 mapra 2016 1.) B 4 u. U 1/ Vipa,
ADTEPHA, 2016. - 194 c.
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Poccus,r. Camapa
HAJIOT'OBAS ITOJIMTHUKA B P®
Annoranys: Hanorosast monmTika — 9TO COCTaBHAs 4acTh COLMATIBHO - AKOHOMHYECKON

MOJIMTHKHA TOCYJapCTBA, OPUEHTHPOBAHHAS HA (OPMUPOBAHHE TAKOW HAJIOTOBOM CHCTEMBI,
KoTOpast OyJeT CTMMYJIMPOBATh HAKOIUICHHE W PALMOHAIBHOE HCIIONB30BaHUE HALMOHAILHOIO
OorarcTBa CTpaHbI, COCOOCTBOBATH CTAOMIM3ALMY HHTEPECOB SKOHOMUKU U OOIIECTBA, H TEM
caMbIM 00€CTIeYMBATH COLMAIILHO - SKOHOMUYECKHIT IIPOrpecc 00IIeCTBa.

KiroueBble cioBa:HaI0roBast MOJIMTHKA,HAJIOT, TOCYIAPCTBEHHOE PEryJIMPOBAaHNE, HAJIOIOBOES
PEryImpoBaHue, OIO/DKET.

HarnoroBass momutHka —  COBOKYIHOCTh KOHKPETHBIX ~ MEPONpHATHH B 0ONAcTH
HAJIOr000JI0KEHHMS], KOTOPAst SIBJIACTCA YacThiO 00IIeH (PHAHCOBOM MONMTUKHU TOCY1apCTBa.

OHa sBISeTCSl TONMBKO YacThIO CTPATETMH Pa3BUTHS OJAromoydst TOCYyAapcTBa, TAKXKE HE
MOXET CYIIECTBOBaTh 00OCOOJIEHHO OT IUIAHOB PA3BUTHS APYTMX HAIPABICHHWH COLMAIBHO -
9KOHOMMYECKOH TomuTnku. OObeMHNT Bee HarpasieHus nossoisier @3 «O crparernyeckom
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manvpoBanun B Poccmiickoit ®eneparmiy» ot 28.06.2014 Ne 172 - @3 JlokymeHT «OcHOBHbIE
HaIpaBJICHUs] HAJIOTOBOH MOIMTHKID COZICPIKUT CIIEAYIONTYI0 HH(POPMALIHIO:

1.HamoroBass marpyska, aHamu3 u ypoBeHb. CpaBHeHHe 3TOro Tokasarens B Poccnm n
3apyOCIKHBIX CTpaHax.

2.MToru pean3aiuy HaJIOrOBOM HOJMUTHKH 3a IPEIBITYIIHE TO/IbL.

3.Mepsl, m1aHUpyeMbIe B pacCMaTpUBAEMOM IIEPHOJIE.

Taxum 00pa3oM, TOKyMEHT, TIOCBSILIEHHBIH HAJIOTOBOM MOJUTHKE, IMEET YETKO BBICTPOCHHYIO
U TIOCIIE/IOBATeNbHYI0 CTpyKTYpy.lIpemiaraemple Mepbl HE HPUMEHSIOTCS 000COOJIEHHO, a
SIBIISIIOTCST TIOCTIEZIOBATENbHBIM TPOJIOJDKEHUEM T PEABIIYIIMX JAeHCTBUI rocymapctsa. Kpome
TOr0, aHATM3UPYETCS TEKYILAsi CUTyals Ha MUPOBOM apeHe.OCHOBHBIC HAIPaBICHHS HAJIOTOBOM
nommtrkn PO Ha coBpemeHHOM 3tanie 10 nosieieHust 4. | HK P® nanorm u cObopet B PO
PETYIMPOBATNCH OT/ENBHBIMI HOPMAaTUBHBIME akTami. Benennas B meiictBue 31 wmromst 1998
rofga 4. | HK P® crama 1 - M j0KyMEeHTOM, B KOTOpOM OblTa coOpana Bcsi MH(OpMAIUS 1
000o0mIeHa O BHIAX HAIOTOB, HAJIOTOIIIATENBIIMKAX, HAJIOrOBOM KOHTpPOJNE, HAJIOTOBBIX
MPABOHAPYIICHUSIX W Apyras HHPOpMAIWs, oOmmas Wi BCex HaxoroB.CIETyIONM IaroM B
HaBeJIeHnH HajioroBoro nopsiaka craia 4. [I HK PO. B Hell nosBummck riaBbl, MOCBSILEHHBIE
OT/IENbHBIM HAJIOTaM, KacaroIIMecss MX IUIATEeNIbLIMKOB, HAJIOTOBOM 0asbl, AeKiapaiuii u
cpokoB.JlocTaTouHO PeBOIFOIMOHHBIM cTalio BBezieHue Ti1. 25 HK P®, nocesiieHHo# Hanory Ha
npu6ObUIb. OHa Betymuia B aeiictaue 1 staBapst 2002 roza. VIMeHHO Toria MPOM30LIIO BBIEICHIE
HasoroBoro y4era. Ceituac HK P® — 310 T0KyMeHT, KOTOpBIi COAEPIKHT TMOJIHYH0 HH()OPMAIUIO
0 HAJIOTOBOH crcTeMe. FIMEHHO B Hero BHOCATCS M3MEHEHHsI [IPY CMEHE HATIOrOBOM MOJIMTUKH.

HarnoroBas momtrka rocyiapcrsa 3T0 HHCTPYMEHT I'OCYIapCTBEHHOTO PEryJIMPOBAHMUS U C €T0
MOMOIIBIO TIPOMCXO/IUT BO3/ICHCTBHE HA SKOHOMUYECKHE M COLMAIbHBIE MPOLECCHI, KOTOPBIE
MPOUCXOIAT B 00IIecTBe. DKOHOMHKA POCCHM TPOXOIUT yepe3 CIIOXKHbBIE YCIIOBHS PasBHUTHS,
CTAJIKMBACTCS C BHYTPEHHUMH MPOOJIEMaMH U PSIOM HEraTuBHBIX (pakTopoB. YToObI MpeosioseTh
KPU3HCHBIC SBJICHWSI B OSKOHOMHMKHM HYXHbI PaJMKabHBIE MEphl B  TOCY/IAPCTBEHHOM
PEryJIMpoBaHUM TOJUTHKH rocydapcTBa. OCHOBHBIC SJIEMEHTHI HAJIOTOBOTO PEryJMpPOBAHHUS
SIBISIFOTCS| COOPBI M HAJIOTH, HO K COXKAJICHUIO MHCTHTYT HAJIOTOBOW MOJIMTHKK Pa3BUT C11ado, 4To
HE MOKET He CKa3aThCsi HA CTAOWIBHOCTH DAa3BUTHS SKOHOMHYECKMX M COLMAIBHBIX
niporieccos.[1,¢.5]

Tak Kak HaJIOTH SIBISIFOTCS] BAXKHOW YacThIO MOCTYILICHHS ICHEKHBIX CPEZICTB B OIOIDKET, TO
cTOWJIO OBI OOJIBIIIE Y/IEMUTh BHUMaHHE 3aKOHOTBOPUYECKOH 0a3e B cepe HATIOTOBOH TONHTHKH.
BakHbIIT MHCTPYMEHT 3TOr0 MOCTYIUIGHHS 3TO HpPEeIIIPUHUMATENBCTBO, YTOOBI 00ECIEUUThH
CTaOWIbHOE TOCTYIUICHHE CPEACTB , HYXHO oOecreuuTsh oOlee OarococTosiHue OOLIecTBa,
JIOCTOMHBIN YPOBEHB Y KAUECTBO YKM3HU KaXKJIOT0O YETIOBEKA.

B npoBoaumoli HanoroBoi nomutuke PO MOKHO BBIIEIUTH Tak K& TaKOW HEJOCTATOK KAk,
HECIpaBeUTMBOE NepepacrpeeieHle I0X00B MEK/y Pa3IMUHbIMU KaTErOpHsMU IpaxaaH UL
TOJIEPKAHMS COLAIBHOTO PAaBHOBECHS B OOILIECTBE.

Kax Op11o ye ckazaHo, CO3[aHHE yCTONYMBOW HAIOTOBOM CHCTEMBI JIOJDKHA BBICTYIIATh B
KauecTBe OHOM 13 ITIABHBIX 33/1a4, CTOSIIAs Tepe rocynaperBoM. Ha moit B3risn, addexriBHOS
HaJIOr0O0JIOKEHHEe, MOYKHO OOECIIeUHTh ITyTeM TapMOHHYHOTO COBMEIICHHS BBIOPAHHOTO
HAJIOTOBOTO MEXaHM3Ma C LEeMIMH M 3aJadyaMy, KOTOpbIE ONpENessieT TOCYIapCTBO TIPH
YIPaBJICHUI SKOHOMHUKOW CTPaHBI.
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HanoroBoe perynupoBaHne OCYIIECTBIIETCS OT JIMIA TOCYAapcTBA M HAMNpPaBICHO Ha
cTabMIIbHOE OCYIIECTBICHHE BCEX ILieiel, KOoTopble ObUTM mocTaBieHsl . OIeHHBas Ba&XKHOCTh
HAJIOTOBOH MOJIMTHKH , MO’KHO CKa3aTh, YTO Ha JJAHHOM JTarle Pa3BHUTHS OOIIECTBA K SKOHOMUKH B
LIEJIOM , HENb35 TOYHO CKa3aTh, UTO €€ MPOBOAMMBIC JCHCTBHS YJIyUIIAIOT TTOJIOXKEHNE , TaK KaK
HECTaOWIBHOCTh M KPU3UCHBIC CUTYalH HEOJAromnpHsTHO BIMSIOT Ha OOIIYI0 KapTHHY ee
ocyuiectsienys . [1,¢.7]

Iox CyIMHOCTBIO HATOTOBOM IOMMUTHKM IIOHMMAETCSl KOMIUIEKC MEp HEOOXOIMMBIX UL
3(PEKTBHOIO UCTIOIB30BAHMS U paclpeieNieHHs] (PUHAHCOBBIX pecypcoB. Takoe SBICHHUE MOXKHO
MOHMMATh KaK HEKYIO B3STYIO JIESTEIbHOCTb TOCYAPCTBEHHBIX OPraHOB BJIACTH , HAIIPABICHHYIO
Ha CBOE BPEMEHHOE IOJyUYeHHE HAIOroB M cOopoB. IIpmoputeT,pexae Bcero, HAmpaBiIeH B
CTOPOHY TIOTIOJTHEHMS! OFOJDKETa,HO B CBOIO OYEpe/Ib 33 HEMOCPECTBEHHO PacIpe/ieNieH e CPENICTB
OTBEYAIOT ,CyOBEKThI (DMHAHCOBOIO YIPABJICHHS B paMKax chepbl (UHAHCOBOM momuTHKH. OHa
peanu3yeTcs B MacIiTaOHOM HaIpaBIIEHUH eI TeITbHOCTH BIACTel —(DUHAHCOBO MOTUTHKIL

HanoroBas monurrka —3T0 JESTENBHOCTh T'OCYJAPCTBEHHBIX OPraHOB,BOBIICUCHHBIX B €€
COOTBEICTBYIOLIHUE MPOLIECCHLB MepByt0 ouepeb 3TOT NPOLECC HAPABJIEH HA CTHMYJIMPOBAHIE
J0Xona B OIOKET,HO U CTOMT OTMETHUThH ,4TO HEMAIO BaXHO U CO3[AHME ONaronpHsTHBIX
yeloBUd Ut 9Q()EKTHBHOTO HCIIONB30BAHUS 3TUX TOCTYIUICHWH B Oropker.B upeane ona
JOJDKHA OKa3bIBaTh BIMSHHE HA HALMOHAIBHYIO MOJENb Da3BUTHS SKOHOMHUKH B LEJIOM.
Yto0BI,BO - TIEpBBIX OBbUIO 3(P(EKTUBHBIM COOP HAJIOTOB,0T 3TOr0 3aBUCST BO3MOXKHOCTH
TOCYZapCcTBa Ha MOJUTUYECKOH apeHe.Bo - BTOPBIX CTeNeHb OnpeieNieH s JMHAMUKA Pa3BUTHS
NpeIPUHAMATEBCKON  ceppl  ,co3maBas  yCIOBUS Ul €€ MHBECTULMOHHOW
3aMHTEpPECOBaHHOCTH.Besib onpenensist TepMUH HAJIOroBasi IMOJMTUKA —3TO IO CYTH,BbIBJICHHE
KOMIIPOMHUCCA MEK/y TOCYZIapCTBOM U NPEIIPUHUMATEIBCKON JeATenbHOCTbI0.OHA CTOPOHA —
3TO BJIACTb U OIOKETHBIE 00S13aTENbCTBA,A APyTast —3T0 YCIOBUE IS BEACHUS ICSITIbHOCTH IS
HaJIOT OILIATENBIIMKOB. BEITOMHEHNE  COLMANBHBIX 3a7lad —3TO HpEeIONpeaeNneHre OI0DKETHON
THOJIUTUKH ,0CYLIECTBIISIEMOI TOCy1apcTBOM.Pecypehl it yBemmueH st Oro/pkeTa B HEOOXOIMMBIX
00beMax Hy>KHBI TOCYJapCTBY JUTS PELICHNUs IPHOPUTETHBIX 337184 TSl OJaroroiyust o0mecTsa
M OTCTaMBaHHSl HMHTEPECOB Ha MEXIYHApOIHOH apeHe.Mepbl NMpPUHHMAaeMble TOCYAapCTBOM
,0ynyT Ooee 3 (hEeKTUBHBI €CITH MOJIEPIKIBATE OTHOIICHHS ¢ THOCTPAaHHBIMU Kperuropamu. Ho,
K COXaJICHUIO, B HACTOSIIIEE BPEMsI HE CO3IAIOTCS YCIIOBHS JUTS HOJHOLIEHHOTO OCYILECTBIICHUS B
TIOJIHOW Mepe BCeX YCIIOBHIT HEOOXOIMMBIX JUist pa3BUTHsL[2,c.14]

CIpyKTypa HAJIOTOBOM HOJNMTUKH —3TO IPOpabOTKa KIIIOUEBBIX HJIEMEHTOB CTPATErHH
rOCyZiapcTBa B 001acTH cOOpa TIaTexkel B OIOKET .

B 3TOM HanpaBIeHUH UCTIONB3YIOTCS PE3YIIBTAThl HCCIIE0BaHNS PA3BUTHSI SKOHOMHUKH CTPAHbI
0COOCHHOCTH €€ B3aUMOJICHCTBYSI COIHATbHBIX KOMMYHHKAIHH.

OmpeneneHre MEXaHW3MOB  ,paCTpesielieHUss JIOXOAOB W BBUIBJICHHE —IIPHOPUTETOB
HaIpaBJIeHHOCTH (DHHAHCHPOBAHKS OIPEENICHHBIX OTpacieil SKOHOMHKH ,a TakkKe criermdrka
BHYTPEHHEH U MEXTyHapOIHOH 0OCTaHOBKU.

HanoroBelii MeXaHU3M,peau3yeTcs Ha YPOBHE HAIMOHAIBHOH HSKOHOMHKU ,ONpEeIIieT
COBOKYITHOCTb METOJIOB ,C TIOMOIIBIO KOTOPBIX TOT MM MHOM CYOBEKT CMOMKET JOCTUYL CBOMX
1erielt B QMHaHCOBBIX MPABOOTHOLICHHSX.[3,C.76)]

Taxum 00pa3oM ,HaloroBasi MOJUTHKA —3TO CIIOXKHOE TI0 CBOeH cTpykType siBieHue .OT ee
LeNU ,3aBUCHT OIIPEIeNIeHNe MOJIEM U OCHOBHBIE 3a[auM, KOTOPBIE SIBISIOTCS HEOTHEMIEMON
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YacThIO JEATEIBHOCTH TOCYIapCTBA, HEMOCPEICTBEHHO OT MPABUJIBHO MPOBOIMMOI HAJIOTOBOH
TIOJIUTHKY 1 OyJIeT 3aBUCETh Oy/IyIliee pa3BUTIE SKOHOMIKH U €€ CTAOMILHOCTD .
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K BOITPOCY O 3AINUTE BECTUTYJIBHOI'O BJIAJJEHUS UMYIIIECTBOM

B ropunmueckoii urepatype MMeeTcsl HECKOJIBKO ONpeieSieHHH MOHATHS UHTepeca: WHTepec
TIOHUMAETCST KaK «BBITO/1a, OOeCTiedeHHasi He HOPMOM MaTepHaIbHOTO TIPaBa, a OXPaHNUTEILHOM,
TPEeXIE BCEro, IMPOLECCYaTbHOM HOPMOIDY. 37eChb HE COBCEM IOHSTHO, IOYeMy HHTEpeC
obecrieynBaeTcsi TOJIBKO MPOLECCyaTbHBIME HOPMAMH, €CJIU TTPOLIECCYyalbHbIe HOPMBI SBIISIOTCS
BCIIOMOTATeNIbHBIMIA TI0 OTHOIIEHHWIO K MaTepraibHbIM. Kpome Toro, i NpHeMIeMOCTH
OTIPEJICNICHHUS «BBIOJIA» JIOJDKHA OBITh MOHSTA CIMIIKOM LIMPOKO, & HE TOJIBKO B MMYIIIECTBEHHOM
CMBICIIE.

Wurepec moHMMaeTcss Kak OXpaHseMoe 3aKOHOM Onaro: «MOXKHO JIM cuuTaTh OOBEKTOM
TPOKIAHCKOTO TPABOOTHOIIECHUS “UHTEpechl”? MHTepecsl — 3TO HpEekae BCETO MPOSBICHUE
SKOHOMHUYECKUX OTHOLIeHMH. TepMuH “uHTEpec” ynotpedisieTcsi B HayKe COBETCKOrO IpaBa B
CMBICTIE BBITOABI, Oara. MBI TOBOpHM, HampuMep, “OH 3aIlMIIAeT CBOM MHTEPECH , NMes IpH
3TOM B BHJLy 3aLIUTY KakKoro - Ju0o Onara. Takosa u Tepmutonorus 3akona (cr. 5 I'TIK PCOCP,
cr.ct. 44 u 57 Kopekca 3akoHa o cembe, Opake u orieke PCOCP u z[p.)»3. IIpu nomHOM NpoyTeHUN
crarel V.JI. Bpayne craHOBHUTCS OYEBHUAHBIM HEKOE CMELICHHE MOHSITHM, IOTOMY YTO JIMUHBIC
Onara sBISIOTCST  OOBEKTOM — MpaBOOTHOMICHUU:  «Il03TOMy OOBEKTOM — TIPaKIAHCKOTO
IPAaBOOTHOLIEHHS, Hapsl - Iy C Pe3yJbTAaTOM JICHCTBHI YesoBeKa (OpraHu3aliy, PEAIPUITHS),
CIIGAyeT MpH3HATH BEIH, IPOAYKTEI LyXOBHOTO TBOPUECTBA M JHMUHbIC Omara»’. Ilomywaercs,
HHTEPEC MOXKET SBIATHCS OOBEKTOM IPABOOTHOILICHHH, YTO, Kak OylIeT MOKasaHO Jaiee, He
SIBIIACTCSI BEPHBIM.
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B.II. T'pubaHOB OTMEuaeT, 4TO HMHTEpEC — «OTpaxEHHas TOTPEOHOCTb, HEOOXOAUMOCTb,
TpOLLIeIIas Yepe3 CO3HAHME JIF0AeH U NPUHABILIAS (hOPMY CO3HATENLHOTO MOOY:KIeHUs. MHadue
TOBODS, HHTEPEC:

— 9T0 C(HOPMUPOBAHHOE B CO3HAHMHM JKENAHUE, BOJIS, BBIPAKEHHAs BO BHE B CIydae C
BIAJICHHEM B KadecTBE (DAKTUHECKOTO OTHOIICHWS. HayKe B LEIOM C(HOPMHPOBATICH TPH
noxxona K wHTEpecy. OOBCKTHBHBIM, CUMTAIONTMN, YTO MHTEPEC — OOBEKTHBHOE SBICHIIC,
OTpeieieMoe  BHEIHNMHI YCIIOBISIMU JKU3HH JIONEH. DTOT TOAXOM IPEACTaBIsAeT COo0Oit
KPaHOCTb, OTPBIBAIOIIYI0 MHTEPEC OT CO3HAHMS, KPOME TOrO, CTOPOHHMKH 3TOTO IOAXOIA
CKOpee FOBOPAT O (paKTopax, BIMSIONIMX Ha (POPMUPOBAHUE HHTEPECa.

CyOBbeKTUBHBIN MOAXOJ COCTOUT B TOM, YTO MHTEPEC — SIBICHUE BHYTPEHHEE, BhIpaKaroIlee
OTHOILICHHE CO3HAHHSI YeTIOBEKa K PeMeTaM OBITHSL.

Tperuil moAXox COCTOMT B cuHTe3e ABYX npeibinymux: «IloHnMaHue mHTEpeca Kak
W3BECTHOTO COYETaHHs OOBEKTHBHOIO M CYyOBEKTHBHOTO MOMEHTOB HMEET, Ha Hall
B3MJISA, W BOKHOE MPAKTHYECKOE 3HAUCHHE. B camMoM Jere, ecid MOHMMAaTh HHTEpEC
TOJNIBKO KaK HEKYI0 OOBEKTUBHYIO HEOOXOIWMOCTH, TMPEJONPEICISIONIYI0 MOBEICHNE
JTOfiel, TO Kak, HampuMep, OOBSICHUTh HAJIWYME TNPECTYIUICHHH ¥ IpPUMEHEHHE K
MPECTYIHUKaM HaKa3aHWH B colMaancTHIeckoM odmecTBe? Korma mpecTymHHK HieT Ha
COBEpIIICHNE MPECTYIUICHHS, OH HECOMHEHHO JICHCTBYET B CBOMX MHTepecax. Pa3Be Takoit
UHTEPEC OINpeesieTcss MaTepUalbHbIMKU YCIOBUSIMH COLMAIMCTHYECKOTro olmecTsa?
Koneuno, ner. Ho ecnu pykoBoacTBOBaThCS 00BEKTUBHOM TeopHel HHTepeca, TO CIeAyeT
MPENOIOKUTh OTHO M3 IBYX. JIOo y mpecTymHHKa BooOlIe HET MHTepeca, U TOrja
CTAQHOBUTCSl HEMOHATHBIM, Y€ro pajl COBEPIICHO MPECTYIUICHUE; OO OH HEe OCO3HAET
CBOMX MHTEPECOB, HO TOT/la HEMOHSATHO, 32 UTO )K€ €T0 CIeAyeT HaKa3hIBaTh, €CIN OH HE B
COCTOSHMHM OCO3HATh CBOM HHTEPECHl M IOHATh, 4TO JCHCTBYeT B IPOTHBOPEUHH C
HHTEpecaMt o0mIecTBa?y

JlaHHBI TOIXON, JCHCTBUTENBHO, BBIIIAT ONTHMAIBHBIM, HO TPH TMPHCTATLHOM
PaccMOTpEHUH CYyObEKTUBHBIH MOJXOM KaXKETCsl Hau - 0oJiee MPEeAnOYTHTEIbHBIM, IIOTOMY YTO,
KaK HU CTPaHHO, B pab0Tax CTOPOHHUKOB OOBEKTHBHOIO MOX0/1a HET OUYEBHIHOTO POTUBOPEUHS
C JIOBOZIaMH CTOPOHHHMKOB CyOBEKTHBHOTO IIOJIX0/1a, BEIb CTOPOHHUKH OOBEKTUBHOTO TMOAXO/A
TOBOPAT JIUIITB O (paKTOpax, BISIOMINX Ha HHTE - pec. J{pyroe 1emo, 0ObeKTHBHEII MOAXOM HMEET
COBEPIIIEHHO MHYIO CITy (Harpumep, B.M. JIeHrH roBOpIUL, YTO HHTEPECHI BUTAIOT JKU3HBIO HA -
ponoB’). B rpaxiaHcKoM TpaBe 06 OGIIECTBEHHBIX HHTEPECAX FOBOPHTH HET CMBICIA, TIOSTOMY
MOXHO TIPUICP)KUBATHCA CYOBEKTHBHOM TEOPHH, YYWTHIBAS BHEIIHWE BIIIOMME Ha
(opMmpoBaHTe HHTEpEca (PaKTOPHI.

CrmcoK HCnoIb30BAHHOM JINTEPaTypbl:
1.Bapamsa. JLP. 2016 1. The relation of financial, tax and administrative responsibility //
International Review of Management and Marketing Vol 6. Spetial issut (S6) / 2016? C /235 - 240
/
2. Kapuymmn B.E., BecrutynbHoe Branenwe, kak 3akoHHbIA mHTepec // YKypHan Bracth
3akoHa // 2013 r. ¢. 157 - 164.
© TabakanoB A.A. 2017
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CIEIAPHUKA YTOJIOBHOI U ATIMUHUCTPATUBHOM
OTBETCTBEHHOCTH ITYBJIAYHOI'O FOPUJUYECKOI'O JINIA

Otpacib  aJMHUHHCTPAaTHBHOTO —IpaBa HE COJNEPKMT HOPMATHUBHOIO  OINPEIEIICHHS
FOPHIUECKOTO JIULIA, OHO 3aMMCTBOBAHO U3 OTPACIH IPAKIAHCKOTO

npaBa. B coorBerctBum ¢ u. 1 cr. 48 I'pakmanckoro xonekca Poccumiickoit ®Deneparmm
IOpH/IMYECKAM  JIMLIOM ~ TIPU3HAETCS  OpraHM3alls, KOTopas MMeeT B COOCTBEHHOCTH,
XO3SHICTBEHHOM BEZICHIH WM OTEPaTUBHOM YIIPABJICHUN 000COOIEHHOE MMYIIIECTBO M OTBEYAET
[0 CBOMM O0S3aTeNbCTBAM STHUM HMYILIECTBOM, MOKET OT CBOETO HMMEHH IIpH OOperath H
OCYIIECTBJIATH UMYILIECTBEHHBIC U JINYHbIC HEMMYIIECTBEHHBIE TIpaBa, HECTH 00S3aHHOCTH, ObITh
HCTIIOM ¥ OTBETYMKOM B Cyzie. [IOHATHE FOpHIMYECcKOro JIMIa OTCYTCTBYET U B IPYTUX OTPACIIIX
POCCHICKOrO 1paBa.

B cBs131 ¢ 3THM BO3HHKAET BOIPOC: HACKOJIBKO OIPEJIENIeHNE, JAHHOE OTPACIIbIO MPAYKIAHCKOTO
TIpaBa, IPUEMIIEMO JUTS aIMIHHCTPATUBHO - ETMKTHBIX OTHOIIICHNH, BE/Ih IIEPEUHCICHHbIE B 1. 1.
cr. 48 I'K PD mpusHaku xapakTepu3yroT FOPUIMYECKOE JIMIO KaK yYacTHHKA IPAKIAHCKOIO
obopora.

PaccmarpuBast Bompoc 0 cymmHocTH fopuamdeckoro mmma, C. M. ApxumoB oT Medaer, 4to
KaTeropysi I0pUIMYECKOro JUla 00JIaaeT MEKOTPACIIEBBIM XapaKTePOM, ITOCKOJIBKY HAXOIUT
CBOE OTPKEHHE M KCIONb30BAaHHE B Pa3lIMYHBIX TPABOBBIX cepax, T. €. 310 (PeHOMEH He
CTOJIBKO TPAKIAHCKO - TPABOBOM, CKOJIBKO OOLICNPaBOBOM. JeHCTBUTEIBHO, (HOPMAIBHO, HE
BHHMKAs B CYLIECTBO IPU3HAKOB HOPUIANYCCKOro JUl@a, Mbl MOXKEM OTMETUTH, UTO CaM TE€PMHUH
«IOPUIMYECKOE JIULIO» HOCUT MEXOTpacineBoi Xapakrep. OHAKO PacKpbITHE XapaKTepPUCTHK
IOPUIMIECKOTO JIMIA, ONPEIETICHHBIX OTPaciblo TPAKIAHCKOrO MpaBa, MO3BOJIET IPHITH K
BbBIBO/1Y, UTO OHU HE COBCEM MPUEMJIEMBI U1 OTPaCiii aIMUHUCTPATUBHOI'O IIpaBa, a TaKKE 1A
AIMUHUCTPATUBHO - ISTIUKTHBIX [IPAaBOOTHOIICHHH.

M. M. Omanres, u3y4ass BOIPOC 00 YCTAHOBJICHWH AJMWHUCTPATHBHON OTBETCTBEHHOCTH
OpraHu3alliii, OTMEYaeT, 4TO JaHHAs NpoOieMa SBISIETCS «BEPIIMHOH aiicOepra», OTpaxas
OTCYTCTBHME B aJIMUHHCTPATHBHO - NPABOBOW JOKTPHHE CKOJIb - HUOYIb Pa3BUTOIO YYEHHsS O
JUI@AX; MOXHO YTBEp)KIaTh, 4TO, MMes HAa INPOTSDKCHHM [ECSTKOB JIET €0 TOJNBKO C
(hU3MYECKUMH JIMIIAMH B KaUeCTBE CyOBEKTOB OTBETCTBEHHOCTH, 3]MUHUCTPATUBHO - JIEIMKTHOE
HPaBO OKA3aJI0Ch HE BIIOJIHE TOTOBO BOCIIPHHSTH KOJUICKTHBHBIX CyOBEKTOB.

Ilo cyru, oTpaciy aIMUHHCTPATUBHOTO IIPaBa, yYHTBIBAs IO CPABHEHHIO C OTPACIBIO
TPaKIAHCKOTO NPaBa MHOM NPEeMET M METO]{ IPABOBOI0O PEryJIMPOBaHNsL, HET HUKAKOro JIefla HH1
710 000cOOIEHHOr0 UMYILIECTBA, HU JI0 BO3MOKHOCTH OBITh MICTLIOM M OTBETYMKOM B cyje. Ecim B
OTpAciH TPAKIAHCKOTO TIpaBa MPUUUHON ONMPEe/eeHHsI IIPAaBOBOTO CTATyca IOPHAMUECKOTO JIHIA
SBWJIACH MCTOPMYECKM M SKOHOMHYECKHM OOOCHOBAHHAS HEOOXOAMMOCTb persiaMeHTalH
OOIIECTBEHHBIX OT HOIICHHI 0 OOBEHMHEHHIO YENOBEYSCKOrO Pecypca, MMYIIECTBEHHOTO
KaluTajla, —MpPEAONpEC/CHHas  COBMECTHBIM  JOCTJKCHHEM — SKOHOMHYECKMX  IIeJIeH,
HEOOXOJJMMOCTBIO YCTaHOBJICHUs IPABOBOTO CTaTyca OOpa3OBaHHOM M (DYHKLHOHUPYIOIIEH
COBMECTHOH OpraHm3aliiy JIEOZeH, TopsKa oOpasoBaHMs M JIMKBHZALMH, TOPSZKA BXOKA U
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BBIXOJIA JIIOZICH, OPSIIKA OCYILECTBIECHHS JEITEIBHOCTH 1 T. [I., TO BCE BBILLIENEPEUHUCIICHHOE HE
SBIACTCS TIPEIMETOM PACCMOTPEHHS OTPACIIM aIMAHICTPATUBHOTO TpaBa. Mccnenys ykazaHHYIO
npobiiemMy, 3. M. LIpIraHKOB OTMEYAET, YTO B OTJIMYHE OT (PU3UUYECKOTO JIMIIA FOPUIIMUESCKOE JIHIIO
— HCKYCCTBEHHBIH CYOBEKT, IOPHAMYECKAs KOHCTPYKLMS, CO3MAHHAs —IPaKIAHCKUM
3aKOHOJIATENIECTBOM M TIPaBOM B LENSIX COBEPIICHCTBOBAHKS XO3SHCTBEHHOrO 000poTa U
Pa3BUTHSI €ro MPABOBOTO peryaupoBaHyst. OCHOBHbBIC PH3HAKU U XapaKTEPUCTHKH FOPUIMIECKO
TO JMIa KaK CyObeKTa MpaBa i OTBETCTBEHHOCTH 3aKPETUIEHBI B TPKIAHCKOM 3aKOHOATEIBCTBE,
HE MOTYT YHUBEPCAIBHO M3MEHATHCA B YIOAY 3aKOHOJATENBHBIM IPETEH3USM M TPEOOBAHMSIM
JPYTUX OTpaclieil 3aKOHOJATeNbCTBA U TpaBa. 10 ecTh eciy IOPHIMYECKOe JIMLO BBICTYIIAET B
KauecTBe CyOBEKTa OTHOLICHMH, PErylupyeMBbIX IPYroid OTpaciblo 3aKOHOJATENHCTBA, TO 3T
OTpacib 3aKOHOZATENbCTBA MOMKET HCIOJB30BaTh IOPUIMYECKOE JIMIO TONBKO C TEMHU
NPU3HAKaMU ¥ XapaKTEePUCTHKaMH, KOTOpbIE JaHBI ISl FOPHIMYECKOro JIMLA B TPaKIaHCKOM
3aKOHOJIATENILCTBE.

Psanom aBTOpOB Tarke MOTYEPKUBACTCS, YTO IOPUIMYECKOE JIMIO — 3TO IOpUIMYEcKas
KOHCTPYKIIWSI, BBEACHHAs JUISI perjlaMeHTally mpaBooTHoileHnid. B wactHoctw, . H.
HoBoKpelleHblif 0TMEYaeT, YTO IOPUIUUECKOE JULO0 — CyOBEKT IpaBa, KOTOPbL CyILECTBYET
TOJIBKO B TIPABOBOM JIEHCTBUTENHHOCTH B CHITy YKa3aHHMS Ha 3TO B MPaBOBBIX HopMax. [lostomy
MBI PEryJIpHO pabOTaeM HaJl TPAKTOBKaMH 1 (JOPMYJIMPOBKAMH TEX MIIH HHBIX

Cuucok ucno/Ib30BAHHOI JIMTEPATYPhI:
1.bapamwst. JI.P. 2016 1. The relation of financial, tax and administrative responsibility //
International Review of Management and Marketing Vol 6. Spetial issut (S6) / 20167 C /235 - 240
/
2. Pribkuna M.B., IllepbakoBa M.A, TIpu3HaKH FOPHAMYECKOTO JIMIA B aIMAHUCTPATHBHO -
paBoBBbIX IpaBooTHOLIeHNAX. // XKypran Cormonorust u npaso Ne4 (26) c. 57 - 62.
© Tabakanos A.A. 2017

YK 343.13
P.I'. Tamu6ymmn, B.1O. Makcumos
crynentsl 3 kypca Mucruryta Ipokyparypsl PO
OI'BOY BO «CaparoBckast rocy1apCTBEHHAs FOPUIMUECKas aKaJIeMHSDy
Hayunblii pykoBogutens: JI.B. Banun, K.10.H., TOLEHT,
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1. Caparos, Poccmiickas deneparmst

POJIb EBPOITEMICKOI'O CY/JIA 110 IIPABAM YEJIOBEKA B YTOJIOBHOM
MMPOLECCE POCCHUM

EBponelickuii ¢y 1o mpaBam YeloBeKa SIBISIETCS MEXIYyHAPOIHBIM CyAEOHBIM OpPraHoM,
IOPUCIIMKIMS.  KOTOPOTO  PaclpoCcTpaHseTcss Ha rocygapcrBa - wiensl Cosera EBpormbl,
patudrmposasire EBpornelickylo KOHBEHIMIO O 3aIllUTe MPaB YeTIOBEKA H OCHOBHBIX CBOOOL.
JIaHHBI opraH pasperaeT BOIPOCH, OTHOCSIIMECS K TOIKOBAHMIO M MPUMEHEHHIO KOHBEHIINH,
BKJTIOYAsT MEXKTOCYIApCTBEHHBIE JefTa H OOPAIeHHST OTAEIBHBIX JIHII.
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Poccust crana unenom Coser EBporbr 28 ¢epans 1996 roza, 3arem 30 mapra 1998 roma
paTuduUIMpoBaTa KOHBEHIMIO (33 MCKIIOUEHHEM psina HpoTokono). Konseniwmst B Poccun
BcTymmia B cuiay 5 Mad 1998 roga m mMeHHo ¢ storo MomeHTa topucaukims ECITY
pacnpocTpaHseTcs Ha Hee.

Tlocne mpoBeneHnsl ykazaHHBIX IIPOLEAYP POCCHMCKME TIpaXk[aHe IOMyYWIM IpaBo Ha
obpamenne B ECITU. Dt0 mpaBo 3akpervieHo B 4. 3 cr. 46 Koncruryimu P®, B koTOpOit
TOBOPUTCS, UTO «KaK/IBIH BIIpaBe 00paIlaThCsl B MEXTOCYIAPCTBEHHBIE OPTaHsbl 110 3aIlUTe MpaB
u cBOOOJ YeJIOBEKa, €CIIM HCYepraHbl Bce MMEIOLIMECS BHYTPUIOCYIAPCTBEHHBIC CPEICTBA
MPABOBOM 3aIIUTHD.

Pewenns EBponeiickoro cyzia UMeroT abCOMIOTHYIO FOPHIAMUECKYIO CUily Ha Teppuropuu PO u
00s13aTeNbHbI IS UCTIOHEHHS BCEMU OpraHaMK FOCYIapPCTBEHHOM BIACTH.

Kpome Toro, ocHOBbIBasiCh Ha IPAKTHKE BbIHECEHUs pelueHuid EBponeiickum cyaom, B Hesix
o0ecrieyeHysl PABUILHOIO U €MHOOOPA3HOr0 MPUMEHEHUS CyJaMU MEXIyHapOIHOIO IIpaBa
npu ocyiectsienuy npasocyaust [Inenym BepxoBroro Cyna PO usnan INocranosnenue ot 10
OKTs10pst 2003 Ne5.

Cormacro 1. 2 4. 4 ct. 413 VIIK P® ycranosnennoe EBpomelickiM cyaoM Mo mpaBam
YeJIoBeKa HapyIIeHHe NOOKeHHH KOHBEHIMH 0 3aIuTe IpaB YeI0BEKa M OCHOBHBIX CBOOO IPH
paccmotpennu cynom Poccwiickoit denepaiyi yrooBHOTO Jiefa SIBISIETCS OCHOBAHHUEM TS
BO30OHOBJICHHSI IPOM3BOZICTBA TIO JIETy BBUITY HOBBIX OOCTOSITENECTB, @ COCTOSIBLIMECS TIO ATy
cyneOHbIe pereHus TIoIeKaT OTMeHe Ha ocHOBaHMH 4. 5 cT. 415 YIIK P® ¢ mepenadeii nemna Ha
HOBOE cyae0HOe pa30HparenbeTBo (cornacHo mocraHopieHuto [Ipesumyma Bepxororo Cyna
P® or 29.08.2007 Ne290 - T107). B TakoMm cityyae 3asBUTENb, BbIMrpaBImii y Poccuy, nogaer
3aIpoc B Ipe3uauyM BepxoBHOro cyza, 4roObl €ro Aeno ObUI0 NEPECMOTPEHO C YYEeTOM
HapylleHuH 1pas yenoBeka, BbriBiaeHHbIX ECITY.

Tak, B pesynbrare pemenust ECITY Obul BbIHECEH ONpaBIATeNbHBIA HpUroBop EBrenuto
Inanpnuesy, ocysxnerHoMy KocTpoMcknM 00IacTHBIM CyIoM K 18 rojiam JivieHnst CBOOO BT 3a
youiicto corpyanuka Munuimn. B 2009 rogy ECITY npusnai, 4o cyaeOHoe pa30MparelibCTBO
no jeny [JajpiieBa He ObUIO CIPaBEUTUBBIM, TOTNA BEpXOBHBINM Cyll OTMEHHJI TPHTOBOP M
HaIpaBIT 11eJ10 Ha HOBOE Pa30MpaTesbCeTBO.

14 wrons 2015 rona Koncrutyrmonnstii cyn PO Bemrec [locranonenne Ne2 1 mo obparieHto
psana nenyraroB ['ocynapcrBennoit {ymer @C PD mo Bompocy coorBerctuss Koncruryimu
DenepansHoro 3axoHa «O parnukamyy KoHBEHIN O 3alUTe MpaB YeNOBEKAa M OCHOBHBIX
cBobon u IlporokonoB k Hei». 13 nanHoro pemenus KC cremyer, 4To HU KOHBEHLMS, HU
nosutuy ECITY He otmensitoT iproputeT KoHCTUTYINY U clIe0BaTeNbHO, eci perenre ECITY
npotusopeunt Koncruryuuy, to Poccuiickas Dezepartius MOXET €ro He UCHIONHATb. 15 nexabpst
2015 cootBerctBytomme u3meneHust Obu BHeceHbl B PK3 «O KC POy, B cootBercTBHM C
kotopbiM KC nomyumnit nipaso otkionsats petenns ECITY ecim onn npotusopedar Koneruryimu
Po.

Jouent kadempsl yromoBHoro mporecca Tomckoro ['ocysapcTBEHHOTO —YHHBEPCHTETA
TpyOunkosa T.B. momaraer, uto Hekotopbie HOpMbI YIIK PO mpersitcTByrOT peanvsaipu
nipaBoBbIx no3urmid ECITY, B apyrux ciydasx 3akoH mo3BossieT cienoBath nosumsiM ECITY, Ho
poccuiickasi PaBONPUMEHUTENBHAS PAKTHKA TPAJIUIOHHO CTPOUTCS 0€3 MX Y4era, B TPEThHX
CIy4asX PpOCCHICKOE YIOJNOBHO - IIPOLECCYaIbHOE 3aKOHONATENBCTBO — TpeOyeT — OT
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TIpaBOIPUMEHHTENST Toro ke moeneHus, uro U ECITY, omgHako COOTBETCTBYIOIIME MpaBUiIa
«TIPUBBIYHO HE BIIOJHE PEANTU3YIOTCS Ha IpakTuke» [1].

Paccmotpenne ECITY oOpamienuii 3asButenelt u3 47 crpan EBpombl mOKasbIBaeT, 4To
Poccuiickas @enepanpist 1o uyncity oOpalieHHi B TOT CyJ TPAIWIMOHHO 3aHWMACT IMEPBOC -
BTOPOE MECTa, MEHSACh MECTaMM C TakMMH cTpaHamu, Kak Typrms u Ilomema. [To mMEeHMIO
nipoeccopa kadeapsl yronoBHO - paBoBoid oxpanbl CITIOIYD® Banosa N.U. Takas cutyarmst
CTajla BO3MOXKHOM 10 TPUYMHE HAIMYUS ABTOPUTAPHBIX TEHICHIMH (DYHKIMOHUPOBAHMUS
POCCHIICKOH Cy1eOHOI CHCTEMBI, YTO B CBOKO OYEpe/Ib IPUBEJIO K TOMY YTO HACEIIEHHE MAacCOBO
HE JIOBEPSIET OTEUECTBEHHBIM cy1aM [2].

3a 2016 rox ECITY 6buto mpuHsaTO 228 MOCTAHOBIEHMIA 110 Aeiam npoTuB Poccuu, U3 HUX B
222 ycmotpenbl HapymieHus. Hambonmee uwacto ECITU ycmarpuBan HapyiieHHst CTatbu 6
KOHBEHIIWH, 3aKPETUIIONIEH TPaBO Ha CIPABEUTHBBIHA CyI.

Cnucok McnoJIb30BaHHON JTHTePaTypPhI:

1. TpyOnukoa T. HekoTopble npaBuia A0Ka3bIBaHUS U HMPUHATHS PEIICHUN B YrOJIOBHOM
nporiecce, c(hopMyanpoBaHHbIe EBporeickiM CyoM 1o TpaBaM desioBeka // AKTyasbHblE
npo0OIeMbl COBPEMEHHOIO YroJIOBHOrO mporecca Poccun: MexBy30BCKuii COOpHHK Hay4HBIX
tpynoB / [Tox pex. mpog. B.A. JIazapesoii. Camapa. 2010. N 5. C. 270.

2. WBanoB M.M. Octpble yIibl POCCHICKOTO CYIONPOW3BOACTBA // YTOJOBHBIN 3aKOH B
pasButun: Coopauk Hayunbix crareii / [Ton pen. B.W. Tionuna. CI16., 2011. C. 69.

© P.I'. TammOy s, B.FO. Makcumos, 2017
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HACJIEAOBAHUE UMYIIECTBEHHBIX ITPAB ITO 3AKOHY CBA3AHHBIX C
OCYIUECTBJEHUEM NPEJANIPUHUMATEJIBCKOM IESATEJIBHOCTU

B coorserctBum co cr. cr. 129, 213 I'paxknmanckoro komexca P® (mamee — I'K PD)
HPE/ANPUSATHE MOXET ObITh OOBEKTOM IpaBa COOCTBCHHOCTH TPKIAHWHA M, CIICJOBATEIBHO,
MOXKET TEPEXO/UTh M0 HaCIeACTBY. HacienoBaHue MpPEMIPUATHS JIOJDKHO IIPOUCKONTH B
COOTBETCTBHH C OOIIMMH TOJOKCHUSIMUA HACIICJICTBEHHOTO TIpaBa, HO C YYETOM CICIU(UKH
HACJIC/IyEeMOrO MYIICCTBA.

OrmernM, 4TO B 3apyOEKHOM 3aKOHOIATEIIBCTBE OOBIYHO TPU3HACTCS , YTO B COCTaB
OPSANPUSATHS.  BXOMAT: HMMYIIECTBO, CIy)Kalllee I[eMsIM NPOM3BOACTBA WM  TOPTOBIN
(obopynoBanue, 0OCTaHOBKa), OpraHu3alysl (B CMBICIE CIIKEHHOTO anmapara), ¢pupma, rpasa
TpeOOBAHKMST W JOJTH, TOBAPHBIC 3HAKH M IATCHTHI, CEKPETHI MPOU3BOJCTBA, IEPCIICKTHBEI
TMPUBIICYEHHST KIIHEHTOB, TO €CTh IIAHCHI HA W3BJICYCHHE MPHOBLTH, — OJHWM CJIOBOM BCE T
(baKTOpBI, W3 KOTOPBIX CIIAracTCs OTACIbHAS XO3SHCTBCHHAs CIMHHUIA M KOTOPBIC JAroT
BO3MOJKHOCTb M3BJICUCHHS MIPUOBUIM M3 €0 SKCIUTyaTalmd. [Ipy HAC/ENOBAHHN HAMOOIIBIIYEO
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3HAYMMOCTh UMEET TIepe/iaua He OT/ICNbHBIX PaB M 00s3aHHOCTEH MPEIPUSTHS, a Tiepe/iada ero
KaK 000COOJIEHHOIO HMYILECTBEHHOIO KOMIUIEKCA, MO3BOJLIIOLIETO HACISAHUKY IMPOIOIDKATH
JIEATENBHOCTD IPEATIPUATHUSL.

HUcxonst w3 ompenenenus m. 2 cr. 132 I'K PO, coctaB mpeampuaTuss MOKHO pa3eiiuTh Ha
Mamepuaneible U HeMamepuatbHvle O00beKmbl, BXOMIIME B HETO M 00pasylomMe ero
MMYIIECTBEHHBIH KOMILIEKC. 371€Ch MOKHO TOBOPHUTB O YEThIpEX Ipymnmax: 1) nmpeaHa3HaueHHbIE
JUTSL  IeATENIHOCTH TIPSINPHSITHSL  BelM; 2) WMYIIECTBEHHBIE TpaBa W 0Os3aHHOCTH, 3)
MCKJIFOUHTENBHBIE TIpaBa; 4) 0coOble HeMaTepHAIbHBIE YJIEMEHTBL.

OCHOBHBIMH BHJIaMHI MMYILIECTBA TIPEATIPHATHS SBIISIOTCS BEILLH, KOTOPBIE UTUTENIBHOE BPeMs,
HEOJTHOKPATHO WJIM MIOCTOSIHHO B HEM3MEHHOH (hop - Me HCIIONB3YIOTCS B IIPOU3BOJICTBE, TO €CTh
Te, 0e3 CyIIECTBOBAHMSA KOTOPHIX HEBO3MOXKHO JOCTIDKEHHE LieJled TNpeAnpHHAMATEIBCKON
JesttenbHOCTH. K HUM OTHOCSTCS: 37aHMs, COOpYXKEHHs, TIepelaToYHble YCTpOKcTBa, paboune 1
CHJIOBBIE MAILIMHBI X 000PY/I0BaHNE, M3MEPUTEIbHBIE U PErYJIMPYIOLIIE MPUOOPB! U YCTPOICTRA,
BBIUMCIIUTENbHAS TEXHUKA, TPAHCIOPTHBIE CPEACTBA, HHCTPYMEHT, HPOU3BOACTBEHHBIN MU
XO3SHCTBEHHBI UHBEHTAph U NPHHAIICKHOCTH, PabOYHil U MPOYKTUBHBIH CKOT, MHOTOJICTHHE
HACKICHNS, BHYTPUXO3SIICTBEHHBIE IOPOTH U NIPOYHE OCHOBHBIC cpefcTsa. Taxum oOpazoM, B
COCTaBC MNPCANPHUATUSA KaK HEABWKUMOCTA MOTYT 6I)ITI> " OTACIIBHBIC 00BEKTHI HEIBMKUMOI'O
HMYIIECTBA — 371aHHUsI, COOPYXEeHUs U 1p. Yarue BCero UCHop30BaHue IPEAPHATHS HEBO3MOKHO
6e3 omettens. [loatomy B citydae, eci 3a MPeIpUATHEM He OBLIO 3aKPEIIeHO MOMEIIEHHE Ha
npaBe COOCTBEHHOCTH, 332 HUM HEOOXOIMMO COXPaHHTh IIPaBO HaliMa MOMEIIEHHS Ha TeX JKe
YCIOBHSIX, UTO ¥ € OBIBIINM COOCTBEHHUKOM TIPEATIPHATHSL

K marepuanbHOMY COCTaBY NPEIPUATHS OTHOCSTCS NpaBa U3 aBTOPCKUX U MHBIX JIOTOBOPOB,
OOBEKTHl CMEXHBIX TIpaB, Hporpammsl st OBM, 0a3bl JaHHBIX, MATEHTHl Ha M300pETEHU,
HPOMBILLICHHbIE 00pa3Libl, CeNCKIHOHHBIE JOCTIDKEHIS, TOBAPHbIC 3HAKHU, 3HAKU O00CITy KIBAHUS
u ap. B cocraBe nmymmecTsa mpeanpusTis MOIyT ObITh IpaBa Ha IOb30BAHUE 3EMEIbHBIM
Y4aCTKOM, IPHPOIHBIMU PECYPCAMH.

B coctaB umy1ecTBa NPEANPHATHS BXOIAT ICHEKHBIC CPEZICTBA, ChIPhE, MAaTepUAIbl, a TAKKE
TOTOBas MPOIYKIIHS, IIpaBa TPEOOBAHKS U JOJITH, APYTUE OOBEKTHI, KOTOPBIC MPEIHA3HAYCHBI IS
€T'0 IIPOM3BO/ICTBEHHOI IESATETEHOCTH.

KoymuectBo  Bemelf, HeoOxomumoe it 00pa3oBaHMS HMYIIECTBEHHOTO —KOMIUIEKCA,
OIpEIENSACTCS MHAMBUIYAIBHO JUTS KKJIOrO NPEANPHUATHS B 3aBUCHMOCTH OT pa3Mepa M BHZA
JIeSITENbHOCTH TIpeAnpusATHs. [ 1aBHOE, 4TOObI MUHUMAIBHOE KOJIMYECTBO BEIEH, 00pa3yonmx
MMYLIECTBEHHBIH KOMIUIEKC, ObUIO Obl JJOCTATOYHBIM ULl OPraHHU3ALMH IIPOM3BOJCTBEHHOIO
nporiecca.

PaccMoTpenre TpeanpuATHs Kak COBOKYMHOCTM NpPaB W OOS3aHHOCTEH, SBIIIOLIETOCS
000CO0JIEHHBIM UMYILIECTBOM, IPEJIIOIIATAET, YTO MPH HACIIEIOBAHHH B COCTAaB MMYIIECTBEHHOTO
KOMIUICKCAa MOI'YT BXOIUTh UMYIICCTBCHHBIC TIpaBa U O6$I33.HHOCTI/I. HOH HHUMH ITIOHMMAIOTCA, B
YaCTHOCTH, IPaBa TPeOOBAHKST COOCTBEHHHUKA NMPEIPHUATHS K JIOJDKHHUKAM, CBSI3AHHBIE C YIIIATON
UMM JICHOKHBIX CYMM, BBINIOJIHGHHEM pa0OT M OKa3aHHeM YCJIyr, IIpaBa I0JIb30BaHMsI
000COOITEHHBIMY IPHPOHBIME OOBEKTAMU: 3eMENBHBIMH YJaCTKaMH, TPHPOIHBIMH PECYPCAMH.

B coctaB npeanprsTHs BXOIAT JOJTH U MPpaBa TPeOOBAHHS, KOTOPBIE BO3HUKII B CBSI3H C €0
JISSITENIHOCTBI0.  VIMYIIeCTBEHHBIMU  OOSI3aHHOCTSIMU  SIBJIIOTCSL  OOSI3aHHOCTH  COOCTBEHHMKA
HPEIIPUSITHS 110 YIUIaTe IEHEKHBIX CyMM, [Iepejiaue TOBapa, BHITOIHEHHIO PabOT WM OKa3aHUIO

yeyr (oirn).
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B cocraB npeanpusiTHs He BKIIFOYAIOTCS 00513aTENbCTBA IO YIDIATe HAJIOTOB, COOPOB, TTOILTHH 1
JPYTUX TUIaTeKei — 00513aTeNbCTBa, MPHHAICKAIIME CyObeKTy IpaBa. B coorBercTBuy co ct. 44
Hasorosoro konexca P® o0s3aHHOCTh 1O yruiate Haiora u (wim) cOopa MpEeKparaercs co
CMEpTHI0 HAIOTOIUIATENBIINKA WM C TPH3HAHMEM €ro yMEepHIIMM. 3aJO0/DKEHHOCTH 10
MOMMYILECTBEHHBIM HAJIOraM YMEpILEro JIMIA JIMOO JINIA, PU3HAHHOTO YMEPILMM, [0TallaeTCs
B IPEJIENIaX CTOMMOCTHU HACIIE/ICTBA.

B 3apy0OexHOM 3aKOHOAATEIIBCTBE BOIPOC O TIEPEX0/ie TPEOOBaHHIT U JIOJITOB Pa3peLacTcs 1o
pazHomy. K mpumepy, mo npaBy I'epmanuu, IlIBeiinapun, Wramun, HunepnanaosB onu, mpu
ONpEJIENICHHbIX YCIIOBUSIX, NPEJAroTCsl HOBOMY BIAJENbIly Ipel - Hpustus. Tak, coracHo
I'epmanckoMy TOproBOMy YNIOKEHHIO, €CIM HACIENHUK TPOJO/DKAET BECTH BXOJAINEE B
HACJIEICTBO TOPrOBOE JIEJI0, TO K HEMY NEPEXOST 00S3aTeNIbCTBa, CBA3AHHBIE C JACATEIbHOCTHIO
TPEANPHSTHS, BO3HUKINNE 1O €ro Iepexoja K Haciequuky. COryacHO 3aKOHOZATENBCTBY
@panuyy oruayxaenue npennprsitis, a B CIIIA «KOMIUIEKCHOE OTHYKIIEHHE», TO €CTh NEPEXOjt
BCEX WM OOJBIIEH YacTW TOBAPHO - MATEPUAIBHBIX IIEHHOCTEH MPENPHSATHS, BBIXOIIIINX 3a
paMK# OOBIMHOTO BEIEHHWS JIeN, HE BIEYET 3a COOOH mepexoja IMpaB M JOJTOB, CBS3AHHBIX C
JISSITENTBHOCTBIO TIPEANPUATHS, K HOBOMY COOCTBEHHHUKY.

CrnMcoK HCTO0Ib30BAHHOI JINTEpaTyphbl:

1.Bapanma. JLP. 2016 1. The relation of financial, tax and administrative responsibility //
International Review of Management and Marketing Vol 6. Spetial issut (S6) / 2016? C /235 - 240
/

2. bapausa JLP. Aersn H.IO. [lestensHOCTh KpemMTHBIX opraHusauuii B EBporneiickom
coro3e // B3ammopeiicTBre HayKd M OOLIECTBA: MPOOJIEMbI U MEPCIEKTUBBL: COOPHHK CTarei
MexayHapoaHol Hay4HO - npakTudeckoil koHdepernimu (1 mapra 2016 r.) B 4 w. U 1 / Via,
ADTEPHA, 2016. - 194 c.

© Tapnasckas P.d., 2017
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OCOBEHHOCTH HABHAYEHMUSI INITPA®A B YTOJIOBHOM ITPABE

"YTOJIOBHBIM 3aKOHO/IATELCTBOM IITpad) OTHECEH K YTOJOBHBIM HaKA3aHUSIM MMYILIECTBEHHOTO
xapakrepa. B 4. 1 cr. 46 YronoHoro xonexca P® mpsmo yka3aHo Ha TO, 4TO IUTpad ecTh
JICHEXKHOE B3bICKaHHE, HA3HAYAeMOE B IPEJIEIIax, MPelyCMOTPEHHBIX YTOIOBHOIO Koziekca PD.

Itpad kak Haka3aHHEe XapaKTEPU3yeTCsl LEIbIM PSIIOM TTONOKUTEIBHBIX YEPT 110 OTHOLICHHIO
K JIPyTUM DPa3HOBHIHOCTSIM HAaKa3aHMS: MaKCUMAIbHOE BO3JEHCTBHE HA MPECTYIHUKA 0e3
TIPAMEHEHUsT K HEMY Ype3BBIYAWHBIX M CTPOTMX Mep TOCYIapCTBEHHOTO IPHHYKICHHUS,
MOTEHIMAIbHAS. THOKOCTh MHMBU/yaIM3AllN JIAHHOW MEpbl M BBICOKasi A()PEKTUBHOCTh MpPH
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HA3HAYCHMH B Ka4eCTBE OCHOBHOIO BUJIA HAKA3aHMS; HEOOXOIMMOCTh COKPAIEHHs YJIEIBHOIO
Beca JIMIIICHHS] CBOOO/IBI B CTPYKTYPE HAKa3yeMOCTH TIPECTYIUICHNH 1 CHIDKEHHE HAIIOJTHEHHOCTH
OTCUYECTBCHHBIX TEHUTCHIMAPHBIX YUYPEKICHUI; OTCYTCTBHE HEOOXOIMMOCTH CIELHAIBbHOM
UCIIOJIHUTENIHON CHCTEMBI; TIOBBIIICHNE JOXO0JI0B FOCYJAPCTBEHHOT'O OIO/DKETA.

MHOTMMH  yYCHBIMH BBICKA3bIBAJIACH IO3WIWSL, YTO KapaTenbHas CYyIIHOCTh IITpada
HalpaBlicHa Ha IOpPaKEHHE HMYILIECTBEHHBIX HHTEPECOB OCYKIEHHOro, ¥ Ipelarajioch
TOJIKOBAHME MOHSTHS IITpada MMEHHO KaK «MMYIIECTBEHHOTO B3bICKAHHS, BBIPAKEHHOIO B
neHexHoi hopmen| 1, c. 67].

VKka3aHHe Ha HMYIIECTBEHHOE B3bICKAHME MEHSET IPABOBYIO MPHUPOIY IITpada, MOXKeT
MPUBECTH K HEMPABUJIBHOMY TOHUMAHHUIO CyIHOCTH mTpada. CchUIKa ke aBTOpOB Ha TO, YTO
TIPH  TIPHHYIATEIGHOM HCHOJHEHWH B3bICKAHHE O0pamaeTcsi Ha WMYIIECTBO OCYXJICHHOTO,
MOJKET OBITh ONPOBEPrHYTA JABYMsI apTyMEHTAMH.

Bo - rmepBeIX, B YroJOBHOM 3aKOHOMATENBCTBE IPEIYCMOTpEHa BO3MOJKHOCTH
MIPUHY/IUTEIIBHOTO B3bICKAHKS TOJIBKO ITpada, HAa3HAYCHHOTO B Ka4yeCTBE JOTOJHUTEIBHOIO
HAKa3aHWs, T.6. IPM HA3HA4YCHWM IITpada B KayecTBE OCHOBHOTO HAKa3aHHs HUKAKOIro
TIPHHYIATENTEHOTO OOpaIlieHnsT B3bICKAHUSI Ha MIMYIIECTBO 3aKOH HE TIpexycMmarpuBaeT. Bo -
BTOpBIX, B COOTBETCTBHU CO CT. 69 3akoHa 00 WCIONTHHUTEILHOM IPOW3BOJICTBE OOpalcHue
B3bICKAHHs HA MMYILECTBO JOJDKHMKA BKJIIOYAET M3bSITHE UMYIIECTBA U (WJIM) €ro pealM3aluio,
OCYIIECTBIIIEMYIO JIOJDKHUKOM CaMOCTOSITENIBHO, WM HPUHYIUTEIBHYIO peaIn3alliio JH00
riepeziady B3bICKATEIIO.

To ecTp LENBIO NPUHYIMTEIBHOTO B3BICKAHMS SIBJIACTCA HE Iepefjaya B COOCTBEHHOCTh
TOCYZIapCTBAa MMYIIECTBA JOJDKHUKA, A TOMydeHHE JIEHEKHOH CYMMBI, KOTOpasi COOTBETCTBYET
pa3mepy HazHayeHHOTO ITpada.

IosTomy, ecrm JIEHeXHBIX CPEJCTB HENOCTATOYHO, TO B3bICKAHHME OOpaIlaeTcst Ha JIpyroe
HMYIIECTBO, KOTOPOE B TIOCIE/IYIOIEM Peal3yercs, a HEOOXOAMMBIE CyMMBbI EPEUHCIIAIOTCS B
oromxet[2, c. 120]. .M. LlokyeBa 0TMeYaeT, 4TO eCii MPU COLMATI3ME HaKa3aHue «pyoem» He
COOTBETCTBOBAJIO €r0 COJICPKAHUIO, TO IPHU KAIWTAIMCTHMYECKUX OTHOLICHHSAX HAKa3aHMs
MMYIIECTBEHHOTO XapakTepa JOJDKHO ObITh oThaaHo mpeanourenue[3, c. 3]. Ilpu onpenenennn
pasmepa mrpada Cypl JODKHBI CTPOro COOMIONATH €r0 TPAHULIb], YCTAHOBJICHHBIC B CAHKLIUSX
crareil OcoOeHHO yacTi YronoBHOro kojekca PO u B u. 2 cr. 46 1 4. 2 ct. 88 YronoBHoro
konekca PO[4, c. 40].

[Mo npasunam crateu 46 YK P® mrpad npu mo00oM criocode UCHUCIICHHs JIOJDKEH ObITh
orpeieNyieH B BHIE JGHEKHOTO B3bICKaHMs1. Bo m30ekaHne COMHEHHIT OTHOCHTEIBHO €ro pa3Mepa,
Tpad) A0JDKEH ObITh YETKO OIPE/IeIeH B IPUTOBOPE.

O crporoM COOMIONEGHMH MAKCUMAIbHBIX M MUHMMAIbHBIX INPEAEIOB IITpada yKa3bIBAIOT
HOPMBI YTOJIOBHOTO Kojekca. B wactm 2 cr. 60 VYromoHoro kozmekca P® 3akoHOmarensb
NIPEAYCMOTPENT TPU CITydas, KOTJa CyZ MOXKET BBINTH 3a MPENeibl CAHKIMH HOPMBL MpH
Ha3HAuCHWHM HaKa3aHWs 10 COBOKYIHOCTH TpecTyruieHuit (ct. 69 YK P®), mo coBokymHocTH
nipuroBopoB (c1. 70 YK P®) 1 npn HasHavueHnn 6oliee MATKOTO HAKa3aHMs, YeM MPEITyCMOTPEHO
3a jaHHOe mpectyruienne (cr. 64 YK P®). Ilpu sTom cyzasl He BnpaBe HasHadaTh mTpad B
MEHBIINX WA OONBIINX pa3Mepax, YeM 3TO MPeIycMOTPEeHO B cT. 46 wim cT. 88 YromoBHOrO
kozekca PO.

[py HazHaueHmn Hakazanus B Bume nTpada 4. 3 cr. 46 YrosnosHoro kozmekca PD
HPEJIIUCHIBACT CY/Ly YUECTb THKECTh COBEPIICHHOTO NPECTYILICHHS; UMYILECTBCHHOE [OJI0KEHHE
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OCYXICHHOTO U €ro CEeMbH; BO3MOXKHOCTH TIOJYHYEHHs OCYKJICHHBIM 3apabOTHOW ILIaThl WM
HHOTO JI0X0J1a.

rpad B pazmepe 3apabOTHOI IIATHI MM HHOTO J0XO0/a OCYXKICHHOTO MOXKET ObITh HA3HAYCH
TOJIBKO pabOTaroIEMy MO0 MOTyHarOIEMy HHOH I0XO0J1 OCY KIACHHOMY.

B nonsitHe «3apaboTHast MuiaTa» Hapsity ¢ BO3HATPAXKICHUEM, TOTY4aeMbIM 3a TPYJI, BXOJST
BCE JIOIUIAThI U Ha/I0aBKM KOMIIEHCAIIMOHHOTO M CTUMYJIMPYIOIIEro Xapakrepa (padoTa B 0COObIX
KIIMMaTH9ECKUX YCIIOBHSX, IPEMHM, IOOMIPEHHs, BBILIATHI). [IOHATHE «HHBIX JOXOIOB»
pazbsicHu 1. 2 nocranoienus [Tneryma ot 22 nexadpst 2015 1. Ne 58 «O npakTuke Ha3HAuYCHHUS!
cynamu Poccuiickoii @enepariiii yroloBHOTO Haka3aHWs»[S, ¢. 5], cornacHo KOTOpOMY K MHBIM
JIOXOlaM  OTHOCSITCSL JI0XOJbI, HE TIOUISKAIIME HAIOTOOONOKEHNIO B COOTBETCTBHH C
JICHCTBYIOIIMM 3aKOHO/IATEIIbCTBOM.

B nemsax wucumcnenus pasmepa mrpada Cydy HAUISKHT HCKIIOUMTh M3 MHBIX JIOXOZIOB
OCYXKICHHOTO ~ CIECAYIOIIME BHIBI JIOXOAOB: TOCYJApPCTBEHHBIC IOCOOMS, TOCOOMS TI0
Oe3paboruiie, OEpeMEHHOCTHM M pOAAM; TIIEHCHH 110 TOCYJapCTBEHHOMY IEHCHOHHOMY
00€CIeYeHNI0, CTPAXOBBIC MEHCHH, (PUKCUPOBAHHAS BBILIATA K CTPAXOBOM IEHCHH (C y4ETOM
TOBBIIICHUST (DUKCUPOBAHHOW BBIIUIATHI K CTPAXOBOM MEHCHH) M HAKOMUTEIbHAS TEHCHSI,
Ha3Ha4YaeMble B IOPSAJIKE, YCTAHOBJICHHOM JICHCTBYIOIIMM 3aKOHOAATEIbCTBOM, COLMAJIBHBIC
JIOIUIaThl K TICHCHSM, BBIUIAYMBACMBIC B COOTBETCTBUM C 3aKOHOIATENBCTBOM Poccuiickoit
@enepanii M 3aKOHOZATENBECTBOM CyObekToB Denepariy; BCe BHIbI KOMIECHCALMOHHBIX
BBIIUJIAT, CBS3AHHBIX C BO3MEIICHUEM BpEZIa, PUIMHEHHOTO YBEUHEM MITF MHBIM TTOBPEKICHIEM
37I0pOBBSI; ¢ OECIUIaTHBIM NPEJOCTABICHUEM JKHMIIBIX MOMEIIEHUH M KOMMYHAIBHBIX YCIYT,
TOIUIMBA WJIM COOTBETCTBYIOILEIO JIGHEXHOI'O BO3MELICHHS; C OILUIATOH CTOMMOCTH M (MIIH)
BBIZIaUEil MOJIAraroIIerocst HaTypPaJIbHOTO JIOBOJIECTBUSI, @ TAKOKE C BBITIIATOMN JICHEKHBIX CPEICTB
B3aMEH 3TOTO IOBOJIGCTBHS U T. .

B cocraB «MHBIX J0XOZI0BY» YUHMTBIBAIOTCS JIOXO/BI OT IPHYCaJeOHOro y4acTKa, J0XOIbI OT
[eHHBIX OyMmar, TNpPOIEHTHI MO OAHKOBCKUM BKIJIAZaM, JOXOIBI OT APYrod He3amperieHHOH
JIESITENIBHOCTH.

Bwmecte ¢ Tem, B cirydae H3MEHEHHS! HMYILECTBEHHOTO MOJIOXKEHHS OCYKIICHHOTO, YTOJIOBHOM
3aKOHOJIATENILCTBOM HE MPEyCMaTpPUBACTCS KOPPEKTHPOBKA pasMmepa Iutpada. YkazaHHOE
TIOJIOXKEHHE KAcAETCsl KaK P YXYIILEHHH UMYLIECTBEHHOT'O TOJIOKEHHS, CKKEM HPECTapesioro
OCYKIEHHOTO MIIM OCY’KJICHHOTO, OTEPSIBILIETO paboTy, TaK U B CIIy4ae, «4HCTO TEOPETUIECKI»,
YIIyYIICHUs MAaTepUaIbHOTO TOJIOXKEHHsI OCyXkaeHHoro. Ilonaraem, 49To B O9THX Clydasx
NPUMEHNM TPUHLIMI TYMaHU3MA, JUI BO3MOKHOCTH KOPPEKTUPOBKHM Ha3HA4YeHHOro irpada B
CTOPOHY CHUKEHHUSI.

Tpu ucuncnennu mrpada B pasmepe, KpaTHOM HE3aKOHHO TIEPEMEIIICHHBIX ICHEKHBIX CPEJICTB
1 (WIM) CTOMMOCTH JICHEKHBIX MHCTPYMEHTOB, ITOJ <ICHEXHBIMH HHCTPYMEHTAMID) CIICTyeT
MOHMMATh JIOPOKHBIC YEKH, BEKCENs, OAHKOBCKME 4YeKH, a TaKkKe LCHHble Oymard B
JIOKyMEHTapHO! (opMe, yJIOCTOBEpsIoIIMe 00s3aTeNIbCTBO AMUTEHTA MO BBIILIATE JICHEKHBIX
CPEJICTB, B KOTOPBIX HE YKA3aHO JIMII0, KOTOPOMY OCYITIECTBIISIETCS] Takasi BBITLIaTan|6, c. 23].

I1pu Ha3Ha4YeHUH HaKa3aHWs B BUJE MTpada Cy/| BpaBe CaMOCTOSTENIHO H30paTh OCHOBAHHUE
ero ucumcnenys. [TosroMy, Hamprmep, eciy Tepes CyaoM CTOMT BbIOOp HasHaueHus ImTpada
HCXOMs M3 pasMepa 3apabOTHON IIIaThl WM WCXOMS W3 pa3Mepa MHBIX JIOXOJOB, CyJl BIPaBe
n30parb 11000 OCHOBAHME €r0 HCYMCICHHMS B TOM ClIydae, €CIM OCYKICHHBIH IOJydaer
3apabOTHYIO IUIaTy U UMECT JpyrHe J0Xozbl. BeiOop ocHoBaHwMil onpezenenys pasmepa mrpada,
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BEPOATHO, JOJDKEH IPOMCXOAWTH C YYETOM KOHKPETHBIX OOCTOSITENIBCTB Jena. Tak, eciu
OCY)KIICHHBIH HMeEET TMOCTOSHHYIO 3apa0OTHYIO IUIaTy, a WHBIE JOXOAbl HU3KM M HOCST
HEperyJsIpHbIi XapakTep, TO Helecoo0pasHel Ha3HAYUTh ITpad) UCXOs U3 pasmepa 3apaboTHOM
mathl. OIHAKO TP TOU YKe CHTYAIUH, HO €CITH 33 YUUTHIBAEMBIH TIEPHOJT OCY KICHHBIN Oy YT
3HAYUTEIBHBIN TOHOpAP, EPEKPBIBAIOLINI €ro 3apaboTHYIO IIaTy, CleIyeT Ha3HavIuTh mrpad) Ha
OCHOBaHHH MHOTO Jtoxoxa[7, ¢. 17 - 20].

3aKoHOATENb, PETyCMATPUBast OTCPOUKY OILIAThI IITpada, He M03a00THIICS O COOTBETCTBUH B
Oy/IyleM Meprojie pasMepa Ha3HAYCHHOTO M YIUIAYeHHOTro mTpadya. YunThBas 00s3aTebHBIIT
JICHE)KHBIN pa3Mep YCTaHOBJICHHOTO IuTpada 1 pacTylme TeMIbl MHQISLMK B CTpaHe, OTCPOUKa
(paccpouka) BbIIAThl MITpada MOXKET CTaTh MHCTPYMEHTOM 3JIOYMOTPEONICHHS CO CTOPOHBI
OCY’KJICHHOTO.

[IpemycMoTpeHHast 3aKOHOATENEM BOSMOYKHOCTD OTCPOYUKHM MIJTH PACCPOUKH BBITLIATHI IITpada
CBHJIETEIIBCTBYET, UTO B CBETE JICHCTBYIOLIErO YTOJIOBHOIO 3aKOHOIATENHCTBA IITPad) yTpaunuBaeT
CTaTyc CaMOro MSTKOrO BHJa Haka3aHWs. HeyTuxaemble TMCKYCCHH BOKDYT BBENCHHE HOBBIX
CII0COOOB HCUHCIIEHUS ITpada, MOHCKa «ONTHMATBEHOI0» pazMepa Tpada, JOCTHTAOIIETro e
HAKa3aHHsI OCY’KIICHHOTO, TIO3BOJISIOT C/IEIATh BBIBOJ O 3HAYMTEIIHOM KapaTelTbHOM MOTCHIHAIE
mTpada kak HakasaHust. Henbsst He cormacutsest ¢ Muenuem B, Ceneseperosal8, c. 35 - 38],
K.C. CyxoBapoBa[9, c. 9] 0 ToM, 4TO B COBPEMEHHBIX YCIOBUSIX MMEHHO HMYILIECTBEHHOE
BO3Me3/He B BUIE HiTpada mpescrasisercst Handosnee 3p(GeKTHBHBIM BUIOM HaKa3aHMUsI, HEKEIH
Kakoe - JIM00 JIpyroe.

[Itpad xapakrepuzyercsi YrOJOBHBIM 3aKOHOJATEIBCTBOM KaK HamOolee MSATKHA 10
PETPECCHBHOMY BO3ICHCTBHIO BHJI HaKa3aHUsI, OH SIBISICTCS OTHMM U3 HanoOomnee d((EeKTHBHBIX
KapaTeJIbHbIX MHCTPYMEHTOB I'OCYJapCTBA. BBIMONMHAS (DyHKIMIO Haka3aHWs, mTpad) OKaseBacT
HaNMEHBIIIee OTPHLIATEIILHOE BO3/ICHCTBIE Ha OCYKICHHOTO, TaK Kak He (POPMUPYET NPECTYIHbIC
M HE pa3phIBACT COLMAIBHO - IOJIE3HBIC CBs3M OcyxueHHoro. IIpu stom muTpad) sBisercs
JCHESKHBIM B3BICKAHMEM, a 3HAUUT, CYLIHOCTh IAHHOTO BUIA HAKa3aHMS 3aKIiovaeTcss B
OTpaHMYCHNN HMYIIECTBEHHOIO TONOXKeHUs ocyxneHHoro. lltpad kak BHA HakazaHUs
MMYIIECTBEHHOTO XapakTepa oONafaeT psIoM HECOMHEHHBIX IPEHMYIIECTB, IVIABHBIM H3
KOTOPBIX SIBIISIETCS MaJjIas 3aTPaTHOCTB €ro UCTIOHEHHsL. [Ipecre tyst 4icTo nparMaTHieckue e
TOTIOJIHEHHUS TOCY/IApCTBEHHOT'O OOJDKETa, 3aKOHOIATeNb PAaCIMprII chepy MpUMeHeHus mrpada
YBEJTMYMB KOJIMYECTBO CTATeH, B KOTOPBIX OH MPESIYCMOTPEH.
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AKTYAJBHBIE ITPOBJIEMbI AHTHAOIMMHI OBOI'O 3AKOHOJATEJILCTBA
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Abstract: This article is devoted to the analysis of the legal regulation of the institution of
countering the use of doping by athletes on the example of the «meldoon scandal.
Key words: dope, counteraction, meldonium, anti - doping policy.

Bomnpoc o BiansHuK omuHra Ha oOIecTBa HAa CErOHSAIIHUN JICHb NPEICTABISICTCS OJIHUM M3
OCHOBOIIOJIArafoIMX B COBPEMEHHOM CIIOpPTE, TaK KaK €ro yrnoTpeOJeHHE CIIOPTCMEHAMH B
LLIMPOKOM CMBICIIE TTOJPBIBAET KaK SKOHOMHYECKHUIA, TaK U OUTUYECKUiA aBToputeT Poccuu.

OOIIEN3BECTHO TO, YTO YKA3aHHBIM BOMPOC HE PEIICH IMOJHOCTBIO MMEHHO C FOPUIMICCKOH
TOUKH 3PCHHS, TaK KaK CHCTEeMa HaKa3aHWi 3a YOTpeOJICHHE JOIMHIOBBIX IPENapaToB Kak B
MEK/LyHapOIHOM CHOPTUBHOM JBIDKCHHH, TaK M B OT/ENBHBIX HALMOHAIBHBIX MacIITadax I
HOTPOCTY Mao3(hheKTHBEH, MM OTCYTCTBYET arlPHOPH.

Kpome TOro, cTouT ckazarb, YTO OCHOBOIOJIATAIOIIMM B OTBETE HA IMOCTAaBJICHHBIN BOIPOC
SBIIACTCSL CIIOPTHBHBINA TPABONOPAZIOK, HE JIOMYCKAIOLIMHA, B CBOIO O4Yepelb, IPHUMEHEHHUS
CIIOPTCMEHaMH  CyOCTAaHIM ¥ METOJ0B, KOTOpble OyAyT CIIOCOOCTBOBAaTH pOCTYy X
PaboTOCIIOCOOHOCTH 1 3aIPEIIEHHBIX JUTs1 HCTIOJIb30BAHHSL.

Poccuiickass monmmtrka B 00JIACTH MPOTUBOACHCTBHS NMPUMEHEHHIO JOIMHIOBBIX CPEICTB U
METOJIOB HAIPABJIEHa, TPEXJAE BCEro, Ha CTPOTMH KOHTPONb, a TakKe MpPHMEHEHHE
COOTBETCTBYIOILMX MEpP OTBETCTBEHHOCTH K IIPABOHAPYIIUTENSIM B criopre [ 1, ¢. 65].

Kax ObI cTpaHHO HH 3ByYallo, OJTHAKO, K COMKAICHHIO, BPAuH, BKJIIOYAst CIIOPTUBHBIX, MHOTHE
HOBOBBE/ICHHS! Y3HAIOT C OIIO3/[AHUEM, & OTHOCUTEIIEHO MOCTAaBICHHOI'O HaMH BOIIPOCa — MO3IHO
Y3HAIOT MOCIIE/IHAE U3MEHEHHMS B CITMCKAX 3aIPEILEHHbIX IS CIOPTCMEHOB IIPETIapaToB.

He Ttak nmaBHo c ywactmem Poccum mpowmsornen «menbAoHMEBBIM ckaHnamy. B Jlo3anne
CropTHBHBII apOUTPaXKHBIM CyJ MPUMEHWT TPaBUIa «IBOMHOIO HAKA3aHMSD», YTO BBI3BAJIO
CHJIbHBIEC HEZIOYMEHHSI Y POCCHICKOT0 3aKOHOATEIIst B TOM BOIIPOCE.

Bcemuproe aHTHIONMMHIOBOE areHTCTBO BHECIO MENBIOHWII B CIMCKH 3alpelieHHBIX ¢ |
stBaps 2016 rozxa. [lo cnoBam WADA Ha npotsbkennn Beero 2015 ropa ocylecTBIsuics: €ro
MOHHUTOPHHT, TI0 UTOTY KOTOPOTO KOMFICCHSI BBISIBIJIA, YTO CIIOPTCMEHBI HCTIONB3YIOT €r0 U
TOBBIIIEHHS MX MPOU3BOIMTEIBHOCTHU H JIOCTIKEHHUS JTyIlIMX PE3YJIBTATOB.

OpHAKo, 10 MHEHMIO CO3/IATells JIAHHOTO BEIECTBA, MEJbJAOHMH HUKOMM 00pa3oM Helb3s
CUMTATh JIONMHIOBBIM [2, C. 4]. BONBIIMHCTBO CIOPTCMEHOB HAIIETO TOCYAapcTBa, Kak OBLIO
BBISICHEHO, IIPUHUMAJIN JJAHHOE BEILECTBO M ObuM oTcTpaHensbl u3 Ommmmmiickux WUrp B Puo. Ha
9TOT cyeT ObIIO MPOBEACHO MHOXKECTBO COOTBETCTBYIONMX pazduparensets 1 MOK nocraHoBH,
41O HemomycK Ha ONMMIMKACKHE UTPhI CIIOPTCMEHOB, B MPOIUIOM YJINYEHHBIX B YHOTPEOIeHNH
JIOTIVIHT A, SIBJISIETCSl HE3aKOHHBIM [3, ¢. 4].

Crout oT™MeTHTh, YTO O€3 BHUMAHMS HE OCTAaBIJIO M TPYIOBOE 3aKOHOAATENHCTBO Poccum
JaHHyl0 1poOnmeMy. Tak, HEHOCpPEICTBEHHOH OOS3aHHOCTBIO CHOPTCMEHA SIBILICTCS HE
HCIIONB30BATh 3alpelICHHBIE B CIIOPTE CPEICTBA M METOIbI, a TakkKe OOS3aHHOCTb 110
TIPOXOYKIICHHIO JIOMIMHTOBOTO KOHTPOJIA [4, CT. 348.2].

B cBoto ouepenp, y TpeHepa BOHUKACT TakKe 00S3aHHOCTb 10 MPOTUBOACHCTBHIO JIOTHUHTY.
Tak, pu coCTaBICHUH TPYIOBOIO JOI0OBOPA 0053aTEbHO BKIIFOYACTCS IYHKT O TOM, YTO TPEHEp
00513aH IPUHUMATh MEPBI 110 PE/TYTPEIKICHUIO UCTIONB30BAHHS CIOPTCMEHOM JIONHHTA [S].

Poccuiickuii 3akoHOIaTeNb aKIEHTUPYET CBOE BHHUMAaHUE B JAHHOM CHUTyalldd Ha TOM, YTO
OCHOBHBIM  JIOKA3aTeIbCTBOM ~ HApYIICHWsS] aHTH/IOIMHIOBBIX ~ MPABWJI, MOXET OBITh
AQHAJIMTUYECKUH Pe3yJIbTaT, OMyIeHHbIH NCKIIIOUUTENIFHO ToH JabopaTopuel, KoTopast mpomuia
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COOTBETCTBYIOIIYIO akkpemuTaipio B WADA. Bmecte ¢ TeM, akTyalbHBIM TPECTABISETCS TO,
4Yro (aKThl, OTHOCAIMECS K JPYIMM HApYLICHHSAM AHTHIONMHIOBBIX IPABUJI MOTYT
YCTaHABJIMBATHCS BCEBO3MOYKHBIMH HAIKHBIMHU CTIOCOOAMI.

Kax cnenctBue Bo3HHMKIA HEOOXOMMMOCTh B OOHAPYKEHHH CIIOCOOOB  HAXOXKIICHHUS
OCYIIECTBJICHHOTO JIOITMHIOBOIO BO3/ICHCTBHS Ha OPraHU3M CIOPTCMEeHA. BbUIo BBIABICHO, UTO
TaKk{e CIeAbl MOTYT WMHUTHPOBATHCS WHBIMH BO3ACHCTBISIME JIMOO OOBSICHSITHCS TEMH JKe
BO3/ICHCTBUSIMU B KOJIMYECTBAX, HE CIIOCOOHBIX BbI3BATh ddext nomuura. Hacrosime crems
JIOIIMHIa MOTYT MAacCKHpPOBAThCSI PA3HOTO POJia JOOJHUTEIBbHBIME Bo3zieiicTBusMu. K nprumepy,
HHU OIMH CIIOPTCMEH HE 3aCTPaxOBaH OT KAaKUX - JIMOO OOJe3HeH, /Uil JIedeHHs] KOTOPBIX OH
MPUHUMAET JICKAPCTBEHHBIC CPEICTBA. DTO He sBIsieTcst (hapMakoorimdecky nHau(depeHTHBIM.
Ilpy HaxoKIEHMM CIEOB TAaKMX BEIIECTB, KOTOpbIE MMEIOT S(QEKT TONMHra, MHOTHE
CIIOPTHBHBIC BPauH 32001y KIAIOTCS B TOM, YTO CIIOPTCMEH NPHHUMAI HMEHHO JIOTIHHT, a HE KaKne
- 100 JieKapCTBeHHbIe cpezcTBa. Kpome Toro, He pa3 BOHHMKAIM JIOTAIKH O TOM, YTO IPH
OOHApyXKEHMN MHO)KECTBA OOBIYHBIX JIGKAPCTB y Bpadell BO3HHWKAIM TIPEIONOKEHHS 00
YHOTPEOJICHUN HX U1l COKPBITHSI IPUMEHEHUS JIOTTHHTa.

Orcioa  BO3HMKAeT mpoOieMa IPAaBOBOM 3alUThI  CIIOPTCMEHOB,  MOJBEPraOIIMXCS
JIOTTTHTOBOMY KOHTPOJTIO.

Ha cerommsamii nens Poccrst akTWBHO BEET MpOMAaraHiy aHTHAONUHIOBOM IOJUTHKY,
BCJICJICTBHE YEro ObLIO CO3[aHO MHOYKECTBO COOTBETCTBYIOIIMX OPraHOB, KOTOpbIE OOPIOTCS 3a
TaK Ha3bIBAEMBIH «{UCTHIIN criopT, Hanpumep co3manre PYCA/JIbI u T.1m. [6,c. 34]

Ho, Tem He MeHee, ocTascs HepeLeHHbIM BOIPOC 0 ()OPMUPOBAHHUH 3aKOHA O JIOIHMHIE, U, KaK
MBI CUMTAEM, T10100Has HEOOXOAMMOCTb BO3HUKIIA OYEHb JIABHO.

Takum 00pa3oM, MOIBOISI HTOTH, MBI XOTENH OBI CKa3aTh O TOM, YTO MpoOIeMa MPHUMEHEHHUS
CMOPTCMEHAMH JIONHMHTA OblIa U OCTAeTCS aKTYaIbHOW, K COXKAJICHUIO, M HA CETO/HSLIHUI JICHb.
«MeIbJOHHEeBbIN CKaHAAD» SIBJISETCS JIMIIb YacThIO 3TOW OrpoMHOM mpobnemsl. U, mostomy,
3aKOHOJIATENb JIOJDKEH elrfe 0oiee cephe3HO M KPOMOTIMBO TOJAONWTH K 3TOMY BOIIPOCY, YTOOBI
TOJIO0HBIE CITy4an UCKITFOYUITHC.
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Bankupckuii rocy1apcTBeHHbIN YHUBEPCUTET
Hayunblii pykoBoautens: A.H. Tumonun
J110.H., ipodeccop Kadenpbl TEOPHH rocy1apcTBa U Ipasa
Bankupckuii rocy1apcTBeHHbIN YHUBEPCUTET
TI'. Yia, Poccuiickast Deneparyst

O CTAHOBJIEHHMM ECTECTBEHHO - [IPABOBbBIX UJIEI
B POCCHUU HAYAJIA XX BEKA

AHHOTaIWMS

Ha creike XIX n XX BekoB mpeBalmpyiomas B OONBIIMHCTBE CTpaH Mupa (OPMAIGHO -
JIOrMaTH4ecKast FOPUCIPYICHIIMS TIEPECTacT YAOBIETBOPSTH MHOTHX HCCIeI0BaTeNeH mpasa. M3 -
32 OrPOMHOIO KOJIMYECTBA HEJJOCTATKOB MMEIOIIMXCS B 3aKoHOAaTenscTBe XIX Beka momydaer
CBOE pa3BUTHE W HaOMpaeT IMOMyJISIPHOCTh Ha TEPPUTOPHH Pocchy ecTecTBEeHHO - IpaBoBast
KOHLIETILHS.

Kiroueble crioBa

IIpaBo, mO3UTHBU3M, JOrMAaTHYECKas FOPUCIPYICHLMs, ecTecTBeHHoe mpaso, [LU.
Hogropomties, FO.C. 'ambapos.

Ha creike XIX m XX BekoB TpeBampyromiasi B OONBIIMHCTBE CTpaH Mupa (OPMAIBHO -
JIOTMaTHYeCKasi FOPUCTIPY/ICHIMS TePEeCTacT OTBEYaTh TPEOOBAHMSMH BPEMEHH, CTAHOBHTCS
«TOPMO30M» TPOTIPECCHBHOIO pasBUTHs OOllecTBa. B Hell 3aKOH BOCHIpHHMMAETCS Kak HIes
CyOBeKTa 3aKOHOTBOPUECTBA M ITOIUYCPKUBACTCS, YTO B COBOKYITHOCTH 3aKOHOB MMEETCSI CBOSI
BHYTPCHHSAA JIOTHYCCKasA CBA3b U CBOs 60.]'[66 WM MEHEE COBEPLICHHAA CUCTEMaA COIIOTYNHEHUSA U
pacnpenenerus. CTOPOHHHMKM JIAaHHOW KOHLICTIIMM  BOIPUHMMAIOT CHCTEMY IIpaBa Kak
COBOKYITHOCTb TIPaBIJI IOBEEHHS, YCTAaHOBJIEHHBIX TOCYJApPCTBOM, T.€. IPU3HAHAIOT 3aKOH
(mo3uTHBHBIM, (QOpMaTBHBIA 3aKOH) €JUHCTBEHHBIM MCTOYHHMKOM mpaBa. [lpu atom
TIPUBEPIKEHIIbl JAHHOTO TIO/IXOJ[a NPU3HAIOT, YTO KaK M Jo0as cucrema, cucrema mpasa (B
JaHHOM CIIydae CHCTEMa 3aKOHOJAWENbCTBA) HE MOXKET OBITh COBEpIICHHOM, ITOATOMY
TIEPBOCTEIICHHOW 3a[aueii HAyYHOM FOPUCIPYICHIMU SIBISIETCS W30aBICHHE OT KOJUTH3HH,
poOEJIOB U MPOTHBOPEUNI, PUCYIIMX NPABOBBIM HOPMaM BHYTPH CHUCTEMBI, Oe3 yriTyOneHus B
¢drtocodekoe comeprkanue mpasa. Kpome TOro, IOPHCTBI - MO3UTHUBUCTBI CTPEMSITCS K Ooree
COBEpILICHHOM JIMHTBO - IPaBOBOMY, @ KaK CJEJICTBHE M CMBICJIOBOMY COJIEP)KaHUIO TEKCTOB
3aKOHOB, TIOCKOJIBKY CJIOJKHBINA IPOLIECC MPABONPUMCHEHUS W IIPABOPA3bCHEHUs (B CHCTEME
TIPAaBOBOTO PETYITMPOBAHIS) HEPa3phIBHO CBS3aHBI C COCTOSIHMEM CJIOBECTHOH (hOpPMBI OBITHS
3akoHa. I10 MHEHHIO MO3WTHBHCTOB, UIMEHHO W3 aHAJIW3a M UCCIJICOBAHUS «OYKBBI 3aKOHA»
pOXIAeTcs TpaKkTUKa HPUMEHEHHs 3aKOHA, HaBbIK, 3HAHHE W YMEHHE - TakuM o00pasoM
(hopmupyeTcst 1orMa mpasa (WId J0rMaTHIeCKast FOPUCTIPYICHITIS).

3 - 32 OrpOMHOrO KOJMYECTBA HENOCTATKOB MMEIOLIMXCS B 3aKOHOIaTesnbcTBe XIX Beka,
KOTOpBIE B CBOIO Ouepenpb ObUH OOYCIIOBJICHBI HEOIPABIAHHO 3aTSHYBIIMMCS CO3/IaHWEM B
Poccun  ropummueckux y4eOHBIX 3aBEICHMH M OTCYTCTBUEM COOCTBEHHOW JOCTaTOYHOM
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OTEUECTBEHHOM TpodecCyphl”, B HAYKE YKOPEHSCTCS MO3MISA, B COOTBETCTBUH C KOTOPOH B
paMKax FOPUCHPYICHIMH LENeco00pa3sHO M3ydaTh CONMAIBHBIC MPEANOCHUIKH IIpaBa, MHBIMH
CTIOBAMH HEOOXOMMO H3ydYeHHe MaTepHaTbHBIX HCTOUHMKOB TpaBa''. Briocrencteum Bce
HauOoJsiee TIOMyJsIpHO B PoccuM CTAaHOBUTCS Mzesl CO3[AHMS CIHELUAIbHON CHHTETHYECKOH
cepbl HayyHOro 3HAaHWS - TIOJMTUKU IIpaBa, KaK IIOCIENCTBUE OypHOro pocTa MHTEpeca K
rocHatypaimsMy B Poccum u B mupe. Jlpyrumu cioBamM, €CTECTBEHHOE MpaBO, B CHITY
JOMUHHMPOBAHMSI TO3WTUBUCTCKHX HWJEH, TPEeACTABIsAETCS HE KaK YacTh COOCTBEHHO
FOPUCTIPYICHINH, a KaK 9acTh 3HAHFS, BBIXOZISIIIETO 32 €€ PAMKH.

Pa3BuTre KOHIIENTYaIBHBIX OCHOB IOPHCTIPY/ACHIIMH B €CTECTBEHHO - TIPABOBI'O HAIPABIICHUS
00YCIOBJICHO OOBEKTHBHBIMY TIPOLIECCAMH, TIPOUCXOJISIIIMMY B JKM3HH OOIIECTBA HA TOT MOMEHT
Bpemenu. Hanpumep, I1.1. HoBroposues roBoput o ToM, 4TO MpaBoBas MaTepHsi BKIIOYAeT B
ce0sl HE TOJNBKO COLMAIBHYIO IPHPOAY pEryJIUpOBaHUS, HO W HOPMY, W IPUHLIMIIBI
cymiectBoBanusl imuHocTH. [Ipu atom I1.M. HoBropoaues BbIAENSET «TpHU CTA[UM HOABEMA B
Pa3BUTUH HOPMATHBHOTO HAJasIa:

1. ®opMaITbHO - TO3UTHBHAS TOTMATHKA, HE BBIXOJISIIAS U3 Chepbl 00pabOTKH ACHCTBYIOIIETO
TpaBa.

2. DMIUpUYECKUIl aHAIW3 UJIeU IpaBa, KaK BHYTPEHHE - MCUXUYECKOTO WHIUBHIYAIBHOIO
niepeskuBaHus. [IpruMepoM Takoro aHanmsa ciyut teopust podeccopa JI. [lerpaxkuiikoro.

3. DTuueckas Teopust IpaBa, KIIaCCHYECKUE MPIMEpPBI KOTOPOH JaHBI HAM B CHCTEMAX BETMKHX
HEMETIKIX HICAICTOBY .

Ilo ero MHeHHIO, pacCMOTpEHHE NpPaBOBOM MaTepuM Kak SBIEHHsS HCTOPHYECKOrO U
OOIIIECTBEHHOTO ONpPAaBJaHO, HO SIBHO HEJOCTaTo4HO. IIpaBo HEOOXOIMMO pacleHHBATh Kak
(GIBIICHNE U 3aKOH JIMYHO JKU3HH, KAK BHYTPEHHIOK aGCOMIOTHYIO LIEHHOCT .

OO011as1 OLIEHKa COCTOSIHHS HAyKH O TIPaBe BO BTOPOi nosoBrHe XIX B. 10CTATOYHO OJIHM3Ka BO
BCEX M3IAHMSIX TOTO TMEPHOJAa BPEMEHH, IVIABHBIMH HEIOCTATKAMH  IIPEICTABIITIOTCS
HCTOPHUKOTEHHAsl OTPAHWYEHHOCTH CYIICCTBYIONMX KOHIICMIMH (B OCHOBHOM B CHILy <«IyXa
BpeMeHM» ['eresist), OTCYTCTBHE EIMHCTBA ONPEJCNICHUM CYLIHOCTH IOHSTHSI IIpaBa, IpeaMeTa
W3ydeHusl MpaBoBOM Hayku. VIHTepecHOH Tak ke sBIISETCS MO3MIMS CTOPOHHHKA COLMAIBHON
topucnpynenunn FO.C. T'ambapoBa, KoTOpasi COBMajaeT ¢ MHEHHEM OoJbIIMHCTBA. B cBoeM
counHennn «OOIIECTBEHHBII HHTEPEC B TPAKIAHCKOM TIpaBe» (repBoe m3manue - 1879 r.) on
TIUIIET O TIEPEXOMHOM COCTOSHHM HAYKH TPAKTAHCKOTO TpaBa, «KOTJA CTapble YUEHUSI €ro
HA4MHAIOT MOCTENIEHHO TEPATh 0] COOOIO MOUBY U KOrja Oosiee 4eM KOr/a - HUOy/ib UyBCTBYETCSI
OTPEGHOCTD B PyKOBOJIIHX TIOJOKEHISX H B OOLIIX TOUKAX 3PSHISD . AHAIOTHHHAS OLCHKA
JlaeTCsl UM M MHOIO JIeT CIycTss B m3faHHoM B 1911 1. kypce «I'pakmaHCKOro IpaBay:
«cropuueckuil mpouece ABMKEHUS WS TPaKIAaHCKOTO IMPABOBEACHUS ... IOCTUIACT Terepb
CBOET'O IIOBOPOTHOTO MyHKTa»'*.

Bllaxman C.B. O cOBpeMEHHOM JBIKCHIY B Hayke mpasa. CI16, 1882. C. 24 - 25.

14H()Bmpo;luea I1.11. W3 nekuumii o odwieii Teopun npasa. Yactb metononoruyeckas. M., 1904. C. 6.

Tam sxe. C. 56 - 57.

"“¥enonknua E.A. Ouenka POCCUICKUMM IOPUCTaMH TEXHHMKH M KauyecTBa 3akoHOB Poccuiickoit Ummnepun B XIX
Beke // FOpuauueckas texunka. 2012. Ne6. C.1.

"Keiipaos A.M. OrpaHuueHne mNpeaMeTa IOPHCIPY/JCHIMM M B3aMMOJEHCTBHE COLMOJNOTMM H IpaBa B
fopuuueckoit Mbiciu konna XIX - mauane XX Beka // I'ymauurtapuele, COLMAIBHO - HKOHOMHYECKHE H
obmecTBeHHbIe HaykH. 2015. Ne 9. C. 30.

18l"alv{6.apoB 10.C. T'pasknanckoe npaBo. O6mias yactsb / nox pen. TomcunoBa B.A. M.: 3epuaino, 2003. C.151.
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Camo MHOTr00Opasye CYIIECTBYIOIINX TEOPHil, KOHIICIILIHIT [IpaBa X TOCyJapcTBa, CONCPIKALIIX
pasTHUHBIe MOAXOABI K ONPEICICHHIO MPeIMeTa M METOfa FOPHAMYECKON HayKH, Hay9HOS
NPOTUBOCTOSIHME ~ PA3lIMUHBIX  IIKOJ ~ [paBa  JEMOHCTPUPYIOT B  IEpBYIO  Odepelb
THOCEOJIOTHYECKYIO CIIOXKHOCTh CaMOrO MpeJMeTa MCCICAOBAHHS - OOTaTCTBO CMBICTIOB,
coziep>kanust ¥ popM Npasa U rOCYIapCTBa, UX MHAMU3M, TIOABIKHOCTB U 0CO0YIO 3aBUCHMOCTD
OT HOJUTUICCKOH KOHBIOHKTYPBL, A IJIABHOE - CIIOCOOHOCTB K TPAHC(OPMALIUH B yXe BPEMCHH.
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Xenmosin A.T'.
MarucTpl Kypca COIMabHO - TyMaHHTApHOTO (haKysbTeTa
NCOwull (bnmam) AI'TY

HOBEJUIBI 3AKOHOJIATEJIFCBA O PEI'YJIMPOAHWH ITPEIITPAS TAIA
B C®EPE TOPI'OBJIN

HopmaruBHO - mpaBoBOM aKT OJMH U3 IVIABHBIX WCTOYHHMKOB IIPaBa B COBPEMECHHOM
rocyaapcTse. B HeM BbIpaX<atoTCsl IPaBOBbIE HOPMBI, PETYJIMPYIOIIHE HHTEPECh U MOTPEOHOCTH
obmmectBa. HoOpMaTHBHO - PaBOBbIE AKThI 3aKPEIUIIOT HOPMBI, KOTOPBIE YUUTHIBAIOT HHTEPECHI
OOJNBIIMHCTBA WM MEHBUIMHCTBA, KOOPAMHUPYIOT HX B 3aBUCUMOCTH OT KOHKDETHBIX
SKOHOMHYECKHUX, COIMATBHBIX, HAIMOHATBPHBIX M MEXKIYHAPOIHBIX OTHONICHWH B JaHHBIA
ucropuueckuii nepuosi. K HopMaTHBHO - MPaBOBBIM akTam oTHOCHTCsI KoHcTHTYIIMs TOCy 1apeTBa,
MHBIE 3aKOHbI, a TAKOKE CHCTEMa IMOJ3aKOHHBIX akToB. OCOOEHHOCTH HOPMAaTHBHO - IPaBOBBIX
aKTOB: BO - IIEPBBIX, C MX MOMOIIBIO JJOCTHTaeTcsi Haubosee MOIHOE U MCTHHHOE BBIPAXKCHHE
IOPUIMYECKUX HOpM. BO - BTOpBIX, YCIO)KHEHHME OOILIECTBEHHOW JKU3HM, POCT TEMIIOB
OOIIECTBEHHOTO COBEPIICHCTBOBAHMS IIPUBOJAT K IOBBILICHUIO POJIM HOPMATUBHBIX aKTOB B
CHCTEMEe IOPHANYECKUX MCTOYHMKOB MpaBa. B - TpeTbuX, HOPMATHBHO - MPABOBOM aKT MOXKET
OBIT OIIEPATHBHO M3[1aH M U3MEHEH B JIFOOOH YacTH, YTO MO3BOJISIET eMy OBICTPO pearupoBaTh Ha
COIMANbHBIE TIPOIECCHl. B -  dYeTBepThIX, HOPMATHBHO - TMIPABOBBIE AKTBI MOXKHO
CHCTEMaTU3UpOBaTh M  KOAM(MHIMPOBATH, YTO TIO3BOJMT JIETKO OCYIIECTBUTH IIOHUCK

184



HEOoOXOIMMOTO aKTa Uil ero peanmusamyy. Kmaccndukamyss HOpMAaTHBHO - TPAaBOBBIX AKTOB
TIPOM3BOAMTCS TI0 Pa3HBIM OCHOBAHISIM: TI0 COAEPYKAHMIO; TIO IOPUIMUECKOH CHIIe; TI0 00BeMy 1
XapakTepy JACHCTBHS; IO CyObEeKTaM, UX W3AalonM. 1o coneprkaHnio HOPMATUBHO - TIPaBOBBIE
aKTBI JIEJIATCS HA: aKTbl, COZIEPKaIllie HOPMbI TOJIBKO OJTHOM OTpaciy TpaBa, U aKTbl, MEIOIIIE
KOMIUIEKCHBIH XapakTep, BKIIOYAIOIINE HOPMbI PA3IMYHbIX OTpaciell mpasa, 00CITyKMBAFOIIIX
OnpeieNieHHyI0 cdepy 0OIIeCTBeHHON sKn3HMU. 110 IOPUIMUECKOi CHile HOPMATHBHO - TIPAaBOBbIC
AKThI TO/IPA3/IEISIOTCS Ha 3aKOHBI 1 TIOJI3aKOHHBIE aKThl. AKTBHI BBIIIECTOSIIMX PABOTBOPUECKHX
opraHoB 00najaroT Oosiee BBICOKOW IOPHAMYECKONM CHJIOH, YeM aKThl HIDKECTOSIIIHX
MPABOTBOPYECKKX OpraHoB. [1o 00beMy 1 XapakTepy HOPMATHUBHO - TIPABOBbIC aKThI JCIATCS Ha:
aKTBI OOIIETO JICHCTBHSI, OXBATHIBAIOLINE BCIO COBOKYMHOCTb OTHOIICHHI ONPEEICHHOTO BUA
Ha JIAHHOM TEPPUTOPHY; aKThl OTPAHUUYEHHOTO JAEHCTBHS, KOTOPbIE PACHIPOCTPAHSIOTCS Ha YacThb
TEPPUTOPHM WM HA CTPOTO OMNPEJIENICHHbI KOHTMHICHT JIMI, HAXO[SIMXCA Ha JAHHOM
TEPPUTOPHH; aKThl MCKIFOUMTENIHHOTO (Upe3BbluaiiHoro) aercTBus. 1o OCHOBHBIM CyObeKTam
TOCYJJApCTBEHHOT'O IIPaBOTBOPYECTBA HOPMATUBHO - TPABOBBIC AKTHI MOKHO MOJPA3IEIUTh HA
3aKOHBI, M0/I3aKOHHbIE aKThI U FOPHCMKIMOHHBIE aKThl OOIIEro Xapakrepa. 3aKOH MPUHIMAETCS
BBICIIM TIPEJICTABUTENILHBIM OpPraHOM rocyaapcTBa B ocoOeHHOM Topsiake. OH oOnanaer
BbICLIEH I0pUIUYECKOl CUIIOl U peryimpyer Haubosee 3HauuMble OOILECTBEHHbIE OTHOLIEHUS C
TOYKH 3PEHMs] HHTEPECOB U MOTpeOHOCTeH HaceneHus cTpaHbl. [IpHHATHE 3aKOHA BKIIIOYAET B
ce0sl ueTblpe OOs3aTEeNbHBIC CTAjMM: BHECEHHE 3aKOHOIPOEKTA, €ro O0OCYXICHUE; MPUHATHE
3aKoHa; oOHaponoBanue. [IpuHATHE 3akoHAa B pe3ysbrare pedepeHIyMa IpemycMaTpUBACTCS
3aKkoHOM 0 pedepeHTyMe; 3aKOHBI He MOIEKAT KOHTPOJIIO CO CTOPOHBI KAaKOTo - JIMO0 IPyroro
oprana rocynapcrBa. OHH MOTYT OBITh OTMEHEHBI WM H3MEHEHBI TOJBKO 3aKOHOAATEIBHON
BIIACThIO. Bemy1uee u onpeenstoliee MoNoKeHHE 3aKOHOB 3aKITF0UaeTCsl B BEPXOBEHCTBE 3aKOHA
B PEryJMpoBaHUM OOIIECTBEHHBIX OTHOMICHWH. HM ONMH TO/M3aKOHHBIH aKT HE MOXeT
BMELIMBATECS B C(epy 3aKOHOATEIBHOTO peryjupoBaHus. B cBOIO ouepenp 3aKOHBI
MOJPA3JCISAIOTCS HAa KOHCTUTYIMOHHBIE M OOBIKHOBEHHBbIC. KOHCTHUTYIIMOHHBI —3aKOHBI
OIpENEIIIOT TOCYAapCTBEHHBI M OOLIECTBEHHBI CTPOH, a Talke IIPaBOBOE IOJIOXKECHHUE
JIMYHOCTH H opraﬂmaunﬁ. O6I>IKHOBCHH]>IC 3aKOHbI TPHUHUMAKOTCA B COOTBCTCTBUH C
KOHCTUTYIIMOHHBIMHI aKTaMH U PErTIaMEHTHPYIOT OmpeeseHHble cdepbl 00IEeCTBEHHOM KU3HUL
INon3aKoHHBIE HOPMATHBHO - MPABOBBIE aKThI - 3TO MPABOTBOPUECKHE AKThI, OCHOBaHHBIE Ha
3aKOHE M HE TpOTHUBOpedariie eMy. [10/13aKOHHBIC aKThl OOJAAFOT MEHBIICH FOPUIMYECKOM
CWJIOH, HEXeMM 3aKOHbI, OHM OIHMPAIOTCS HA IOPUIMYECKYIO CHIIy 3aKOHOB M HE MOTYT
MPOTUBOCTOSITH  MM. [lo[3aKOHHBIE aKThl  yTOYHSAIOT —TJIABHBIC IOJIOKCHHS  3aKOHOB
MIPUMEHNTENTBHO K CBOCOOPA3HIO PasHbIX OOLIECTBEHHBIX HHTepecoB. I1o cyObekTam m3naHus u
cepe pacrpocTpaHeHHMS OHM IOAPA3IEISIOTCS HA OOLIME, MECTHbIE, BEJOMCTBEHHBIE U
BHYTPUOPraHU3aIMOHHbBIE aKThl. 3yunB T€OpeTHiecKiue OCHOBBI HOPMATHBHO - TIPABOBBIX aKTOB,
PEryJIMPYIOUINMX  JACATCIIBHOCTD TIPEANPUATUSA, MOXXHO CHCIaTbhb BBIBOM, YTO PEryIMpOBaHUC
JIESITEIIBHOCTH TPETPHSTHS HOPMATHBHO - TIPABOBBIMU aKTAMH SIBJISICTCS BOXKHBIM acIieK - TOM
CyIIECTBOBaHMA OpraHM3alMk. BeCs COBOKYIHOCTb 3aKOHOB M IOJ3aKOHHBIX AaKTOB IO
XO3SMCTBEHHBIM ~ BONPOCAM  CO3J[@eT CEKTOp TMPaBOBOW  MH(PACTPyKTypbl, B  KOTOpOIf
(DYHKIMOHUPYIOT XO3SIMCTBYIOIINE AJIEMEHTBI. 3a/1aucii TIPaBOBOrO CEKTOpa SIBJISICTCS MPABOBOC
oOecrieyeHHe JICTENbHOCTH  XO3SMHCTBYIOIIMX CYyOBEKTOB, a OC - HOBOH MpPaBOBOTO
PperyIMpoBaHus SKOHOMHKH TipenprsiTus sisiercs: Koncruryiwst Poccriickoit denepartym.
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I'. Brapukaskas, Poccuiickast deneparust

3JIOYINIOTPEBJIEHUE I'PAYKIAHCKHUM ITPABOM:
IMPOBJIEMbI 3AIIIUTHI

B nmaHHBIT MOMEHT, Korma (OPMHPYIOTCS DPBIHOYHBIE MEXAHH3MBI M YCIOKHSIOTCS
SKOHOMHYECKHE OTHOLICHYIS, B OOIIECTBE BCE Yallle CTATIM BCTPEUAThCs! CITydar 3JI0yHOTPeOICHIS
IPpaKIAHCKAM MPABOM M YCIOXKHseTCsT uX (opma. CornacHO MpakTUKe, HEMPaBOMEPHOE - ITO
TOBEZICHHE, KOTOPOEe HE TOJBKO HAPYLIACT CYIIECTBYIOLME HOPMBI B MO3UTHUBHOM IPaBe, HO U
BHEIIHE JIETATGHOE, @ 110 CYTH MPOTHBOPEYAIIee OCHOBOIONATAIOMIM CHCTEMHBIM CBSI3IM U
MPUHLIAIIAM IPKIAHCKOTO TPaBa.

IIpobnemMa 1O ONIpPEHENCHWIO W YCTAHOBJICHHIO «BHYTPEHHHMX» paMOK pealH3alii
CYOBEKTHBHOIO TPAKIAHCKOTO MpaBa - HauOoyiee 3allyTaHHAs M CIOKHAS C TOYKH 3PCHHUS
OCO3HAHMS M pelIeHns. B MexaHH3Me ONpesieNeH s IOPUAMYeCKIX [PE/IEsioB SIBHO BBIPAKACTCS
IIeJIb IpaBa M0 MPEIOCTABIICHUIO COLIMYyMY CPECTBA UL TOT0, YTOObI IMBIIN30BAHHO Pa3pelaTh
BO3HHKAIOLIME IIPOTHBOPEYMS W KOH(UIMKTBI. YCTaHABIMBAas NPU TOMOIIM COBOKYITHOCTH
IOPUMYECKUX CPEIICTB JUTS NPABOBBIX CYOBEKTOB «CTAHAAPTHYIOY» BHEIIHIO TPAHHILY, TIEPEXONT
KOTOpPOW O3HA4YaeT HapyIIeHHE KOHKPETHBIX CYyOBEKTHBHBIX MPAaB OCTAIBHBIX YYaCTHHUKOB
TIPaBOBBIX OTHOHICHI/H\/'I, 3aKOHOZATENIb BCErAa MbITAJIICA BOIUIOTUTH OAWH U3 IVIAaBHBIX IMPABOBLIX
MPUHLIAIIOB, COCTABILIOIIMX OCHOBY 3aKOHOTBOPYECTBA: NPABO CaMO HE MOXKET BBICTYNATh B
Ka4uecTBe OpyAus 11 OecrpaBusL.

Ba)xHO 3aMeTUTB, YTO MPOOIEeMa 3710YTIOTPEOIICHHSI IPABOM CBOWCTBEHHA TS TAKKX TIPABOBBIX
OTHOILICHWH, KaK IpOLeCCYaTbHbIC, HAIOTOBbIE, TPYIOBBIE, CEMEHHbIC, 3eMeNbHBIC,
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aJMUHUCTPATUBHbIC M JIPYTME a TAakKe JICATEIBHOCTH CYOBEKTOB, HMEIOIIMX BIIACTHYIO
FOPUCIUKIMOHHYIO KomreTeHimio. [1o 3Toif mpuumie BOIpOC 3710yNoTpeOseHuid obaiaer
MEXOTpacJeBbIM XapaKTepoM, U €ro pacCMOTpeHHe 00JagaeT OOIIETCOPETHIECKIM 3HaUYCHUEM
Jutst ipaBa Pocern [6, ¢. 177 - 178].

Ha nanHbIf MOMEHT Hayka IPaskKIaHCKOTO TpaBa He XapaKTepU3yeTCsl €IMHCTBOM MHEHUH 10
TIOBOJTY FOPMAMYECKON MPUPO/IbI Takoro (heHoMeHa, Kak 3J10ynoTpeOiIeHHe NpaBoM K MpUMepy,
JICHCTBUS CyOBEKTOB 3JI0YIIOTPEOJICHHIT PACCMATPUBAOTCS M KaK TIPAaBOHAPYIICHUE, U KaK 0C00ast
(dopma peamzaimu npasa. Her Taioke yHU(UIMPOBAHHOTO HAYYHOTO ONpEICNICHHUS TepPMHHA
«3JIOYNOTPEOJICHNS TPKIAHCKUM [IPABOM»; MAJIOW3YUYCHHBIMH SIBISIIOTCS BHIBI M (POPMBI
3JI0YTOTPEOJICHHS IPABOM; MMEIOT MECTO JKECTKHE CIIOphI KACATEIIHHO YCJIOBHH MPHMCHECHHSI
TOCJIEICTBUI MPH 37I0YNOTPEOUTENIFHOM HOBEACHHUH; HET OTBETA HA BOIPOC KAaCATEJILHO CPE/ICTB
37I0yNOTPEOICHHI IPaXIAHCKIMHU TIPaBaAMU; MAJION3yYCHHBIMH SIBJIAIOTCS CyOBbEKTUBHbBIC PAMKH
pear3ayy TPaKIaHCKOro TpaBa 4epe3 TAKUe KPUTEPUH, KaK JI0OPOCOBECTHOCTh M PasyMHOCTb,
HT. ]I

Oco00 OCTPBIMU SBJISIOTCA AUCKYCCHH OTHOCHTENBHO (hOPM 3710YIOTPEOIeH I IPakJaHCKIM
npaBoM. HeKOTOpbIMH COBPEMEHHBIMH aBTOPaMH TOJI (hOpMaMH 3JOYTIOTPEOJICHHH MpaBaMH
MOJIPa3yMEBAIOTCS  OTIPEJIENICHHbIE TIPAKTUYECKHE CHTYallud, KOTOPbIE BBISBIIET CyzeOHast
TIpaKTHKa M KOTOpbIe 00IaaroT OeCKOHEYHbIM MHOT000pasueM Qopmel [5, c. 71]. Hexoropsle
LMBWINCTBL, HANPOTWB, JIMIIb C [IMKAHOM OTOXAECTBISAIOT — €IMHCTBEHHYIO —(opMy
3JI0YTIOTPEOICHHH NpaBaMy, a BCE NPYrue CHUTYaliH BKIFOYAIOT B KOJUIM3HOHHBIE IPOOJIEMBI
HENOCPEICTBEHHO I0pUIMIECKuX HOpM [9, c. 157].

Ho B cratee 10 'K PO, kak u3BeCTHO, MOMHUMO INMKAHBI, T. €. JCHCTBUS CyOBEKTa C
HCKJTIOUHMTEIIbHBIM HAMEPEHHEM TPUYMHEHHUS BPE/a, COIEPIKUTCS CChbUIKA Ha 3J0YNOTpeOIeHHe
TipaBaMH «B JIpyTHX (opmax» [2, c. 87]. [Toatomy TpeOyercst aHAII3 BO3MOYKHOTO COZIEpIKAHUS
«apyrux Qopm» 30ynorpedieHuil mpaBamu. Tak Kak OTIMYUTEIBHBIA HEOCIOPUMBIN MPU3HAK
IIMKaHbI COCTOUT B HATMYHMH €AMHCTBEHHOH 11e/IM — IPHYUHUTB BPEJL APYTOMY CYOBEKTY, TO BCe
JIpyTHE, OTJINYAIOIIHECs OT Hee (DOPMBI 37I0yTIOTpeOIeHNH paBaMH, Oy/IyT B CBOMX TPOSIBICHUSIX
00Maath ele Kak MHHAMYM OJIHOM, BHEIIHE MOIHOCTBIO MPABOMEPHOIT 11esblo. DakTudecku K
(dopme 310ynoTpeOsieHnii MpaBaMK, MOMHMO IIPOYEro, MOTYT OBITb OTHECEHBI IIOCTYIIKH,
00raaronye He KOHKPETHOH HENbI0 — MPUYMHATE BPE APYroMy, a IIENbI0, HAIPaBJIeHHONW Ha
TO, YTOOBI Y/IOBJIETBOPUTH COOCTBEHHBIH STOUCTUYECKUI MHTEPEC ¢ PABHOIYIIHBIM BOCIPUSTHEM
TOrO (haKTa, HAHOCUTCSI JIM 3TUM YIIEepO APyroMy CyObeKTy WM HE HAHOCHTCS.

K HeoOX0MMBIM MPU3HAKAM 3JI0YTIOTPEOICHNI IPaBaMK BXOJIAT: @) CKPbITAs, 3alpeTHast Lieib
B HEZI00POCOBECTHBIX ISHCTBHUSIX JIMIIA, YTO TOBOPUT O TOM, YTO HAMEPEHHE SIBJISETCS YETKUM, TO
€CTh MMEET MECTO MPSIMON YMBICENT; 0) MPUMEHEHHE B KAYECTBE CPE/CTB VTS 3JI0YNOTPEOICHNI
€aMoro TPKIAHCKOTO MpaBa (IPABOMOYKST), THOO 00S3aHHOCTH; B) €CITH UMEET MECTO TPaBOBast
HEOIPEIEIICHHOCTh, B CBS3M C KOTOPOW HEBOSMOXKHBIM  IIPE/ICTABIACTCS IIPUMEHEHHE
CMCIMATBHBIX TPAXKIAHCKO - MPABOBBIX HOPM, HEMOCPEJCTBEHHO PEryJHPYIONIMX CIIOPHBIC
MIPABOOTHOIICHHUS, T.€. UCKITFOUUTENBHOCTH AeicTBuA cTathil 10 [K PO (8, c. 43—44].

INonaraem, 4To Bce MHOrooOpasue «BHYTPEHHHX» (OpM 3I0yHOTPEOSIeHHsT MPABOM MOXKET
OBITb pa3feNneHo Ha JBa OOJNBINMX Kiacca: 1) MO CpeicTBY 3y0yrmoTpeliieHuii npaBamir; 2) 1o
LIEJISIM 37I0YTIOTPEOUTENBHBIX MOCTYIKOB (JICHCTBHIA).

Tlon cpenctBoM 37mOYNOTpeONIeHU TNpaBaMH TIOHUMAIOTCS T€ WIM HHbIE CyObEKTHbIC
rpakJaHCKHe IpaBa (OOS3aHHOCTH), HA KOTOPbIE MOXET (hOpManbHO orneperbesi CyOBEeKT
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3J10yNOTpeOICHHI, @ C TEXHUKO - FOPUIMYECKON TOUKU 3pEHUs] — 3TO T€ WM UHBIE HOPMBI, JIHO0
WX YacTb, JUOO KOMIUIEKC HOPM TPaKTAHCKOTO IpaBa, NMPH NPHMEHEHHH KOTOPOH CyOBEeKT
pealnu3yeT NPOTUBO3AKOHHBIE AEHCTBUsA. PaszneneHue yKkazaHHBIX CPEICTB IPU IOMOIIM HX
JeTAIM3ALMY, KaK CYMTAaeT aBTOp, NPHBOAMT K OOPA3OBAaHMIO CIEAYIOMMX 4YeThIpeX (opM
37I0yNOTpeOICHHIT NpaBaMK: a) 3JI0YNOTPEONICHHsT BELIHBIM IPAaBOM; 0) 370ynoTpeOneHust
00513aTeIILCTBEHHBIM TIPAaBOM (OCOOEHHO 3I0YIOTPEOIeHUsI TIpaBaMi Ha CBOOOJY 3aKITIOUCHHS
JI0roBOpa U (POPMHPOBAHUS MX YCIIOBHH); B) 3JI0YNOTPEOSCHHSI TPAKIAHCKO - IMPABOBBIMH
00513aHHOCTAMHY; T) 3I0YNOTPEOICHHs TIpaBaMy Ha TIOJTy4YeHHUe 3aiuThl. [1oTpeOHOCTD pasnenThb
370yNOTpeONeHNe Ha YeThipe BHa OOYCIOBIHMBACT, BO - MEPBBIX, TEOPETHUECKOE Pas/IeNcHUe
BCEX IIPaB Ha BEIIHbIE M 00S3aTeNILCTBEHHBIE, d, BO - BTOPBIX, OCOOCHHOCTH HEMOCPEICTBEHHO
37I0yNOTPEOUTENBHBIX IEHCTBUI [3, ¢. 467—477].

Paznenenue hopm 30ynoTpedieHnii paBaMi Ha OCHOBAHHH LIEJICH TIPE/ICTaBIISCT OCOOCHHBIH
MHTEpEC, TaK KaK MIMEHHO TTOCPEICTBOM CKPBITON U HE3aKOHHOM 11e/i 00pa3yeTcst OJIMH U3 CaMbIX
B)XHBIX NPU3HAKOB 3JI0YIIOTPEOUTEIBHBIX aKTOB. [10 LemsiM 3710ynoTpeOeHns: paBaMy MOTYT
OBITh pa3/eNeHbl Ha HECKIBKO (hOpM: a) 3MO0YNoTpeONeHns paBaMu, TMPH KOTOPBIX HUMEETCS
TOJIBKO OJIHO HAMEPEHHE, T.€. C UCKITIOUHUTENbHAS LE)Ib — MPUYMHEHHE Bpeia JPyromMy CyObeKTy
(peub MaeT O HIMKaHe); 0) 37I0YMOTPeOICHHS TpaBaMy C LEIbI0 00OTaTUThCS, T. €. MOIYYHTh
MMYIIECTBEHHYIO BBITONly (H&XHBY); B) 3JI0YNOTpeOJIeHHS MpaBaMH C IEIbI0 M30exkarh
(YKJIOHHTBCS) OT OCYILIECTBIICHUSI TOM WM WHOW O0S3aHHOCTH; T) 3NIOYTIOTPEONIeHHs TIpaBaMu ¢
IEIBIO0 BOCTIPEIISITCTBOBATE, OIOKUPOBATh PEATH3ALHMIO CyOBEKTHBHOTO MpaBa KPEAUTOpa Ha €ro
3IIUTY 1 BOCCTAHOBJICHHE.

3noynoTpeOeHusT IpaBaMH, SBILICh JEHCTBUSMH C SIMHCTBEHHOMN LENBI0 HAHECTH YIIEpO
JIpyromy CyObeKTy, - KIIACCHUECKHI MPUMEp 3TI0yNOTPEOUTENBHBIX AeHcTBHiL. OIHAKO MPU STOM
BOBCE HE UCKJIIOYAIOTCS TPOSIBICHUS HBIX (JOPM 3710yTNIOTPEOICHHI PaBaMy, TaK Kak HAHECEHHE
yiiepba ApyroMy cyObeKTY, HCIONB3Ys MPABO TOJBKO JUISl CBOCTO COOCTBEHHOTO YIOBOJIBCTBHUSI
SBJCTCA YACIIOM TICUXUYCCKH 60J'H>HI)IX J]}OZleﬁ " ABICTCA XOTb W SIPKUMH, HO PEAKHMU
CITyJasiMH.

3noynoTpeOieHuss TpaBaMHM € LENbI0  O0OTATUTBCS — SIBJISFOTCS  CAMOCTOSITENTBHOM
KaccU(DUKAMOHHON (HOPMOiA, NPU KOTOPOW HAPYILIUTENh HE HHTEPECYETCS MaTepUabHBIM,
JMO0 TICHXUYECKUM TI0JIOXKEHUEM SKEePTBBI;, My Ba)KHA HCKITIOUNTENBHO ero I1eTh — 00OorarieHue,
B TOM YHCJIE IPH IOMOLLH MPABOBBIX CPEJICTB, KOTOPHIMU OH PACIIOJIaraer.

Camast pactipocTpaHeHHast (opma 3JI0YNOTpeONeHHH NMpaBaMy 3aKTIOYaeTcsl B JEHCTBISIX
CyOBeKTa ¢ ONPEIETICHHOM LENbI0 — M30€KaTh, YKIOHUTBCS OT UCTIONHEHHS CBOCH TPAXKIAHCKO -
NpaBoBOii 00s13aHHOCTH. OTHAKO ¥ B TAKOH CUTYAIIHH yIPABOMOYCHHbIE CYOBEKThI CChLTAIOTCS Ha
Te WIM MHBIC HOPMBI B TIpaBe (PaBOMOYHN), JIHOO YCIIOBHS JOTOBOPOB, KOTOPBIE, KaK OH CUHTAET,
HE JIAI0T €My BO3MOXKHOCTb €My BBIIOJIHMTH CBOM 00si3aHHOCTH. [Ipu 3TOM y CcyObekTa ectb
(haxTHYecKast BO3MOKHOCTb BBIIIOJHUTE CBOU 00513aTENHCTBA.

Wzompennast GopMa 370yHmoTpeOIeHbIX aKTOB 3aKTIOYACTCSl B ACHCTBISX, MMEIONIMX LENb
BOCIIPEIISITCTBOBATD, OJIOKMPOBATh PEATH3ALMI0 CYOBEKTHBHOTO IPAXKIAHCKOIO MpaBa KpeauTopa
Ha €ro 3alliTy ¥ BOCCTaHOBICHHE. B OCHOBHOM Takas (opmMa MMEeT MECTO, KOrja KpPeIHUTop
HPEABSBILIET B CYJ] UCK K JIOJDKHHKY, KOTOPBIM B BHJIE «BO3PaKCHHSD» BBIIBUTAIOTCS KAKKE - JIMOO
BCTpeUHbIe TpeOoBaHMs. B 0CHOBHOI Macce cuTyaruii ykazanHast popma siBIsieTcs: CyObeKTUBHOM
CTOPOHOH 37I0YNOTpeONeHH TpaBaMH Ha 3alllTy, HO HHOIZA HMMEET BHA COOCTBEHHBIX
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37I0yMIOTPEOUTENBHBIX CXeM (K MPUMEpY, COBIT UMYIIIECTBA TI0 MHUMOM CEIKE C LEIbI0 COKPBITH
€ro OT 3aKOHHOT'0 TpeOoBaHws1 KpeauTop) [6, c. 198].

BaxHo 3amMeTHTB, 4TO (GOPMBI 30YTIOTPEOICHHMI IIPaBaMH MOTYT KJIACCU(ULIMPOBATBCS KaK 110
BEPTUKAJIH, TaK M MO TOPU3OHTAIM: &) 3JI0YIOTPEOICHHS MOJIOKEHUAMH 3aKOHA M MO3aKOHHBIX
aKToB; 0) 37OYMOTpeONeHNsT YCIOBHSIME JIOTOBOPA; B) 37IOYHOTPEOICHVS MpaBaMH B 00XOT
3aKOHa, T. €. HCIOJb3Ys 3aKOHOTBOPUECKUE MO0 JOrOBOPHBIE ITPOOEIBI M OLIHOKH.

Pasrpannuenne ¢opm 310ynotpelsieHHs 10 FOPHAMYECKMM aKTaM, KOTOpbIE CTAHOBSTCS
TIPEZIMETOM  37IOYHOTPEOICHHS,  ONpeeNsieT  CyIIECTBYIOINas —HepapXust  OpUIMICCKOH
JIOKYMEHTAIMH. OTa KiacCH(pUKalKs NpeJICTaBlIeHa MESKIyHapOIHbIME aKkTamu, KoHctuTyrmei
P®, KOHCTUTYLMOHHBIMM 3aKOHaMH, (elepalbHBIMU 3aKOHAMU (B TOM YHCIIE KOJICKCAMM),
ykazamu [Ipesunenra P®, nocranosnenusamu [IpaButensctsa PO, HOpMaTHBHBIMU [IPaBOBBIMHU
aKTaMH OpraHoB (hefiepaIbHOM BIIACTH M MECTHOTO CaMOYIIPABJICHHUsI, TOroBopaMu (Kak (hopMoii
OCYIIECTBIICHHS TPAKIAHCKHX TIPAB, KOTOPbIE YCTAHABIIMBAET 3aKOH).

IIpakTrueckolf NPaBONPHMEHNUTENILHON JAEATEHHOCTBIO BHOCSATCS CBOM KOPPEKTUBBI B
pa3paboTKy Y4YEHbIMM TEOPETHHYECKHX KOHLEIMIMH, KOTOpble WM HNPUXOJUTCS YUUTBIBATb.
IpakTiyeckas IEATENBHOCTh CIOCOOCTBYET OOHAKEHHIO BCEX TEOPETUYECKHMX IIPOCYETOB U
«TeperrOoBy» y4eHHs O 3JI0yNOTPeONICHUSX paBaMu. TakuM 00pa3oM, PAKTHUKA TOKE BHICTYTIACT
B KauecTBE pABHONPABHOTO COYYACTHHMKA MPOIECCAa  YCOBEPIICHCTBOBAHMS ~ CHCTEMBI
TPOKTAHCKOTO TIpaBa Hapsly C YHCTO TEOPETUUECKOH JeATeNbHOCThI0. UTOo  Kacaercs
MPaKTHYECKUX YKa3aHWM 1O MOBOAY YycioBui ucrmonb3oBaHus ctatbu 10 'K PD, 1o onmM
SIBIISTIOTCSI OUEHb HEMHOTOCJIOBHBIMHU 1 UIX COZIEPIKHT ITyHKT 5 rtoctaHosienwst [Inenyma BC PO u
Inenyma BAC P® ot 01 nronst 1996 . Ne 6 / 8, B KOTOpOM CyziaM BEJICHO, IPUMEHsIst cTaThio 10
'K P®, onpeniensith, Kakue KOHKPETHO aKThI CY/l KBATH(HIMPYET B KA4ECTBE 3T0YNOTpeOIeHNMIt
IpaBaMH ¥, B YaCTHOCTH, aKTOB, HAIEJICHHbIX HA IPHYMHEHHE Bpena ApYruM cyObekTam [7, c.
130]. 3agaua MAaHHOTO YKa3aHWS 3aKIFOYACTCS B BOCIIPEIISITCTBOBAHMM HEMOTHBHPOBAHHBIM
(dopmanbHbIM  coblikaM cyzia Ha crateio 10 K P® a mpomecce paccMoTpeHun uMu
OIIpeIeNIeHHBIX KOH(IMKTOB, TaK KaK IIOCPEICTBOM TaKoH (popmaibHO#M cchitky Ha ctateio 10 'K
P® moryT ObITh JEaKTHBHPOBaHBI JIIOObIE CyOBEKTHUBHBIC IpaBa. Jlaneko He BCeMH CylaMu
BBITIOJNHAETCS JAHHOE YKa3aHWe, MHOrue Jerko npumenstor cratelo 10 'K PD B kauectse
YI0OHOH HOpPMBI JUISI QHHYJIMPOBAHUS 3aKOHHBIX TPEOOBAHMI OIHOW M3 CTOPOH B CyJEOHBIX
nporieccax. B 4eTkoil MOTHBMPOBAHHON KBAIM(UKALMH 3JI0YNOTPEOMTENbHBIX aKTOB JIOJDKHA
3aKJIFOYAThCA TapaHTHS OT O€30CHOBATeNbHOro ucronb3oBanus cratb 10 TK PO u or
HapyIIeHI TaknM 00pa3oM Oasanca B IpaBax M 3aKOHHBIX HHTEPEcax YIacTHUKOB TPAKIAHCKO -
TPABOBBIX OTHOILICHHIA.

[pr 000OmEeHn: citydaeB KOHKPETHOTO 3JI0yNOTPEOIeHHsI, KOTOPIMH Oorata B OCHOBHOM
cyneOHas TpPaKTHKa MOXKHO HallTH MHOXKECTBO IIPUMEPOB Kak OOOCHOBaHHBIX, TaK |
HEOIpAaB/IaHHbIX MPUMEHEHNH MPUHIMIIA JOOPOCOBECTHOCTH B IPABOOCYILECTBICHNH, KOTOPBIH
3aokeH B crathax 1 n 10 'K PD. B cBsizu ¢ 31MM onpeeneHne XapakTepHbIX NPH3HAKOB B
3JI0YTIOTPEOUTENBHBIX ~ TOCTYNMKaX  (akTax) - O9T0  OCHOBa  yCOBEPIICHCTBOBAHUS
MPaBONPUMEHNTEBHON NPAKTUKHU. [IpoaHaM3UpoBaB cy1e0HyIO IIPAKTHUKY, MOYKHO YCTAaHOBUTD
Cpeau BBIMICTIPHBEICHHBIX (OPM €Il psyl BUIOB 3MOYIOTPEOICHHS TPaXKIaHCKAM TIpaBoM: 1)
37I0yNOTPEOIECHNST MOTHOMOYMEM OpPraHOB M MPEACTABHUTENCH IOPUIMYECKMX JIMI; 2)
3710ynOTpeOsIeHHs NpaBaMK Ha CBOOOIHOE (h)OPMHUPOBAHHE YCIIOBHH JTOrOBOPOB (peub HAET O
HEYCTOIKax, MpPOIEHTAX, YCIOBHSX BOCIIONHEHWs YOBITKA, 3a1aTke, 3ajore W T. II.), BKIIOYas
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OTKJIOHEHHE OT 3aKJIIOUECHUH JIOrOBOPOB, UMEIOLIIEE B OCHOBAHUH 3JI0YTIOTPEOUTENLHBIE MOTHBBI;
3) 3noymnoTpedIieHus paBaMu Yepe3 3aKIIFOUCHNE CIEIOK IPaXKIAHCKO - MPABOBOIO XapakTepa,
KOTOpBIC HANpPABJICHBI HA TO, YTOOBI YKJIOHHTHCS OT BBILIATHI HAJIOIOB, JUOO Ha MOJyYCHHE
HEeoOOCHOBAaHHBIX BO3MelleHHil U3 Oropkera PD; 4) 3moynorpeOnenys mpaBamMu B IIpoLiecce
JIMKBHZAIMY JOJDKHUKA (BKIFOYAsi TPOLEAypy OAHKpPOTCTBA); 5) 3MOYHOTPeOIeHHs INpaBaMH
yepe3 3aKIIF0UYEHHE CIENOK TI0 COBITY MMYIECTBA, KOTOPOE MPEIHA3HAYCHO [V YI0BJICTBOPEHNUS
KPEAUTOPCKUX ~TPETeH3MH (BKJIIOYAsh CHENIKM PEOPraHM3aliM  FOPUIMYECKUX JIHL); 6)
37I0yTIOTPEOIEHNSI TIpaBaMH depe3 «aOCTPaKTHBISY TPAKIAHCKO - MPABOBBIE 0Os3aTENbCTBA —
BEKCelTH; 7) 310yrnoTpelsieHns TpaBaMy Ha 3a4eT BCTPEUHbIX TpeOoBaHHH (Kak JeHCTBHUE, TaK U
Oe3zeiicTBre); 8) 310ynoTpeOaeHHs MpaBaMK IIPH TIOMOIIM MCKa O TPU3HAHMM CIEIKH, aKTa
HEACHCTBUTEIFHBIMU (WM «HECOCTOSIBIIMMIECSY); 9) 370ymoTpeOieHns mpaBaMH Ha OTKa3 B
3anuTe npasa npu nomonw crateu 10 'K PO (3noymotpebnenne «mmpaBom Ha mpaBoy); 10)
37I0yTIOTPEONIeHNsT APYTUMH METOJAMU  3aIUTHl IpaB, KOTOpHIE IpeIyCMaTpHBaeT M He
npegycMatpusaer cratbs 12 K PD [1, c. 280—282].

W3 npuBeneHHBIX (OpM M BHIOB HEOOXOIMMO OTMETHTh, YTO 3JIOYNOTPEOICHHE IPaBOM Ha
3alIUTY MMEET YCTOMUMBYIO TEHIEHLHMIO K POCTY, IOCKOJBKY «OIMpACTCsH» HE TOJIBKO Ha
MaTepuaibHOe — IPKIAHCKOE IPaBo, HO U Ha mporeccyansHoe (AIIK PO, I'TIK P®), kotopoe
peasyeT, B CBOIO ouepe/ib, B ku3Hb cTaTbto 46 KoHctutyiwn PO: «Kaxnomy rapantupyercs
cyneOHas 3ammTa ero mpaB u cBoOom» [4, c¢. 54]. [puHImMm nOCTymHOCTH CyneOHOM 3alluThl,
TaKMM 00pa3oM, BMECTE C TPAXKIAHCKO - IPABOBBIMH CPEJICTBAMH 3aILUTHI CTAHOBUTCS BCE Yallle
opyzueM Juist 370ynoTpeOienus npaBoM. Hayke, 3aKOHOZATENBCTBY M NPABONPUMEHUTEIBHOM
JICSITENIBHOCTH  TIPECTOUT BBIPA0OTATh COOCTBEHHBIC S(()EKTHBHBIC MEPbl IPOTHBOACHCTBUS
9THM 3JI0yTIOTPEOUTEITLHBIM SIBIICHUSIM.
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1. Koncrutyimst Poccniickoit denepaimu (puHsATa Ha BCEHAPOIHOM TOJIOCOBAHUM 12
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CIIEHU®UKA HOTAPUAJIBHOI'O YAOCTOBEPEHUS CAEJIOK
C 3EMEJIbBHBIMHU YYACTKAMUA

CoriacHo 3K P® 00BEKTOM KyIUIM - MPOJKM MOTYT ObITH TOJBKO 3€MEJIBHBIC YYacTKH,
MPOIIENIINE TOCYJapPCTBEHHBIM KaacTPOBBI yYeT, KOTOPBIA OCYIIECTBIAETCS COTJIACHO
DenepanbHOMY 3aK0HY «O rOCYJapCTBEHHOM KalacTpe HEJBIKUMOCTID . UTOOBI MOCTAaBUTH
3eMEJbHBIN YYaCTOK Ha KaIaCTPOBBIN YUET, 3asBUTEI0 HEOOXOAMMO BMECTE C 3asIBIICHHAEM TIPEI0
- craButh B YmpasneHue DemaeparbHOil CTyKObl TOCYIAPCTBEHHON PErHCTPALMM, KafacTpa U
Kaprorpauu  Clefyrolpe JIOKyMEHTBl: MEKEBOW IUIaH, a TalKe KOIMIO JIOKYMEHTa,
TIOJITBEPIK/IAFOIIETO Pa3pEIICHHE 3eMEIIBHOIO CIIOpa O COITIACOBAHUM MECTOIONIOMKEHHS TPAHHII
3eMENIbHOTO YYacTKa B YCTAHOBJICHHOM 3EMEJIbHBIM 3aKOHOJATEILCTBOM TOPSIIAKE; JOKYMEHT,
MOTBEPIKIAFOIIMIT  COOTBETCTBYIOIIME TOJHOMOUMSI TIPEJICTABUTENS  3asBUTENS  (€CH ¢
3asBJICHHEM 00paILaeTCsl MPEICTABUTEIb 3aBUTE - Jisl); KOIHIO JIOKYMEHTA, YCTaHABIIMBAIOILIETO
WM YZIOCTOBEPSIIOLIETO MPABO 3asBUTENIS HA COOTBETCTBYIOIIMIT OOBEKT HEABKMMOCTH; KOIHUIO
JIOKyMEHTa, YCTAHABJIMBAIOIIETO WM Y/IOCTOBEPSIOIIEr0 MPaBo COOCTBEHHOCTH 3asIBUTENS Ha
OOBEKT HE/IBIKMMOCTH JIMOO TOATBEP)KAAIOIIEIO YCTAHOBJICHHOE WM YCTaHABIMBACMOE
orpannyeHne (oOpeMeHeHHe) BElIHBIX MpaB Ha Takoi OOBEKT He - JBIDKAMOCTH B TIOJB3Y
3asIBUTEJIS; KOIHMIO JOKYMEHTa, MOJITBEPIKIAIOIIEr0 MPUHAIICKHOCTh 3€MEIBHOIO y4acTKa K
OIpE/IEeNICHHON KaTeropuy 3eMellb; KOIHUIO JIOKY - MEHTA, TOATBEPKIAIOLIEI0 YCTAaHOBJICHHOE
pa3peIICHHOE  WCTIONB30BAHHE 3EMEJIBHOTO — Y4YacTKa; 3aBEPCHHBIC OPraHOM — MECTHOTO
CaMOYTIpaBJICHUs TIOCEICHHsI WIIM TOPOJICKO - IO OKPYTa 10 MECTY PACIOJIOKEHHUS 3eMENIbHOTrO
y4acTka, HaxoIfllerocss B OOwWEH /O - J1eBOH COOCTBEHHOCTH, JIMOO HOTapUAIbHO
YJIOCTOBEPCHHBIC KOIMM MPOEKTa MEKEBAHHsI 3eMEIbHBIX YYaCTKOB, KOMUM PELICHHI 00IIero
coOpaHMsi yYaCTHHKOB JIONICBOM COOCTBEHHOCTH HAa 3EMENbHBIA YYacTOK W3  3eMellb
CEJIbCKOXO3AICTBEHHOTO Ha3HaueHUs 00 YTBEP)KICHMM YKA3aHHOTO TIIPOCKTa, TEPedHs
COOCTBEHHHKOB 00pa3yeMbIX 3€MEbHBIX YYACTKOB M pasMepoB MX J0jeld B IIpaBe OOMIei
COOCTBEHHOCTH Ha TaKHE 3eMENbHbIE YUaCTKHU JIMOO0 CBEJICHUS O PEKBU3UTAX JAHHBIX JIOKYMEHTOB
B Cllydae HX MPE/ICTABJICHHSI paHeE B OpraH KaJacTpOBOro ydera (IPU KaJaCTPOBOM YydYeTe
3eMeIbHOrO y4acTka, 00pa3yeMoro B CUeT JOJM WIH JIOJIed B mpaBe 00IIel COOCTBEHHOCTH Ha
3eMEJIbHBIN Y4aCTOK U3 3eMEJlb CENbCKO - XO3AHCTBEHHOTO Ha3HAYEHHs HA OCHOBAHUU PEILCHHUS
o01iero cobpaHusi yYacTHUKOB JIOJICBOI COOCTBEHHOCTH Ha JTOT 3eMEJIbHBIA YYacToK; KapTa -
IJIaH TEPPUTOPHN).

Taroke jomyckaercs, ecli 3asBUTENb WM €r0 MPEACTABUTENb JIMYHO MPEACTABIIAIOT B OpraH
KaJaCTpOBOTO ~ y4YeTa HEMOCPENCTBEHHO JM0OO uepe3 MHOrO(YHKIMOHAIBHBIA — IICHTP
COOTBETCTBYIOIMI IOKyMEHT B MOJJTMHHHKE, TOTZa MPE/CTaB/ICHHE KOIMK COOTBETCTBYIOILETO
JIOKyMEHTa He TpeOyercsl.
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CornacHo ®enepanbHoMy 3aKkoHY «O BHECEHHH M3MEHEHHUH B OT/IENbHBIE 3aKOHOATENIbHbIC
axTsl Poccniickoit deneparyu B 4aCTH rocyIJapCTBEHHON PETUCTPALMK IIPaB M FOCYIapCTBEHHOTO
KaZlaCTPOBOr0  yyera OOBEKTOB HEIBWKUMOCTHY», IpOLEAypa MOJAaud JIOKYMEHTOB JUIS
MOCTAaHOBKM HA KaJacTPOBBI Y4YeT 3eMENbHOIO Yy4yacTKa YIpPOCTHIACh. 3asBICHHE O
TOCyJJapCTBEHHOM ~KaJlaCTPOBOM y4eTe€ HEABWKMMOIO HMYIIECTBA U HEOOXOAMMBIE U
KaZlaCTPOBOr0 y4eTa JOKYMEHTHI IpEICTABIIAIOTCS B OpraH KaJacTpoBOro ydera B (hopme
JJIEKTPOHHOTO JIOKyMEHTa, TOANMCAHHOTO YCHJICHHOH KBATH()HIMPOBAHHON AIIEKTPOHHOH
MOITUCHIO 3asIBUTENS JIMOO YCHIICHHOM KBaJIM(UIIMPOBAHHON 3JIEKTPOHHOW MOJITUCHIO €ro
npeJicTaBuTeNs. 3asBlIeHUE 00 HMCIPABICHUMH TEXHUYECKOW OMIMOKM HpEJCTaBIsIeTCs B OpPraH
KamacTpoBOro ydera B (OpMe OJIEKTPOHHOTO JOKYMEHT, MOJNMCAHHOIO —YCHJICHHON
KBTM(ULIPOBAHHOM JIEKTPOHHOI MOJIITHCHIO 3asBUTEIIS.

IMomyuenne 3asBIeHMA UM HEOOXOAMMBIX [UI1  KaJacTpOBOTO ydeTa JIOKYMEHTOB,
MPEJICTABISEMBIX B (DOPME JEKTPOHHBIX JIOKyMEHTOB, HOATBEPIKAACTCS. OPIraHOM KaJacTPOBOIO
ydera IyTeM HAIpaBJICHHs CO - OOILEHMUs, COACPIKAIIEro BXOIAIMI PErUCTPALMOHHBIA HOMEp
3asIBJICHUS, Jary TOJMy4eHHS OPraHOM KajJaCTpOBOTO Y4eTa YKa3aHHOTO 3asiBICHUS U
HEOOXOMMBIX JUIS KaJlaCTPOBOI'O y4eTa JIOKyMEHTOB, a TAKKe NepedeHb HauMeHOBaHNH (aiios,
HPEJICTABJICHHBIX B (JOpPME NEKTPOHHBIX JIOKY - MEHTOB, C yKa3aHHeM ux oobema. CoollueHue
HaIpaBIIeTCs. 3aABUTEI0 HE IMO3JHEe pabo4ero [Hs, CIEAYIOMIEro 3a JHEM MOCTYIUICHHUS
3asIBJICHHS B OPI'aH KaJIaCTPOBOT'O y4eTa.

CHnucoK MCIoJIb30BaHHOM JIMTEPaTypPhI:

1. Koncturymmst P® (mpumsta BceHapomubiM rTosmocoBanmeM 12.12.1993 r.( ¢ yuérom
TIONPaBOK BHECEHHBIX 3akoHamMu PD o monpaskax k koHcTuTyLru PO 127.07.2014 Ne 11 DK3)

3. Bapamsie JLP. Aerssn H.IO. [lesrensHOCTh KpeauTHBIX opraHm3aimii B EBponeiickom
coro3e // B3ammopeiicTBre HayKd M OOLIECTBA: MPOOJIEMbI M MEPCIEKTUBBL: COOPHHK CTarei
MexayHapoHol Hay4HO - npakTudeckoil koHdeperimu (1 mapra 2016 r.) B 4 w. U 1 / Yia,
ADTEPHA, 2016. - 194 c.
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TMOJITHOMOYMS T'JIAB JUIIJIOMATHYECKHUX ITPEJCTABATEJILCTB U
KOHCYJIbCKUX YYPEKIEHUI POCCUMACKON ®EJIEPALINU 1O
BO3BYKJIEHHIO U PACCJIEJIOBAHUIO YTI'OJIOBHBIX JIEJI

B cootserctBin ¢ 1.3 Cr. 40 YIIK P®D 3akoHOIaTENb B CHCTEMY OPTaHOB JI03HAHWISI, HAPABHE C
o(pMIMATbHBIMU OpraHaMH ¥ JIOJDKHOCTHBIMU JIMLIAMH, YbM OOSI3aHHOCTH HEMOCPECTBEHHO
COCTaBILIIOT OCYIIECTBJICHHE IPEBAPUTEIILHOTO PACCIEIOBAHHS, BKIIOYACT TAKKE M HHBIC
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KaTeropuy JIML, KOTOPbIM IHPEJOCTABISIOTCS HEKOTOphIE YIOJOBHO - MPOLECCyaIbHBIC
TIOJITHOMOUMS], CBA3aHHBIC C BO30YXKIEHHEM M paccieoBaHHEeM yrosoBHbIX jedn [1]. IMpuunnoii
9TOro SIBJSIETCSl 0CO00€ MECTO COBEpIIECHMS MPECTYIUICHHS, a WMEHHO CyJHa, TeOoJoro -
Ppa3BeOYHbIE MTAPTHU U 3UMOBKH, aHTAPKTHYECKUE CTAHLIMU U CE30HHBIE M0JIEBbIC 0a3bl, a TAKKE
TEPPUTOPHH TUTUIOMATHIECKHIX 1 KOHCYJIBCKUX YUIPEKICHUH.

Oco0bIit HHTEpEC MPECTABISIET PACCMOTPEHNE UMEHHO MOCTIE/IHEN KaTerOpUX MPECTYIUICHHIA,
TAK KaK MMPAKTHYECKask Pean3aliisl JAHHOTO TIOJTHOMOYMS BbI3bIBACT CIIOKHOCTU BBHJLY HATMUMS
TIpo0OETIOB B 3aKOHOZATENIBHOM PEryJIMPOBAHNH. 3aKOHOATENb TPEOCTAaBIsIeT MPaBO IJIaBaM
JMIUIOMATUYECKUX IIPEACTABUTEILCTB U KOHCYJIBCKMX YyupexkaeHuid P® npu BbIBICHUM
NPU3HAKOB NPECTYIUICHHUSI BO30YIUTH YrOJOBHOE JIENO M MPOBECTH 10 HEMY HEOTJIOKHBIC
CIIEZICTBEHHBIE [ICCTBYS, HAlpaBIICHHBIE HA YCTAHOBJGHHE W W300JIMUSHWE JIWIA, €ro
COBEPILHMBIIETO.

B u.19 Cr. 5 VIIK packpbIBaeTcsl MOHSITHE «HEOTJIOKHBIE CIICICTBEHHbIC JEUCTBUSD), MO
KOTOPBIMH TTOHUMAIOTCS ISHCTBHSI, OCYIIIECTBIIEMbIE OpPraHaMH JIO3HAHUS TTOCTIe BO30Y KICHHS
YIOJIOBHOTO Jiena, TI0 KOTOPOMY IPOM3BOJCTBO IPEIBAPUTEIILHOIO CIIECTBUS 0053aTebHO, B
HesIX OOHApY)KeHUs M (PUKCALMK CIIEJIOB MPECTYILICHHS, a TAKKE JI0KA3aTelbCTB, TPEOYIOIIMX
HE3aMEeTUTETFHOTO 3aKPEIUICHHS, N3BSITHS U MccnenoBaHus [1].

B cBsi3u ¢ 9THM Bo3HEKaeT psif mpodieM. [lepBast u3 KOTOpbIX 3aKirodaeTcest B ToM, uto YIIK
P® sBisieTcs €MHCTBEHHBIM HOPMATUBHO - NPABOBBIM aKTOM POCCHIICKOTO 3aKOHO/ATEIIbCTBA,
3aKPEIUIIIONM JJaHHOE MpaBo. Ha MeXxmyHapoaHOM ypoBHE TakKe OTCYTCTBYIOT aHAJIOTHUIHBIC
HOpMbL. BeHckasi KOHBEHIMSI O KOHCYJBCKUX cHomeHusx (1963 r.) u Benckas KOHBEHIMS O
JTIOMATHIeCKnX CHOMmeHMsIX (1961 T.) He COMepIKHT MOJIOKEHMH, PEOCTaBIBIFONINX TAHHBIM
JIMIIaM TIpaBO Ha OCYIIECTBIICHHE ICUCTBHIA 110 BO3OY KICHHIO U PACcCIIEIOBAHUIO YTOIOBHBIX JIEI.
O0ragas UIMMYHHTETOM OT YTOJIOBHOIO IIPECIICIOBAHMS JMILIOMATBI M KOHCYJIBI SIBJISFOTCS
00BEKTOM 3allUThl B CIIydae COBEpIUCHMS UMM NPECTYIUICHHs. VX cTaryc Kak mpescTaBUTeNs
CTOpOHBI OOBHHEHHSI B QHAJIOTMYHBIX CHUTyaIsix He periameHTrpoBad. B Cr. 5 Benckoit
KOHBEHIIMH O KOHCYJILCKHX CHOIICHHUSIX [2] K (DYyHKIMSIM KOHCYJIOB, OTHECEHO BBIIOJIHEHHE, Ha
Psily C OCHOBHBIMH T10 3alLIUTE MHTEPECOB CBOETO T'OCYAApCTBA, €ro IPaXkiaH M OpraHH3aldi,
MHBIX (DYHKLHIA, BO3JIOXKEHHBIX Ha KOHCYJIBCKOE YUPEKIICHHE MPEICTABISEMBIM TOCYIaPCTBOM,
KOTOpBIC HE 3alpellaloTcs 3aKOHAMHM M INpaBHJIAMU T'OCYIApCTBa IPEOBIBAHMS WM TIPOTUB
BBITIOJIHEHUSI KOTOPBIX TOCYIapPCTBO NPEObIBAHMS HE UIMEET BO3PAKCHHUI.

Bo - Bropex, ucxons u3 monoxeHuii YIIK P®, HEOTIOXHBIC CIIEICTBCHHBIC CHCTBHS
MPOBOZIATCS. JIMLIb 10 JeNIaM, HPEIBAPUTEIILHOE CIEACTBUS, O KOTOPBIM 00s3aTeIbHO.
CrienioBaTelbHO, B CIIydae COBEPILIEHMSI HAa TEPPUTOPHH JUIUIOMATUYECKUX M KOHCYJIBCKHX
YUPEXKICHHH, IPECTYTUICHNS, TTIOACIEACTBEHHOTO OpTraHy JO3HAHMS, PEABAPUTELHOE CIIEICTBUE
I10 KOTOPOMY He 00513aTelIbHO, TJIaBa JIMIVIOMAaTHIECKOTO TIPEICTABUTEIBCTBA HII KOHCYJILCKOTO
YUPEXKJICHHS] He BIpaBe BO3OYAWTH YTOJOBHOE [0 WM TIPOBECTH MO HEMY HEOTJIOXKHBIC
CNIEZICTBEHHBIE  JCHCTBUSL. ~ YTOJOBHO - TpONECCyaybHAs K€ KOMIETEHIWSI  IJIaBa
JIMIIOMATHYECKOTO MPEICTABUTENHCTBA W KOHCYJIBCKOTO YUPEKICHUS HE HAXOJUT OTPaKEHUE
B MHBIX aKTaX, YTO YKa3bIBAJIOCH BBIIIE. TPEThsI CII0KHOCTB, UTO JKE TI0 TeM JIeJlaM, KOTOphIe
HaXOATCS B KOMIIETEHIIUH TaHHBIX JIUII, MU HE MOTYT OBITh HA/UIEXKAIIE OCYIIECTBICHEI, BBULY
OTCYTCTBHS Y HUX HEOOXOMMBIX CIELMAIbHBIX 3HAHUH M POGECCHOHAIBHBIX HABBIKOB I HX
TIPOBE/ICHNs], OOJBIIMHCTBO ~ CIIEACTBEHHBIX JEHCTBHI (OCMOTp MecTa IPOWCIIECTBHS,
OCBHJICTEITLCTBOBAHNE, HA3HAYCHHUE CYICOHOM dKCTIepTH3hI). ClieIoBaTelbHO, HEOOX0MMMO Ooee
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TOYHO ONPEAEINUTH MOJHOMOYHMS IJIAB JUIIOMATUYECKUX IPEACTABUTENILCTB U KOHCYJIBCKUX
yupexenui B 4. 3 c1. 40 YIIK P®. A Taxke BHECTH COOTBETCTBYIOLIME YTOUHEHUS U B CT. 150 1
cr. 151 YIIK P® B yacTu onpeeneHyst ITOCIEACTBEHHOCTH U TIPOBEICHNST IO3HAHMS TI0 JIe7IaM O
MPECTYIUICHUSIK, COBEPILCHHBIX HA TEPPUTOPUM AUTUIOMATHYECKUX IPEICTABUTEILCTB U
KOHCYJIbCKHX YUPEKICHUH.
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OTBETCTBEHHOCTbD 3A HE3BAKOHHOE UCIIOJIb30OBAHUE TOBAPHOI'O
3HAKA

TlonsTne «He3akOHHOE WCMONB30BaHMe», conepkamieecs B cratbe 14.10 KoAll PO, ne
packpeiBaercs. O coaep>kaHuy STOTO MOHATUS MOYKHO C/I€TIaTh BBIBOJ, TIPOAHATN3UPOBAB HOPMBI
crareii 1484 u 1515 I'paxnanckoro xonekca Poccuiickoit ®enepaipm (nanee — 'K PD). C
YUYETOM YKa3aHHBIX MPaBOBBIX HOPM (hOpMaMH HE3aKOHHOTO HCIOJIB30BAHMS TOBAPHOTO 3HAKA
BBICTYTIAIOT B TOM YKCJIE €r0 pa3MeIleHne Ha TOBapax, STUKETKAX, YIaKOBKaX, pa3MEILEHUE MPH
BBINOJIHEHUH PA0OT, OKa3aHWM YCIyT, HA JOKYMEHTALMH, CBS3aHHOH C BBEJICHHEM TOBAapOB B
TPOKTAHCKUH 000pOT, B IPEWIOKEHIBIX O POJKE TOBAPOB, O BBIMOJIHEHUH PadoT, 00 OKa3aHNH
YCIIYT, a TaKkke B OOBSBICHMUSX, HA BHIBECKAX U B peKiame, B ceTd VIHTEpHeT, B TOM 4KCIe B
JIOMEHHOM MIMEHH U TIPH IPYTHX crioco0ax ajipecarym.

Wrak, onmHOii ©3 (OPM HE3AKOHHOTO HCIOJIB30BAHMS TOBAPHBIX 3HAKOB  SIBISICTCS
UCIONBb30BaHNE YKA3aHHBIX CPEJICTB HMHAMBHIyaIM3allMy B pekiaMe. BosHukaeT Bompoc
OTHOCHTCS I TIOZoOHOe mpaBoHapymeHne K chepe americtBust cratbn 14.10 KoAIl P®.
[lomaraem, uto HeT B cuy crenyromiero. B KoAIl PO BxmoueHa cratest 14.3, mocBsieHHast
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HapYILIEHUIO 3aKOHO/IATENIbCTBA O PeKiaMe. YKa3aHHas CTaThs YCTAHABIMBACT OTBETCTBEHHOCTD
peKyIaMoziaTens, PEeKIaMONPOU3BOUTENS I  PEKIAMOPACIIPOCTPAHUTENS 33 HApYIICHHE
3aKOHOJIATENLCTBA O periame. OCHOBOM 3aKOHOIATENLCTBA O pekiame siBisiercss DenepabHblii
3aKoH «O pexsiame» (1anee — 3aKoH 0 peKyiame).

CormacHo cratbe 3 3aKoHa O peKiaMe B KayecTBE TAKOBOW IpH3HAETCs HMH(opmMarms,
pacrpocTpaHeHHast JTF0bIM CIIOcO00M, B JIH000H (HOpME M C MCIIOIB30BAHUEM JIFOOBIX CPEJICTB,
aIpecoBAaHHAsl HEOTPENENICHHOMY KpYTy JIMII M HalpaBlICHHAs HA NPUBJICUYCHHE BHUMAHUS K
O0BEKTY PpeKIaMUpOBaHMS, (OPMHUPOBAHUE WM MOMIEKAHUE HHTEpeca K HEMY M €ro
MPOJIBYIKEHHE Ha PBIHKE. UTO KacaeTcsi 0OBEKTOB PEKIIaMHPOBAHHSI, TO STHM TMOHSTHEM B CHITY
CTaThM 3 yKa3aHHOI'O 3aKOHA OXBATBIBAIOTCS TOBAP, CPE/ICTBA MHIMBULY ITH3ALMH FOPHIYECKOrO
ouua W (WIM) TOBapa, W3TOTOBHUTENb MM IPOJABELl TOBApPA, PE3YJIbTaThl MHTEIUICKTYATbHOH
JeATENbHOCTU JTMO0 MEPONPUATHE, Ha IPUBJICUEHNE BHUMAHUS K KOTOPBIM HAIpaBIeHa peKiama.
Hac B mepByto ouepeab MHTEpeCYeT TO, YTO K UMCILYy OOBEKTOB PEKIAMHPOBAHMSI OTHOCSTCS
CpelICTBA MHIMBUIyAJM3AIIN TOBAPA, TO €CTh TOBAPHBIC 3HAKH (KaK 3TO CleAyeT U3 cratbu 1477
I'KPD).

Crarbeii 5 3akoHa O peKiaMe YCTAaHOBJICHBI OOIMe TpeOOBaHMSI K peKiiame, B KauecTBe
KOTOPBIX 3aKOHOJIATENEM Ha3BaHbI JJOOPOCOBECTHOCTH U JIOCTOBEPHOCTh peKiambl. [Ipn mombiTke
onpenenenus cep neiictaus crareit 14.10 u 14.3 KoAIT PO ckiiaipiBaeTcst HEIPOCTask CUTYALIHS.
O0e mpaBoBbIE HOPMBI SIBISIOTCS OJAHKETHBIMH: cTaThsd 14.3  CONEPKUT CCHUIKY Ha
3aKOHOJIATENBCTBO O PEKIIaMe, OCHOBY KOTOPOro cocTaBisieT 3akoH o pekiame. Crarbs 14.10
HpsIMON OTCBUIKY K MHBIM HOPMaM 3aKOHOZATEIbCTBA HE COZEPIKUT, OAHAKO OUEBUIHO, YTO HA
HPaKTUKE HOPMa 3TOM CTaTbH HAXOJUTCS B TECHON B3aUMOCBSI3U ¢ HOpMaMu cTatei 1484 u 1515
I'KPo.

TIpumenuTesbHO K cepe TOBApHBIX 3HAKOB MOXKHO CKa3aTh, 4To ctarhsi 14.10 KoAIl PD
MMeeT 3HAYUTENBHO OoJiee IMPOKYI0 00NacTh NMPUMEHEHHs, TTOCKOJIBKY JIMCTIO3UIHS CTaThU
chopMyIpoBaHa OYeHb MIMPOKO: MO He - 3aKOHHOE HCIIONb30BaHNE TOBAPHBIX 3HAKOB MOYKHO
TIOJIBECTH TPAKTHYECKU JIF000E JIEHCTBUE, CBA3AHHOE C HENPAaBOMEPHBIM «3aHMMCTBOBAHUEM))
Yy)XUX TOBApHBIX 3HAKOB, JMOO MCIOJIB30BAHNWE OOO3HAYEHHH, CXOAHBIX C HUMH JIO CTEICHH
CMEIIEHUSL.

Yo kacaercs crarbu 14.3, TO € y4eTOM HOPM CTaThil 5 3aKOHA O peKjlaMe OHAa MOXKET ObITh
OXapaKTepU30BaHA ~KaK  YaCTHBIA  Clydall  HE3aKOHHOTO  WCIONB30BaHUS — CPENCTBA
MHIMBUTYaIH3ALHH TOBApa.

PaccmoTpum mipoOniemMy pasrpanuueHust cdep JIeHCTBHS YKa3aHHBIX CTaTel Ha KOHKPETHBIX
TpUMepax.

TpumennTesbHO K cdepe TOBapHBIX 3HAKOB MOXKHO CKa3aTh, uTo ctathsi 14.10 KoAIl PD
MMEET 3HAYMTENIbHO Ooiee MIMPOKYIO OOJIACTh MPUMEHEHWs, TIOCKOJBKY JMCTIO3HINS CTaThby
c(hopMyIIpoBaHa OUYEHb IIMPOKO: O] HE - 3aKOHHOE MCIIOIb30BAHUE TOBAPHBIX 3HAKOB MOMKHO
HOZBECTH MPAKTUUECKU JTI000€ NEHCTBUE, CBSI3AHHOE C HEMPABOMEPHBIM «3aHMCTBOBAHHEM)
YYy>KUX TOBAPHBIX 3HAKOB, J'Il/I6O HCII0JIb30BAHUEC O603Ha‘leHHﬁ, CXOAHbIX C HUMHM 10 CTCIICHU
CMEIIICHHSL.

Yo kacaercs cratbu 14.3, TO € y4eTOM HOPM CTaThil 5 3aKOHA O peKjlaMe OHAa MOXKET ObITh
OXapakTepu3oBaHa KaK  YacTHBI  Ciydail — HE3aKOHHOTO — WCIIONB30BAaHMS  CPEZCTBA
WHMBHUTYaITH3ALIIH TOBApa.
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YK 616.314
C.B. ABepbsiHOB
1. M. H., Ipodeccop, Kadeapa CTOMATOJIOTHH OOIIei TPaKTHKI
1 4eTTIOCTHO - JinieBoi xupypruu MO,
Banmkupckwii rocynapcTBeHHBIN MEUIIMHCKMIA yHIBepeuTeT I.Y da, Poccuiickas deneparmst
I.®D.J"anuysuinHa
acIMpaHT, Kadeapa CTOMaToNIOruK 00IIIeH MPAKTUKY U YeITFOCTHO - futieBoi xupypruu U/IT10,
Banmkupckwii rocyapcTBeHHBIN MeUIMHCKII yHIBepeuTeT I.Y da, Poccriickas deneparmst

COBPEMEHHASI KOHLIEITLUA IATOI'EHE3A 3ABOJIEBAHUI [TAPOJIOHTA

B MHOTOYKCIICHHOI COBPEMEHHOI OTEYECTBEHHOM M 3apyOe)KHOW JIMTEpaType BCTPEYAHOTCS
TaKMe TIOHATHS KaK «(aKTop pHUCKa» - NPUYMHA BO3HUKHOBEHHS W Da3BUTHS 3a00JICBAHUS,
NpPU3HAK, WMEIONMA C HHUM CAaMOCTOSITEIIGHYIO, MOCHEOBAaTEIbHYI0 BPEMEHHYIO CBSI3b,
UTIPAOIIMIT BOYKHYIO NPAKTHYECKYIO POJIb B MPOTHOUPOBAHMM U NMPO(UIAKTHKE 3a007eBaHNU
[6,c.18]. B coBpemeHHOI TpaKTOBKE OaKTepHUAIBHBI HAIET Ha3bIBArOT OHMOIUIEHKOH [5,c.21],
KOTOpast ~ SIBJISICTCSl  CICHMATM3MPOBAHHON  OakTepualbHOM  dKocucTeMod  [2,¢.65],
obecrieunBarolIel JKM3HECIOCOOHOCTh M COXPAHEHHE COCTABIIIONIMX €€ MHKPOOPIaHH3MOB.
Ceromusi TpW3HAHO, YTO B CBOEM OOJNBIIMHCTBE 3a00JIEBAaHMSI TMAPOIOHTA HMEIOT
BOCHAIMTEIIBHYIO TpUpoAy. Bocnanenue sBisercs MepBbIM M OAHAM M3 OCHOBHBIX
MHTEIPATHBHBIX 3BEHbEB B LIEMM M3MEHCHMH I10CJIE BIMSHMS HA OPraHW3M, OpPraHbl U TKaHH
HaToreHHbIX (haxTopoB. COIIACHO COBPEMEHHBIM JIaHHBIM, MEXAHM3M Pa3BUTHS MApOJOHTA -
TIOJIMKOMITOHEHTHBIHN, CIIOKHBIA U CHCTEMHBII, & XPOHUYECKHI TeHEPATN30BaHHBIN MapOJOHTHUT,
SIBIIACTCSI MHOTOJIMKHM U OJIUIIATOICHHBIM. AHAIIM3UPYs BeChb 00BbEM MHOTOUYHCIICHHBIX IAHHBIX
[0 BOMpOCY 00 3THOJIOTMM W TATOreHe3e 3a00JIeBaHMI TApOIOHTA, CIEAYET OTMETHTh, YTO
HACTOsIIIee BPEMsI MOXKHO OXapaKTepU30BaTh KaK MEpHOJ HAKOILUICHHUs (HaKTOB. A YTO KacaeTcs
HMEIOIINXCST TEOPH W KOHLENIHMH, TO /IO CHX TOp OOJBIIMHCTBO MX HHMX HE SIBIISIOTCS
OKOHYATENIbHO JJOKA3aHHBIMH M MOTYT OBITh PAaCLCHEHBI JIMIIb Kak THroTerideckue. OIHIM U3
HE/IOCTATKOB B M3YYCHHWH JAHHOHM NpoOieMbl sBisiercss TOT (DaKT, 4To Psi MccieoBaTernei
TIBITAOTCS KaKOH - TMO00 OJJHON NPUUNHOM 00BSCHUTH BOHUKHOBEHHE JAHHOTO MaTOJIOTMIECKOro
nporecca [3, ¢.548]. CrenoBarenbHO, ¢ W3BECTHON J0NEH YCIOBHOCTEH, MOXKHO TOBOPHUTH O
MyJIbTU(AKTOPHATBHOM XapaKTepe OCHOBHBIX 3a00JIeBaHMil IMApOJIOHTA, YUWTbIBas IPU ITOM
COBMECTHOE KyMyJISITHBHOE ICHCTBHE Ha MTAPOIOHT TeHETHIECKHUX M CPEIOBBIX (hakTopoB [1,c.92;
4, c.45]. Baxxtyo poiib B IOBPEXKICHUH TKaHEH MapoJOHTa UIPAIOT U CTPECCOPHBIE BO3ICHCTBUS,
AKTHBIBUPYIOIINE  TTOCPEICTBOM  HEWPOTYMOPAIGHOW — PEryMHM  aJpEHEprHYecKyl0 U
TUMOTAaMO - TUNO(HM3ApPHO - aJpeHAIOBYI0 CHCTEM C MOCIEAYIOnIed HWHTeHCHU(DHKAIMeH
MPOIIECCOB  CBOOOHO - pamukanbHoro okucienus (CPO), paccTpolicTBOM  perroHapHOM
TeMOJIMHAMHKH, YTO TIPUBOAWT K JECTPYKLMH KJIETOYHBIX MEMOpaH MapOIOHTAIBHBIX TKaHEH,
SIBJISTFOLIMXCSI TIPEIOCHUTKON pa3BUTHsI 3a00NieBaHmil MapooHTa. PaboTamy OTeUeCTBEHHBIX U
3apyOeKHBIX HCCIIEN0BATENICH MOKA3aHO, YTO CTPECC - PEAaKIMs OKa3bIBACT CBOE IMAaTOrCHHOE
BIMSTHYE HA TKAHW TTAPOJIOHTA 10 MEXaHU3MY BTOPHYHOHN IBTEPALH, TIOCPEICTBOM HAPYIICHFIS
IIPOLIECCOB  SHEPreTHYECKOro0 MeTadoNM3Ma KJIETOK, AKTHBALMM MPOLECCOB  MEPEKHCHOIO
oxucrenwst 0B (I10J]) xmeToyHbIXx MeMOpaH, HAKOIUICHHsT HEOOKHCIICHHBIX IPOIYKTOB
yrieBoqHOr0 oomena [7,c.272]. Takum 00pa3oM, KOMITIEKC MAaTOTCHETHYECKUX MEXaHM3MOB
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MOpaKeHHsI TTAPOJIOHTA 3aKITFOYAETCs B OanaHce MeXIy MaTOreHHbIMH (DaKTOpaMU M UCXOTHBIM
COCTOSIHHEM TIapoJIOHTa, C OMHOW CTOpoHBI, W, C¢ napyrod - cucrtemod CPO m AO3,
OIPEIEIISOIIETOCs PE3EPBHBIMU BO3MOKHOCTSMH OpPraHH3Ma.
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YK 004
E.C besmkoBa
Crynent 3 kypca MHCTHTyTa CTPOHUTENBCTBA M APXUTEKTYPBI
MoOCKOBCKHI TOCY1apCTBEHHbI CTPOUTEBHbINA YHUBEPCUTET
C.O Xa0uposa
Crynenr 3 kypea [TT'Cd
MoOCKOBCKHH IOCY1apCTBEHHBII CTPOUTEIBHBINA YHUBEPCUTET
r. Mocksa, Poccuiickas @eneparist

BJIMSIHUE HAYYHO - TEXHUYECKOI'O ITPOI'PECCA HA 3/1I0POBBE
YEJIOBEKA

CoBceM 3a HEOOJBLION IIPOMEKYTOK BPEMEHH BBIUMCIMTENBHAS TEXHHKA —Creana
YMBUTEIIBHBIN CKAYOK B COOCTBEHHOM pa3BUTHH! Be/b yike HUKTO HE YIUBIISCTCS, KOTIA BUIUT
y KOro - HHOYJb KOMITbIOTEp. A Takue MOOWIIbHBIE YCTPOMCTBA, KaK COTOBbIC TeNe(OHBI —
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HpeBpaTHIIMCh B HeoOxoauMocTs. [IpoxkuBas B XXI B., Mbl HUKy/1a HE MOYKEM JIEThCSI OT HAY4HO -
TEXHWYECKOTO TIPOrpecca, MOATOMY ClIeAyeT OOpaTHUTh BHUMAHWE Ha BIVSIHHE TIPOTPECCHBHOM
TEXHUKH Ha CaMOYyBCTBUE 4YENOBEKA. 1aKkue TO3HAHMS MOTYT TIOMOYb HE TOJBKO B
6e3011004HOM ¥ 3((HEKTUBHOM HCTIONB30BaHUH JIOCTHXKEHHH HAayKH, HO TAaKKe U B COXPAHCHHUH
YEJIOBEUECKOTO 3710poBhsl. KakmM 00pazoM MOXXKHO M30€XaTh TyOWTEIBHOTO BO3ICHCTBHS
MHHOBAIMOHHBIX M300pETEHHH YeNOBEeYeCTBA, KaK HAYYUThCS OPUEHTHUPOBATHCS B OOJIBIIOM
W300WIMH HPOYKTOB TEXHUYECKOTO Pa3BUTHS, IOCTOSIHHO HOSIBIIAFOILMECS Ha PhIHKE cObITa. J{ist
TOrO YTOOBI OTBETUTH HA JTAHHBIC BOIPOCHI, HEOOXOANMO «BOOPYKUTBCS», 3HATH BCE IIIOCHI H
MHMHYCBI HbIHEIHEl TeXHUKH. [103TOMy HCCiIeJoBaHHE BBILICTIEPEUHCIICHHBIX BOIIPOCOB SIBIISCTCS
BECbMa aKTYaJIbHBIM.

OmHMM W3 CaMbIX HW3BECTHBIX TEXHMYECKHX MPOIYKTOB HACTOSIIEE BpEeMsI SIBIISCTCS
MEePCOHABHBIN KOMITbIoTEp. OH 1 Oy/1eT 00BEKTOM JIAHHOTO UCCIICIOBAHMSL.

HemamnousBecTHBIM (hakTOM SIBIISIETCSl TO, YTO JIOJTOBPEMEHHOE TpeObIBaHKE YeIoBeKa 3a
KOMITBIOTEPOM BPEAUT €0 3A0pOBbI0. OTHIOAL HE BCE OCBEIOMIIECHBI, KAK HIMEHHO BO3/ICHCTBYET
KOMIIBIOTEp M KaK JIOJT0 MOXKHO TPOBOIMTH Bpems, pabotas 3a HuM. HaubGonee omacHble
(haKTOPBI 3TO - GnUAHUE HA 3PEHUe, BbIHYIHCOEHHAS NO3d, 6030EUCMBUE HA NCUXUKY Y USTYUEHUe.

OnmauM U3 TIABHBIX (DAKTOPOB, HECOMHEHHO, SIBISICTCS BIMSIHME HA 3peHHe. JTOT (akTtop
BIe4€T 3a coOOIl TONMOBHBIE OOJM, TOJIOBOKPYKEHHE, OBICTPYIO YTOMJIAEMOCTb, a JUIMTEIBHOE
BPEMSTIPOBOKIICHHE 32 MOHHTOPOM MOYKET ITOCTIOCOOCTBOBATh PE3KOMY CHIDKEHHIO 3PEHHSL.
310poBbe IJ1a3 3aBUCHT OT Kauecmed 9KpaHd, OT CaMoro HW300paKeHHs, ¥ BPEMEHH,
HPOBEICHHOIO 32 MOHUTOPOM. KauecTBO 3KpaHa - 3T0 HEMAJIOBAKHBIN 10KA3aTellb, BIMSIONMH
Ha «CPOK JKM3HM» TJa3. OCHOBHBIE XapaKTEPHCTHKU KAaueCTBEHHOTO MOHHMTOPA 9TO BBICOKAs
SIPKOCTh ¥ KOHTPACTHOCTbh, BPeMsI OTKJIMKA MaTpHIbI, yIibl 0030pa u T.1 Ilepeyromnenue rmas
,TalOKe TMPOMCXOIMT U M3 - 3a caMoro m3o0pakeHusi Ha dkpane.[1] Kak mpaBuio , mperHoe
CTaTHYECKOE M300payKeHNe KPYITHOTO pa3Mepa BOCIPUHIMAETCS T71a30M HAMHOTO JIerde, HeKeln
MEJIKHE 3JIeMEHTHI, OCTOSHHO IBIDKYIIMECS U IepeMelaronecs Ha skpane. Hy u, koHedHo,
HeJb3sl 3a0bIBaTh O BPEMEHM HPOBOXKJICHHUS 32 MOHMTOPOM. Bo Bpems paboTbl, HEOOXOIHMMO
JIeIaTh TIEPephIBbI 110 15 MUHYT yepe3 kaxapie 30 MUHYT.

Bropoii daxtop, BieKyIimii ONacHOCTh 3I0POBbS - 3TO BBIHY)KJICHHAs 1103a. J{eHCTBUTENBHO,
YeJIOBEK, CHJIS 32 KOMITBIOTCPOM HAXOIHUTCS B TIOCTOSHHOM 1103e. [Ipr 3TOM paccTosHue OT Ii1a3
JI0 MOHHUTOpA AOJDKHO ObITh MUHMMYM 50 - 70 cMm. 13 - 32 cTeCHEHHO# 103bI MOTYT BO3HUKHYTb
TAKME HapyLIeHHs, KaK 3a00JeBaHMS CYCTAaBOB KHCTEH pyK, 3aTpyJHEHHOE [IbIXaHHE,
OCTEOXOH/IPO3.[2]

Bo3neiictBrie Ha ICHXHKY - TPETHI MO 3HAUMMOCTH (hakTop. Hemb3st He 0O6paTthTh BHUMAHMS HA
JIaHHBIH (HaKTOp, TAK KaK OH B PSZIC CITy4aeB MOXKET IIPHBECTH K HEOOPATHUMbIM MOCIIEICTBHAM U
(hOpMUPOBAaHMIO TICUXMYECKOW 3aBUCHMOCTH OT KoMmbloTepa. Hampuwmep, —anpeHamvH,
BBIpa0aTBIBACMBI TIPH WIpax, HE pa3pyIlaeTcs B OpraHW3Me, a IMOCTENEHHO HAKaIrUIBAeTCs,
TIPUBOJIS K PA3pyILLICHHUIO BCel HEPBHOM CUCTEMBI, Pa3BUTHIO NICUX03a U HEBpacTeHHH.[3 ]

IMocnenHum  paccMmatpuBacMbIM — (akTOpoM  siBisiercss — wu3iydeHne. K cuactblo, Ha
COBPEMEHHBIX YCTPOUCTBAX, MPETyCMOTPEHBI MepEI 10 Oe3omacHocTd. W paauarmm, Kak TakoBOK
HET, HH OT MOHMTOpA, HA OT CHCTEMHOro OJioka. Yero Henb3sl CKa3aTh O TakMX (aKTopax ,Kak
SNIEKTPOCTATHIECKHE TOMSI M BBICOKO - , HU3KOYACTOTHBIE JIEKTpOMAarHuTHEIE Tosist. [lepBuie
00pa3yloT TOTEHIMAbl, KOTOpbIE pAs3rOHSIOT OCEBIIME MBUIMHKA Ha OJKpaHe, MaryoHoO
BO3JICICTBYIOIIME HAa CUJIALLIETO 32 MOHUTOPOM oriepatopa. Bropsle, B CBOIO 04epe/ib, BI3bIBAIOT
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MHTeP(EPEHIIMIO, BIOCIEACTBUM KOTOPOH H300payKeHHE MEpKHET, TAKHM O00pa3oM, BbI3bIBAs
TOJIOBHBIE OOJIM ¥ TOJIOBOKPYIKEHIISL.[4]

CornacHo MH(GOPMALMK, TPEICTABICHHOW BbIE, ObUI CHEMAaH BBIBOJA, YTO HAYYHO -
TEXHUYECKHH MPOrpecc, HECMOTPSI Ha CBOM MPEHMYIIIECTBA, UMEET Psil HEAOCTATKOB, BIMSIOLIMX
Ha 370poBbe uenoBeka. Ho mpum coOmomeHny mpaBmil paboTBI C YCTPOHCTBOM M PasyMHOM
OpraHM3alyy pabouero MecTa MOXKHO TI0 MAaKCHMyMy YMEHBIIUTE oracHoe Bozzaeiictaue [1K Ha
YeJIOBEKA.
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E.C. BemnkoBa
Cryzent 3 kypca IHCTHTYTa CTPOUTENHCTBA M APXUTEKTYPhI
MoCKOBCKHI I'OCY1apCTBEHHBII CTPOUTEIIBHBIA YHUBEPCUTET
A.C BankoBa
CryzeHt 3 Kypca IHCTHTYTa CTPOUTENBCTBA M APXUTEKTYPbI
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1. Mocksa, Poccuiickas ®@eneparyis

MPOBJEMbI U IEPCIIEKTUBBI ®U3UYECKOM KYJIbTYPbI U BUJIOB
CIIOPTA

TIpoGrembl 1 epCreKTHBBI PU3NHYECKOH KyJIBTYpbI U BUJIOB CIIOPTA.

CeromHst B yCNOBHAX IIOOQIBHBIX TIOJMTUYECKMX W 3KOHOMHYECKHX IpeoOpa3oBaHMI,
TIPOHCXOLIIMX B Poccun, GOMBIIyro poib [T pa3BUTHS OOINECTBA W CTAHOBJICHHS JITIHOCTH
NPUOOPETAIOT TAKME BOIPOCHI COLMAIBHON 3HAYMMOCTH, Kak ()OPMHUPOBAHUE 3II0POBOrO 00pasa
JKU3HU, OPTraHU3als TIPOLIECCOB BOCCTAHOBIIEHHUS (PU3HMUECKOTO U JyXOBHOTO 3/10POBBSI IPAK/IaH,
YTO BOKHO JUIS PEIICHHIST COITUATIBHO - IEMOTPaQIIECKHX MPOOIIeM | IPpoOIIeM 3IpaBOOXPAHCHUSL.

Oco0yto Ba)KHOCTh TPEICTABIsIeT cO00i cropT B oTHOIIEHHH. COIIacHO HCCIIEOBaHHSM
POCCHIICKMX M WHOCTPAHHBIX yYeHBIX, 310pOBbe denoBeka sk Ha 10 - 20 % 3aBucur or
MC/IMIMHCKUX YUPEKICHHH, a HauOOINbllee BIMSHUE Ha COCTosiHUE 31m0poBbe 50 - 60 %
OKa3bIBAIOT YCJIOBHUS M 00pa3 U3HM JIFOIEH. B X0J1e MOCTOSHHOIO COLMaIbHOTO pa3BUTHS, CTOUT
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OTMETHUTb, YTO CHOPT OTHOCUTCSI K OCHOBHBIM COLMATBHBIM (DaKTOpaM 3THX MepeMeH, OKa3hbIBast
BIIIHAE Ha BCE C(eEpl KU3HEICATENBHOCTH OOMIECTBA, IMOITOMY JUIA  HCCIICHOBAHMS
3((HEKTHBHOCTH BITHSHIS (DU3HYECKOH KYIBTYPBI Ha 310POBBE YEJIOBEKA HEOOXOIMMO YUUTHIBATD
Y BHYTPCHHHUE U BHEIIHHE (paKTOPBIL: TOJT ¥ BO3PACT, KAYCCTBO IMUTAHH, OBIT.

He menee BaxHOM mpoOneMoi npu (pOpMHUPOBAHUY 3A0POBOTO 00pa3a KU3HU M Pa3BUTHS
oTpacii  (PUBMYECKOM  KYJBTYypbl — SBISETCS OTTOK 32 pyOeK  CEphE3HOTO  4Kcia
KBTM(HUIMPOBAHHBIX CIIEHHATINCTOB: MPO(ECCHOHANBHBIX CIOPTCMEHOB M TPEHEPOB. YKa3aHHAS
npoOnema 00ycIIoBNeHa HEIOCTAaTOYHOCTBIO M HETIOMHOLEHHOCTHIO YCIIOBUH, MPE/IaracMbIX B
Halled cTpaHe, HO B TO YK€ BPEMS M BBICOKM YPOBHEM IOATOTOBKM HAIIMX CIIOPTCMEHOB, YTO
TM03BOJISIET MM OBITh BOCTPEOOBAHHBIMM B MHPOBOM cIOpTe. [103TOMY, OCYIIECTBHB CMEHY
9KOHOMUYECKOH (pOpMaIK ¥ TIOIMTHYECKOTO MOJNOMKEeHNs, Poccnn HEOOXOMMMO TIpeTbsIBICHHS
HOBBIX KPUTEPHEB K YCIOBUSIM Pa3BUTHSI CUCTEMBI (PU3HUECKON KYIIBTYPBL.

Poccust — 0Ge3ycrnoBHO, BeMKas CHOPTHBHAS JeprkaBa. [lepedncisis MMeHa 3aciyKCHHBIX
TPCHEPOB HAIIIeH JCPIKABBI, YXKEe MPUHOCAIIIX MEJATH JPYTUM - HHOCTPAHHBIM TOCYIapCTBaM,
HEBOJILHO JIMIITHUH Pa3 B 3TOM yOEKIAeIIbCsL.

B ycnoBusix 00IIECTBEHHOTO pa3BUTHS, 00YCIIOBICHHOIO MIOOAIM3AINEH, YBEITUYMICS 00beM
3HAHWH 1 JOCTYIHOCTH IOy4YeHHs! 00pasoBaHust. TeM He MeHee, HeCMOTpsl Ha (h)OpMUpPOBaHUE
«o01ecTBa 3HaHUI - MHQOPMAIMS HE MOYKET HCIIONB30BaThCS M CYIIICCTBOBATh O€3 3[0POBOIO
00pa3a )XM3HK HaceneHwst. IMEeHHO To3ToMy O4eHb BXKHO CBOEBPEMEHHOE (DH3NUECKOE PA3BHUTHE
U BO3MOKHOCTh TIOJNYYCHHS CTYICHTAMH 3HAHWH (DyHIAMCHTAIBHBIX OCHOB (DU3UUYECKOTO
BocrMTaHus. Kpome TOro, Ha TyTH MOJNEPHHM3AIMH IpeaMera (DM3NYECKOTO BOCIHTAHHS
BO3HUKAET BONPOC W TIPABUIBHOTO TMOCTPOCHHSI CHCTEMbI OOYYeHHs, TPH KOTOPOM JIOJDKHBI
HUCIIO/b30BaThCs HOBEHIIIEE CIOPTUBHOE 000PYOBAHUE U CLIOPTHBHBIC KOMILIEKCHI, HEOOXOUMbIE
JUIS TIOBBIIIEHUSI CAMOTO KauecTBa OOYYeHWs M IOJNHOLEHHOTO (hOPMHUPOBAHMS (PU3MUECKOH
KYJIBTYPBI ¥ BOCIIUTAHHSI YEJIOBEKa.

OrpOMHBII COLMANBHBIA MOTEHIHMAT (U3MUECKON KYIBTYphl JOJDKEH ObITh HCIONB30BAaH B
TIOJIHOW Mepe JUTsl IpoLBeTaHus Poccun, OCKONBbKY mporiece (pH3HUecKoro pa3BUTHs HaUMeHee
3aTPATHBIN U, B TO € BPEMsI, MAKCUMAIBHO 3(Q(MEKTUBHBIN CrOCO0 JyXOBHOTO M (DH3UUECKOTO
03/I0pOBIICHHS HAlMK. TeM He MEHee Ha CerOIHSIHMI JIeHb (DM3MYECKOM KYJBTYPOH 1 CIIOPTOM B
cTpaHe 3aHuMaroTcst Beero 8 - 10 % HaceneHys, Torna Kak B Oonee pa3BUTHIX CTpaHaX MUPa 9TO
TOKa3aHue MOXKeT HoxomuTh 110 40 - 60 % . B cBi3u ¢ 3TM, BBITEKaeT TpolieMa JOCTaTOqHO
HI3KOH (DH3MUECKOIT MOITOTOBICHHOCTH yYaIIIXCs B By3aX.

Co croponsl MunucreperBa oOpasoBanuss 1 Hayku Poccuu npoBomsarcst pedopmbl juist
3(heKTUBHOTO pa3BUTHs (DH3MUECKOTO BOCIUTAHMS, HAUYMHAS C MaloJIeTHero Bo3pacta. OHaKo
Bce el uMeetcst 00MIbILION KpyT Mpo0ieM, TpeOyIOIMX HEMEUIEHHOTO PELCHHS: Ha PEMOHT YiKe
UMCIOIIMXCS CIIOPTUBHBIX KOMIUIEKCOB, a TAaK)KC Ha BO3BCACHHUC HOBBIX CIIOPTHBHBIX 3aJIOB;
HU3Kas 3apaboOTHas IUlaTa yuwTeneld W TpenojaBaTelied, a TakKe HUX —COLMAIbHAsL
HE3aIIMIIEHHOCTh OTpaXKaeTcss Ha KadecTBe OOpa3oBaHMS W HEBO3MOKHOCTH TOIIEPIKKH
BBICOKOTO YPOBHS KBAM(DHKAIMM; yBENMYEHHEe YYeOHOH MPOrpamMMBbl M, COOTBETCTBEHHO, POCT
YacoB 3aHATHH B YHMBEPCHTETAX TAKKEe HETaTMBHO BIMSIOT HA JIBUTATENBHYIO aKTUBHOCTH
CTYIGHTOB Ha TPOTSDKECHHH OOyYeHHs, HECOBEPLICHCTBO CHCTEMBI YIPABICHHS, a TaKKe
HeI(P(PEKTHBHOE M HEMpO3pavyHOe HCIIONB30BAHHUE OIODKETHBIX CPEJICTB, BBIICIACMBIX I
obecriedeHst (PU3UIECKOTO PA3BUTHSL U BOCIIUTAHYS.
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Taxum 00pa3zom, pooIieM, CTOSIIIMX TIePE OTEUSCTBEHHOM (PU3UUECKOM KyJIBTYpPOU U CIIOPTOM,
Ha JIaHHBII MOMEHT MMeeTcsi OOMbIoe KoiumdyecTBO. OUeBHIHO, YTO pasBUTHE (DH3MUECKOM
KYJIBTYpbl M CIIOPTa HAa COBEPLICHHO HOBOM KaueCTBEHHOM YpOBHE — OfHA U3 HamOoree
aKTYaJIbHBIX IIPOOJIEM XKHI3HH COBPEMEHHOTO O0IIECTBA, PElIeHHe KOTOPoi OyIeT CliocoOCTBOBATh
TapMOHIYECKOMY PA3BUTHIO BCEX €TI0 TIPEICTAaBUTEIIEH.

CnucoK MCIoJIb30BaHHON JIHTEPATYPhI:
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Becthuk cmoptuBHoO# Hayku. - 2013. Ne5. —[C.100 - 104].
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aCIHUpaHT, Kaeipa CTOMATONIOrMH OOIIICH MPAKTHKK U YEITFOCTHO - JeBol xupypruu VIT10,
Barkupckuii rocy1apcTBeHHbIN METUIIMHCKUI yHUBepcHTET T.Y (a, Poccuiickas Denepartis
C.B. ABepbsinoB
. M. H., Ipodeccop, kadeapa CTOMATOJIOTHH OOIIeH MPAKTHKH
1 YeITFOCTHO - JutieBoi xupypruu UT10,
barkupckuii rocyjapcTBeHHbIH MEAMIIMHCKII yHIBEpcUTeT I.Y da, Poccuiickas Deneparys

INPUMEHEHUE METOJA «IIVTASMOJIM®TUHI» JUIA TEYHEHUA
3ABOJIEBAHUI ITAPOJIOHTA Y PABOTHUKOB PE3UHOTEXHUYECKOM
IMPOMBIIIJIEHHOCTH

B HacTosiiee BpeMst BOIPOCHI JICYCHUsT BOCTIAJUTENIBHBIX 3a00JICBAHUI MAPOJIOHTA HE TEPSIOT
cBoeii aktyaibHOCTH. [lo manHeiM BO3, 3a0oneBaHust MapoOHTA HIMPOKO PACIIPOCTPAHEHBI
CpeIU HACEJICHIS BCETO 3eMHOTO Iapa. BbICOKas pacpoCTpaHeHHOCTb 3a00/1eBaHUi [TapOIOHTa
y pabOTHHUKOB BpPEIHBIX MPOM3BOACTB OOYCIIABIMBACT HEOOXOMMMOCTh Pa3pabOTKH MPOrpaMM
neueOHo — mpodumakTideckux Meporpustiid [3,¢.213; 4,c.92]. HecmoTpst Ha 3HauwTeIHHBIC
JNOCTWKEHHSI  COBPEMEHHOM  CTOMAToJIorHH,  TpoOiieMa  pa3paboTku  3(EeKTHBHOH,
OOIIENOCTYTHOM M YHMBEPCAJIbHOM METOJMKM JICUEHHMs IaTOJOTHM MapOJOHTa HE MOXET
cuuTarbcs peréHHol. B mocnenHue rozpl B cromaronorun s siedenust X111 ycnernHo Havan
NPUMEHSTBCS  METOJl  CTHMYJILIMM  PEereHepalid TKaHeH IyTeM MECTHOTO —BBE/ICHUS
MHBEKIMOHHOW (OpMBI OOratoll TpOMOOIMTAMHM ayTOILIA3Mbl - TEXHOJIOTHS IUIa3MOIMA(TUHT
[1,c.154; 2, ¢.210] . Lenb - oueHka 3pHEeKTUBHOCTH JICUCHHUSI TAPOIOHTUTA TSHKENIOH CTEHICHH Y
pabOTHMKOB ~ PE3MHOTEXHWYECKOH IPOMBIIUICHHOCTH C  HCMOJIB30BaHUEM  TEXHOJIOTHHU
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TTnasmomudyruar. T'pyriry uccieioBaHus ObUIM BKIIFOYCHBI 57 MAIMCHTOB C XPOHHYCCKUM
reHepamm3oBaHHeIM  mapopoHTHTOM (XITI) TsmKenmol cremeHm B cTaguu  0OOCTPEHMS,
paboratone B pa3HbIx 1exax OAO «Y35MuK» (r. Vha) B Bospacre 30 - 49 net oboero mona co
craxxeM paboter ot 10 mo 20 ner, kak OCHOBHAS. J[JIsI OLEHKM THIMEHWYECKOTO COCTOSIHFIS
nonocty pra uenoss3oBany unaeke ruruenst (M) OHI - s (Greene J.C., Vermillion J.R., 1964),
JUISL OLIEHKH KPOBOTOYMBOCTH JIeCHBI Hcroib3oBamm wuHAekc Mihlemann H.R. (1958) B
momuukamm Cowell 1. (1975). Bocnanenne 1ecHBI KOJIMYECTBEHHO BBIPOKATIN C MOMOIIBIO
MaNWUIPHO - MapriHAIBHO - albBeossipHOro uHziekca (nunekca PMA) (Schour 1., Massler M.,
1948 B Mmomudukamm Parma C., 1960). [TogsmxaocTh 3y00B onpenensimi no [TnatonoBy E.E.
(1968). 7151 OIIEHKH COCTOSIHFIS TApOIOHTA OPEIEIISITH TITyOHHY TTaTOIOTMIECKUX 3y00IECHEBBIX
KapMaHOB, MHJEKCHI TNEepU(EPHUIECKOr0 CONPOTUBICHUST M 3JIACTMYHOCTH, peorpadpuyecKuii
uHseke. TTokasareny KIMHMYECKUX METOZIOB MCCIICJIOBAHHS OLCHUBAINCH KaK 10 JICYCHHS, TaK
yepe3 6 Mec. B mepBoii OCHOBHOI TNpPOQECCHOHAIBHOW Tpymme, KpOMe BCETo
BBIIICTICPEYHCIICHHOT0, MPOBE/ICHA AOMOIHUTENIBHO mporienypa «I LtasmomudTuar B oobeme 3 -
5 w1, gepe3 2 Hemenr U 3 Mecsiiia — ToBTOpHO. C 9TOH 11eNbl0 Opaii KPOBb M3 JIOKTEBOK BEHBI
(pucynoxk 1) B kormraectse 10 M1, meHTpuQyTrupoBaHie KpOBH POM3BOIIOCH Ha armapate EBA
20 (mpomsBoxctea ['epmanym). Ilomydyennas masma B AaibHeieM BBOAWIAch Ha 2 - 3 MM’ B
0011aCTh MAprUHAIBHON JIECHBI KaK C BECTHOYIISPHOM, TaK U € OpaJIbHOM CTOPOHBI MHCYIMHOBBIM
mmprrioM ¢ urioi 0,3 MM u mmHON 13 mm. IIpu BBeneHMM TDTAa3MBI TIPH HEOOXOIUMOCTH
BBINOJIHSUTACH MECTHAs aHecte3us. Pesynbrarsl. ['MrueHa monoctu pra y BceX oOciemyeMblX
naryenToB Obuta twioxod (mHmekc OHI - S) m cocrabmsuia 4,56+0,25 (p<0,05); mokazarerm
TIyOMHBI TTApOJOHTATIBHBIX KapMaHOB coctaBmim 591 + 1,8. KpoBoToumBocts nmeceH mo
unaekcy Muhllemann cocraBuna 2,75 + 0,24. MHneke mepudepraeckoro COmpoTHBICHUSI 10
MPOBEJICHHOTO JISUSHH s COCTaBHII - 66,9. MHzeke anactiaHocTy - 65,8. Peorpaduuieckuii nHueke
y niepBoit 0,83. Tlocie mpoBeseHHBIX TPOLEAYP JICUeHHUS depe3 6 MecsIeB OT Havaa JICUCHHUS
HaOJIOJANIOCh 3HAYMTENBHOE YIIy4ILIEHHEe THIMEHbI MOJOCTH PTa U YMEHBLICHHE TOKa3aTesnei
nanekca OHI - S (2,5+0,12, p<0,05 - ynoenerBoputenbHas ruruena). Ilocne mpoBeneHHOTO
JICUCHHS, MAKCHMAJIBHO TIOJIOKUTEIIBHBIC PE3YJIbTaThl PEAYKIMH [TyOMHBI MapOJOHTAIBHBIX
KapMaHOB OBUIM TIONYYeHbl 4Yepe3 6 MecsleB - IIyOWHa IapOJOHTAIBHBIX KapMaHOB
ymeHbimiack — 10 4,51 mm (1,4 M - 23,6 % ). Y maimeHToB CHU3MIIACh KPOBOTOUHUBOCTD, O YeM
CBUJICTEIIBCTBYIOT M3MEHEHMS TTOKa3aTeNlell HHeKca KpOBOTOUMBOCTH — OT 2,75 1o 0,90. Muzmexc
niepruepUIecKOro COMPOTUBIICHHUS TOCIe IpoBeieHHOro neuenusi cocraBmwi - 80,7, MHaekce
anmactimaHocT - 73,8, Peorpadmuecknit mamekc 0,93. Cyns mo 1mgpoBBIM IOKa3aTersiM
peorapoIoHTorpadun, UCXOMHBI TOHYC COCYIOB OBbUI OYEHb BBICOKUM (Ba30KOHCTPHKIINS);
HOCJIe KOMIUIEKCHOTO JISYCHHSI ¢ TNPUMEHEHHEM MeTofia IUIa3MOJM(THUHT - TOHYC COCYJIOB
crpemuics K HopManmsaimu. [Ipumenenne merona ITmasMonmmTuHT MOBBIIAET Ka4decTBO U
KIMHUYECKYI0  A((EKTUBHOCTh  JiedeHHs]  3a0O0NeBaHWi  MApofioHTa y  PabOTHHKOB
PE3UHOTEXHUYECKOTO  TIPOM3BOJACTBA ~ 0€3  NPUMEHEHMS  XUMHMYECKUX  JIGKAPCTBEHHBIX
ME/IMKAMEHTO3HBIX IPENapaToB, XUPYPrUIeCKUX METOIOB JICUECHUs M TPUBOIUT K JUIMTEIBHOM
PEMUCCHY 1 CTAOMIIM3AIH TIPOIIecca.

CnucoK MCNoJIb30BAaHHON JIHTEPATYpPhI:
1.ABeppsiHoB  C.B., lamuymmnaa O. @., bymskor P.T., Ilakupo JI. ®. IloBbmmenue
a¢dexTuBHOCTH JiedeHust 3a00NieBaHUIl MAPOJOHTAa Yy PAOOTHUKOB PE3MHOBOTEXHHYECKOM
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CTyJICHTKa 4 Kypca HalpaBIlICHHs TOATOTOBKH
CecrpuHckoe sieso (YpoBeHb OaKaiaBprara)
OI'BOY BO CamI'MY Munsnpasa Poccrm,
r. Camapa, Poccuiickas deneparmst

UH®OPMUPOBAHHOCTH POJUTEJIEM [0 BOIIPOCAM
NMMYHOIIPOPUJIAKTUKHN

BakupHaius B HacTosiiiee BpeMsi pacCMaTpHBACTCS Kak OOIICTPU3HAHHBIA A()(eKTHBHBII
croco0 mpemynpekaeHus psna uHpekiwpi. DPPEeKTHBHOCTh UMMYHONPO(PUIAKTUKA MHOIHX
HMH(EKIMOHHBIX OO0JIe3Hel J0Ka3aHa MHOTOJIETHEH MHpPOBOH NMpakTHKOW. [Ipy sTOM akTHBHAS
MMMYHHU3aIUs B HACTOSINEE BPEMs PACCMAaTPHBACTCS MHUPOBBIM COOOIIECTBOM HE TOJIBKO Kak
HanboIee SKOHOMUYHOE U IOCTYITHOE CPEZCTBO MPEAYIPEKICHHS MHPEKIMOHHBIX OOJIe3HeH, HO
¥ COXpPaHEHHsI aKTHBHOTO JIONITOJIETHSI YernoBeka [1].

B Poccuiickoit ®epepanuy  BakUMHALUA  SABIICTCS  TOCYJAPCTBEHHOM — MOJIMTHKOM,
perJIaMEeHTUPOBAHHON COOTBETCTBYIOIIMMH 3akoHaMu. [lpunstue B 1998 1. DenepanbHOro
3akoHa «0O0  nWMMyHOMpO(MIIAKTHKE  WH(MEKIMOHHBIX  OONe3Hel» W BO3BEJCHHUE
BaKIMHONPO(UIAKTHKN B Pa3psil 3a/1a4 TOCYIAPCTBEHHOI BaKHOCTH HPUBEIO K CYIIIECTBEHHOMY
YBEJTMYEHHIO 0XBaTa NPOGUIAKTHYECKUMH PUBUBKAMHU HACEJICHHUsI, 0COOCHHO JIeTeH.

JIns OLEHKH OCBEIOMIICHHOCTH POAWTENEl B BONPOCAX MMMYyHM3AlMM HAMU IPOBEIEHO
aHkeTupoBaHue 73 poautenei, uto cocraBuiao 10 % OT reHepanbHOI COBOKYIMHOCTH JAETEH,
KOTOpBIM ObIa TIPOBe/IeHA BaKIMHALMS C SIHBaps 10 ceHTsI0pb 2016 roma B MHOTONPO(QHITBHOM
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KIIMHUKe [T ieTeit v oapoctkoB «CM - JIoktopy. Pa3paboTaHHast aHKeTa CofiepKalia 3aKphIThie
BOMPOCHI C BAPUAHTAMH OTBETOB U OTKPBITBIE BOMPOCHI ¢ BOSMOKHOCTBIO JIATh CBOM OTBET.

TeH/IepHBIi COCTaB OMPOIICHHBIX XapaKTEPU30BATICS MPEOOIaaHueM JIHI] JKEHCKOTO T0Ja —
73,5 % . Y nenbHsIi Bec MyX4rH cocTaBii 26,5 % . Cpennuii Bopact cocraun 31,5+1,53 rona.

Pe3ynbraTel aHKETUPOBAHMS MO3BOJMIM YCTAHOBUTH YPOBEHb MOTYYEHHOTO OOPa3OBAHMSL
Heobxomumo orMeTuts 1O, yto Gonee monoBuHB! (51,8 % ) PECTOHIEHTOB MMENH CpeaHee
crienuanbHoe  oOpasoBaHue. Bpicmiee oOpaszoBanue mnomywwn 21,7 %  ONpOIICHHBIX,
He3aKoHUEHHOE Bhiciiee — 7,2 % , cpennee — 10,8 % u HemonmHoe cpeyiHee odpazoBanue — 8,5 % .

B COOTBETCTBUM C CONMATBHBIM CTaTYyCOM CTPYKTYpa OIMPOIICHHBIX XapaKTepU30BalIach
GoybIIMM YIETbHBIM BecoM pabounx — 39,8 % . Bropoe mecto 3anumana kareropus TP u
MacTepoB MPOMBIIUICHHBIX MPEANPUATHH, Ha JOJIH0 KOTOpoi mpuxommiock 18,1 % OonbHBIX.
Ilenarorudeckoii aestenpHOCTBIO 3aHMMamich 10,8 % pecrionaeHToB. YerBepToe MeCTo AeIMIM
Mexay coboit corpymuuku YBJ] u pykoBoguTenu pasmpmuHOro ypoBHs — mo 6,1 %
COOTBETCTBEHHO. Camasi MaTOUHCIIEHHAs TPYIIa — 3TO MeIPaOOTHUKH, Ha X JIOJIO IPHXOIMIOCH
4.8 % . 14,3 % oTMeTnIM B aHKETE «APYTOe).

Cpenu yuactBoBaBIImX B onpoce 59,1 % orporeHHbIX coctostm B Opake, 13,3 % - xomocTsl,
He 3amyxeM, 19,2 % - passenensl, a 8,4 % - BIOBCTBYIOT.

84,7 % ONpOIICHHBIX POIMUTENEH TOJOKUTEIPHO OTHOCATCS K BakuuHauwu, 6,9 % -
OTPULIATENBHO, 8,4 % - 3aTPYIHIINCH OTBETUT.

80,6 % pomuTeneil CUMTAIOT, YTO MPUBMBKH HYKHBI peOeHKy, 4ToObI He Gonets, 12,5 %
pommTeneit yMaloT, YTO PUBUBKH HY)KHBI METHIITHCKAM PaOOTHHKAM JUTs BBITIOHEHYS TIAHA 1
6,9 % pozuTenei CUMTaroT, YTO PUBUBKY HUKOMY HE Hy KHBL.

75 % pomurenell 3HANOT, KaKUM OOpasoM IPOUCXOAUT 3apaKeHHE WH(EKIMOHHbIMU
3a00JIeBaHMSIMH. 3aTpyTHEHHSI B OTBETE Ha BOTIPOC BBIPA3UIH 25 % aHKETHPYEMBIX.

90,3 % poauTerneil MPU3HAIOT CEPHE3HYIO ONMACHOCTh MH(EKIIMOHHBIX 3a00JICBAHUIN 1151 YKH3HU
1 3]I0pPOBbSI, ¥ TOJBKO 9,7 % OMpOIIEHHBIX CUYUTAIOT, YTO 3a0O0JICBAHUS HE OMACHBI, U MOYKHO
oboiitrck 1 Oe3 mpuBuBOK. [Ipn aTOM 4,2 % pomuTeneil yTBEp)KIAIOT, YTO ONACHOCTb OT CAMUX
TIPUBHBOK BBIIIIE, YeM PHCK 3apa3UTHCSL.

OcHoBy 0OecrokoiicTBa poIuTenell cocTaBsier crpax ocaoxueHui (61,1 % ), poct umcna
aiwepruyeckux peakimid (19,4 % ), undopmarms o Bpene npusuBok (15,3 % ), 3aroBop
MEJIUIIHCKOTO MepCOHaa ¢ (hapMareBTHIECKUMI KOMITAaHUMHE (4,2 %0 ).

WHdopmariio 0 NPUBHBKAX, COMNACHO AHKETHPOBAHMIO, TMOMYYAlOT OT MEAUIMHCKUAX
PabOTHHUKOB JETCKOM MONMKIIMHUKK, IIKOJ U JETCKUX canoB 02,5 % pomureneii, U3 CpencTB
MaccoBoit nHpopmarmn — 22,2 % poxuteneit, 9,7 % ONpOMIEHHBIX - OT APYTHX pofuTernei u 5,6
% - OT 3HAKOMBIX U POJICTBEHHHUKOB (HE MEIMIIMHCKHIX PabOTHHUKOB) (puc. 1).

Pucynok 1 — Vcrounnku nadopManyy o mpusuBKax (8 % )
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Cremyronuii Bonpoc B Hamleil aHkeTe ObUT MOCBSIIEH BOMPOCaM MO BaKIMHOIPO(IIIAKTHKE,
KOTOpbIE MHTEPECOBAIIN POJUTENEH B MEPBYIO OYePe/b. PECIOHIEGHTaM MPEIOCTABIIIOCH PABO
BBIOpaTh HECKOJIBKO BapuaHTOB OTBeTa (pHc.2). IlepBoe paHroBoe MECTO 3aHSUIH BO3MOXKHBIC
ocnoxuenus (74,5 % ), Ha BTOPOM MecTe - ICHXOJIOrMYecKast MoAroropka pedenka (63,4 % ),
cXeMa MpOBEACHMS BAKIMHAIMK 3aHMMacT Tperbe panropoe Mmecto (35,8 % ), TexHuka
BBITOJTHEHNSI THBEKIINH BbI3BaIa HHTEpeC y 29,6 % poauTteneil.

70,8 % poautenelt OTMETHIIN, YTO HE OTKa3bIBAUCH OT MPUBUBOK CBOEMY peOeHKY, a 29,2 %
PECITIOH/ICHTOB HaXOMIUINCh B CUTYallHH, KOT/Ia MPHXOIMIOCH OTKa3bIBATHCS OT HPHBHUBOK U
pebeHka.

HacropaxuBaer ToT akt, 4ro MHPOPMALMIO O MPaBax U OOS3aHHOCTSIX OT MEAUIIMHCKON
CeCTpbl POIUTENN MOMy4aan Toibko B 34,7 % ciydasx, B 63,8 % cimydasx poaurensiM Bce
HeoOxomuMyto MH(opMalMs HpeJoCTaBLu Bpaud, U B 1,5 % ciydasx — uHpOpMAIuio
PECIIOH/ICHTBI HE MOJTyYalli BOOOLLIE.

PucyHok 2 — Borpocs! 0 BakIMHOIPO(HIAKTHKE,
HHTEpeCyIOIMe pouTenei 6oibiie Beero (B % )

B cootBerctBiun ¢ MY 3.3.1889 - 04. 3.3. «iMmmyHONpouiIakTHKa MHPEKIMOHHBIX OOJIC3HEH.
Topsimox  mpoBeneHHst  NMPOMIIAKTHYECKUX — TIPHBUBOK.  METOAMYECKHE — YKa3aHUsD»,
YTBEp)KICHHBIMA [ TIaBHBIM TOCYJapCTBEHHBIM caHHUTapHbIM BpadoM PD 04.03.2004 roma,
MMMYHHU3ALHMIO B paMKaxX HalMOHAJIBHOTO KaJleHaps NPOQUIAKTHYECKUX MPUBUBOK HPOBOIAT
BAaKIMHAMU OTEYECTBEHHOTO M 3apyOEKHOIrO IPOM3BOJACTBA, 3apPErMCTPUPOBAHHBIMU U
PpaspereHHBIMH K TIPUMEHEHHIO B YCTAHOBJICHHOM IOPSZIKE, B COOTBETCTBHH C MHCTPYKLMSMH T10
UX NIPUMCHEHHIO.

Bei0oop MHOrOmpo(wiIbHON KIMHUKA Uit AeTed ¥ mompoctkoB «CM - JlokTop» uis
BBINOJHEHNS BaKIMHAIMM peOCHKA CBS3aH C HATMYMEM HHOCTPaHHBIX BakiwmH (87,5 % ).
TeppuropranbHast OM30CTh K JOMy OKa3aiach BaKHOU st 12,5 % poxureneii.

Takum 00pa3oM, HEraTHBHO HACTPOSHHBIC M HEYBEpEHHBIE B HEOOXOIMMOCTH BaKLMHALIHH
POIMTENN COCTABISIIOT OCOOYIO TpyIIy, C KOTOpOH HEOOXOAMMO HauOoNee TIIATEEHO
HPOBOJUTH TPEIBAPUTENBHYIO paboTy IO MOATOTOBKE K IpBMBKaM. OHM HyXHAIOTCS B
OoJblIIeM BHUMAaHWM M TPH TIPOBEICHUM BAaKIMHAIMM, M TIPU OICHKE PEAKLMH Ha BBEICHHC
BAKIIMHBL.

CnMcoK HCToIb30BAHHOM JINTEPaTyphbl:
1. Cepreesa H.B. CoBeprieHcTBOBaHME OpraHM3allK BAKIMHOIPOMIIAKTHKA HACETICHHIO
MockoBcKoi#i 00macTH: ic. ... kaun. men. Hayk / H.B. Cepreesa. - M., 2015. - 142 c.
© JLA. JTazapesa, E.O. Caxuna, 2017
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BI'MY umm. H.H. Bypnenko,
1. Boponesx, Poccuiickas @eneparust

OLEHKA JAHHBIX BU3YAJIBHOI'O OCMOTPA TP OBCJIEJOBAHUN
MHAPOJOHTOJIOI'MYECKOI'O CTATYCA IKOJIbHUKOB

ONUIEeMHUONIOTHYecKass CHTyalHsi 1o 3a00J1eBaeMOCTH TKaHEH MapoJOHTa Y IIKOJBHUKOB B
PasMMYHBIX peruoHax PoccHy CBHZETENBCTBYET O INHMPOKOH PAaCIPOCTPAHEHHOCTH OTOH
IATOJNIOTHH, HEOOXOAMMOCTH W3YYCHHMS OSTHOIATOTCHETHYECKUX (DAKTOPOB €€ pasBUTUS H
pazpaboTke mporpamm Jiederust 1 podunaktiku [ 1, ¢. 41], [2, c. 331].

JIns1 OIeHKH CTOMATOJIOTHYECKOTO CTaTyca y JeTel IMKOJILHOro Bo3pacta roposxa Boponexka
HaMu ObUTH 00CJIeJ0BaHbI yyariecst 3 - X IIKOJ PasHbIX BO3PACTHBIX IPYIII, PACIONOKEHHBIX B
YIaTeHHBIX paifoHax ropoma: el Nel — KommHTepHOBCKmMii paifoH, mmmedt No3 —
XKenesnonopoxusiii paiion, MOK Ne2 — CoBerckuii paiioH. bbUio MPOBEIEHO aHKETUPOBAHUE
pomuTeneil MIKOIHPHIKOB 1 UCCIIEIOBAHNE COCTOSIHHS TKaHel JiecHbl y 1282 nmeteid, u3 Hux 611
JIeBoYeK 1 671 Manburk B Bo3pacte ot 6 10 17 yiet, KoTopble ObUTM pa3/ielieHbl Ha CIICIYOIIHE
TPYTIIBL:

e | —mmammas mkonsHas rpymnma (6 - 9 ner);

o [l cpemmsis mxomnpHast rpyrma (9 - 12 rer);

e [II—crapuas mkomsHast rpymma (12 - 17 ner).

OcMOTp TOJNIOCTH pTa peOeHKa HAYMHAICS C TPEIIBEPUs ITOJIOCTH PTa: OLEHUBANICS LBET
CIM3UCTON 000JIOUKH, TITyOMHA MpeIIBEepHs, HATMUNE TSHKEH CIM3HUCTOM M COCTOSIHUE Y37eUeK
ry0. Menkoe npeziBepue mosnocTd pra 0buio BbisiBiaeHO y 154 (12,0 % ) yenoBek, yKOpOUYCHHBIC
y3aeuku BepxHer ryost y 231 (18,0 % ), nrkaeii ry6st - 179 (14,0 % ).

3n0poBast cam3ucTast 000JI0YKa JAECHBI MMesa OJICTHO - pO30BbIN 1BET U BiakHocTh 218 (17,0
% ), AecHa IUIOTHO CONpHKacalach ¢ IMIEHKOM 3y0a, 1 B HOpME LIBET ObLT OJIMHAKOB B 00JIACTH
COCOYKOB W MAaprUHAIBHOM JIeCHBI, @ B OONACTH albBEOISIPHON JECHBI IMPOCBEUHBAIVCH
KalUIpbL B OT/IeNbHBIX cilyyasx oTMedanach OJ1e/JHOCTb JICCHBL.

ITosiBNeHMe THIIEPEMIN BOKPYT IIEHKH 3y0a (B 00JIaCTH JECHEBOTO BATMKA, COCOYKOB), @ TaK
K€ MAprUHAIBHOW U aNbBEOJSIPHOM JECHBI CBUICTENECTBOBATM O MMEIOIIEHCS MAaTONOTHN U
HaOJrofaMCeh y nojassiroriero yncnia oodcnenoBanHbix 1032 (80,5 % ). Y HEKOTOpbIX M3 HHX
TUIEPEMHST IMeJIa 3aCTOMHBINA XapakTep.

VY nereii Bcex rpymn (171 uwenosek (13,3 % )) Obuia BbIsiBIeHa THHEPTPO(US NIECHBI,
00yCIIOBNICHHAsT KaK IUIOXOM THTHEHOM TOJNOCTH pTa, TaK M TOPMOHAIBHBIMU CIBHTaMH,
HOIICHHEM OpPTONOHTHYECKMX allapaToB W ApyruMH  (akropamu. DTO MpPOSBIUIOCH
JIOKATM30BaHHBIM (76 CllydaeB) WM TeHepatn3oBaHHBIM (95 ciTydaeB) M3MEHEHHEM KOHTypa
JIECHBL. XPOHIMYECKHI THITEPTPO(IIECKII THHIMBUT y IeBOYeK BCTpedaiicst vare (55,3 % ), uem
y MaIbunKoB (44,7 % ). Cocouku ObUIH yBEIHYECHBI B 0OBEME 32 CYET OTEKa M THIePILIa3uy
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COC/IMHUTENIBHON TKaHM, ObUI HApyIIeH OOBIYHBIA OCTPOKOHEYHBIH KOHTYp W OHH HMENH
IIAPOBUAHYIO (hOpMy, 00pa3ys JI0XKHBIE KApMAHBL.

Topazno pexe (35 ciydaeB (2,7 % )) oOHapyxuBajgach arpoduiss JECHbI C HadaIbHBIM
OOHaKEHMEM IIeHKY 3y0a, a TAKKe HAPYIICHHE IIEIOCTHOCTH SIHUTEIHS (JIECKBAMALIVST JITATEITHS).

Ilpn mpoBeneHMHM TIPOCTOM T'MHTMBOCKOIIMH — OHPENEIUIOCh  pasinuue  Tororpadum
TUIEPEMUPOBAHHOM MOBEPXHOCTH M €€ TEKCTYPBI - CIUIOIIHAS, MSTHKCTAS, CO IITPHXOBBIM HIIH
To4yeyHbIM KommoHeHToM. B I rpymme y 31 (10,4 % ) obcnexyemMoro oOHapy»KeHbI SKCKOPHALIH
JICCHEBOrO Kpas B OOJACTH BEPLIMH JIECHEBBIX COCOYKOB, YTO OOBIMHO HE pAaClO3HACTCS
HEBOOPYKeHHBIM I71a30M. Bo Il rpymme stot nprsHax BesiBieH y 37 (12,3 % ) o0cneioBaHHbIX. Y
17 (5,7 % ) nmereit u3 I rpymmbsl IMArHOCTHPOBAH TUIIEPTPODUUECKUH THHIMBHT C PasIMYHBIMU
BapHaHTaMH (DOPMBI H IIBETa COCOYKOB (OT IVIAJKO - IVITHIIEBOM JO LIEPOXOBATO - OYrpHCTO,
KOJIMYECTBO JIETeH ¢ rurnepIuiasueii JecHsl B crapiieid rpyme cocrasiio — 31 (10,3 % ) yenosex.
Tak »xe MbI oOpamiaiM BHUMaHHWE Ha Xapakrtep 3yOHOro Hajera, ero IBer (Oernblii, cepbli,
JKEIITHIN), JIOKAIM3AIMIO (HA3yOHBIH 1 Y BXOJIA B JIOOKHBIN KapMaH).

IMpocrast TMHTMBOCKOMHSE YaCTO POrHOZUPYET MOCIEI0BATEIbHOE IPUMEHEHHUE PACIIMPEHHON
THHTMBOCKOITHH, TaK KaK TOJIBKO MOCIIEAHSIS TO3BOJISIET CYIUTh O COCTOSHUM OapbepHOU (hyHKIHH
JICCHBI TI0 PE3yJIbTaTaM MaKpPOTMCTOXMMUYECKHX PEaKILMi, KOTOpbIE MPOUCXOIAT B MOMEHT
OKpAIMBaHUs CIM3UCTON HocoiepKalmMy ¥ THa3HHOBBIMU KpacuTessiMu. CUuTaeTcsi, 4To 3T0
SBIIACTCSI IPHEMOM OLICHKH CTETIEHH PaCPOCTPAHEHHOCTH M MHTEHCUBHOCTH M3MEHEHHMH BO BCeH
TOJIIE CIM3UCTOW JecHBl. [lpy TpoBeneHMM pacUIMpPEHHOM THHTHBOCKOINH —TPAHMUIII
HOMO3UTHBHOCTH PACIPOCTPAHSIIMCH Ha BCIO CBOOOHYIO M IPHKPEIUICHHYIO JIECHY, HO BCerna
0oree MHTEHCHMBHO OKpAIIMBAIKCH JIECHEBBIE COCOYKH, YTO COOTBETCTBYET 3MY YPOBHIO
TUTIEPEMHH TIPH TIPOCTOM TMHTMBOCKOIHHL. Y 00CIIeI0BaHHBIX AeTei 9 - 12 jieT HoAmo3uTHBHOCTh
IPY OKpaIIMBaHUK JiecHbI | creneHu ompenenena B 65,2 % , Il crenenu — B 16,8 % ciryyaes. B
TPyIIIE CTapIIUX IIKOIBHUKOB ATH MOKa3aTeny cocraBuan 47,6 % u 28,7 % COOTBETCTBEHHO, UTO
CBHUJICTEJIBCTBYET O IPOIPECCUPOBAHUN THHIUBHUTA C BO3PACTOM.

[pu nmpoBeneHU: paciIMPeHHOW TMHTMBOCKOIMH TI0CNIE HAHECEHHSI Ha CITM3UCTYHO 000JI0UKY
JICCHbI THA3WHOBBIX KpacuTesleld HauOoliee WHTEHCHBHO BCETZa OKPAILIMBAINCH JICCHEBBIC
cocouky, B 18,4 % cmydaeB OKpacka mmena IITpHXOBOH, B 22,5 % msaraucteii u B 114 %
MEJKOTOYEYHBIH PUCYHOK, a B OCTANBHBIX 47,6 % Okpacka ObLTa paBHOMEPHOH.

Tak Kkak oOKpacka THA3MHOBBHIMU KpAacCHTENSIMH BBIIBJISIET OCOOCHHOCTH PacHpeIeIeHHUs
HYKJICHHOBBIX KHCJIOT B TOJIIE JECHBI, MBI MOXKEM CYIMTh KaK O JIOKQIM3ALMH 3THX
MeTabO0JUTOB, TaK U 00 MX KOHUEHTpaiuu. VI3BeCTHO, 4TO MpH BOCHAIMTENBHBIX MPOIECCax B
JIeCHE KOJIMYECTBO TNIMKOT€HA M HYKJIEMHOBBIX KHCJIOT BO3PAcTaeT BO MHOIO Pas, YTO MOXKHO
KOHCTaTUPOBATh MPH MPOBEICHUH PACIIMPEHHOH TMHTMBOCKOIHH. J[aHHBII METOJI HCCIIeIOBaHUS
TOKa3aTeNieH JUIs OHUMAHHMS [1aTOreHe3a THHIMBUTA, SBJISCTCS AOCTYITHBIM ISl MCTIOIB30BAHMUS
LIKOJIBHBIMU Bpa4aMH 1 €10 MOYKHO BKIJIFOYATh B KOMILIEKC IMarHOCTHYECKUX MEPOITPHSTHIA

CrMcoK HCT0Ib30BAHHOI JINTEPaTyphI:

1. Cymenko A.B. Pe3ynprars! nccnemoBanus pacpocTpaHEHHOCTH MAaTOIOTUH TTAPOJIOHTA Y
nereii / Cymenko AB., Jlenéxuna O.A., Jlenéxuna JLU // MexayHapoIHbIA KypHAT
IKCIEPUMEHTAITHHOTO 00pasoBanwsi. - 2015. NeS5, wacts 1. - C. 41.

2. Cymenko A.B. PacnpocTpaHeHHOCTh TMHTHMBUTA Yy INKONGHUKOB T. BopoHeka B
pasmunble Bo3pacTHble nepuomsl / AB. Cymenko, O.A. Jlemexuna, JLW. Jlenexuna //
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YIK 614.1
A.A. JINTBUHEHKO, MarkcTpanT 2 Kypca (aKybTera HHHOBAIIMOHHBIX TEXHOJIOT Ui
ToMckuii rocy1apCTBEHHbIH YHUBEPCUTET
K.B. KucenieBa, maructpanr 2 Kypca
Tomckuii rocy1apCTBEHHBIH apXUTEKTYPHO - CTPOUTEIBHBIN YHUBEPCUTET
1. Tomck, Poccniickas denepartis

HUCCJIEJOBAHHUE BO3JIENCTBUS SJIEKTPOMATHATHOI'O IIOJISI OT
BO3IYIIHBIX IMHAA SJIEKTPOIEPEJAY KAK ITIPUYHHBI
BO3HUKHOBEHUSI CEPJIEYHO - COCY/IUCTBIX 3ABOJIEBAHUI

Bosneiictaue sexrpomarauTHbIX 1osieit (OMIT) oT HCKyCCTBEHHBIX HCTOYHHUKOB HENPEPHIBHO
BO3PACTaET B Pe3yJIbTaTe MOBBILICHHOH MOTPEOHOCTH B AeKTpryecTBe. COBPEMEHHBIH YEIOBEK 1
JoMa U Ha paboTe MOJBEPraercsi CIOKHOMY COYETAHHIO AJICKTPUYECKMX M MATHUTHBIX IOJIEH
pasubIx yactor [ 1, c. 1].

BzaumonelicTtBie 2/EKTPOMArHUTHBIX HM3TYYEHHMH C OpPraHM3MOM 4YelloBeKa 3aBHUCHT OT
MHTCHCHBHOCTU  SJIGKTPOMATHUTHOTO ~ W3JTyYCHHS, BPEMEHHM, B TEYEHHE KOTOPOrO OHO
BO3/ICHCTBYET, YaCTOThI, HAWOONBILICH TOUKM mpwiokeHus. HauOonee YyBCTBUTEIBHBIMU
SIBJISTIOTCS] HEPBHAs, IMMYHHAsI, SHAOKPHHHASI, CEPICIHO - COCYIUCTasi U TI0JI0Bast CUCTEMBI [2, C.
1715].

He wuckitoueHo, 4TO OZHOM M3 MHOTOYMCIIEHHBIX NPUYMH BBICOKOTO YPOBHS CEpIIEUHO -
COCYIIMCTBIX 3a00s1eBaHmit B POccrm, MOKET SIBIATBCS BO3ICHCTBUE IICKTPOMATHUTHBIX TIOJIEH OT
Pa3IMYHBIX MCTOYHHUKOB, B TOM YHCJIE M OT BO3LYLLHBIX JMHUH dnexTpornepenad (JIDI) [3, c. 82].

B cooreerctBum ¢ CanlluH 2971 - 84 [4, c. 3], a Taroke ¢ CanlluH 2.2.4.3359 - 16 [5, c. 21],
JIONMYCTHMbIE  YPOBHH  BO3AEHUCTBUSI HANPSDKCHHOCTH  ANEKTPUUYECKOTO TMOMsI  Ha  JINII,
TPOXKUBAOIMX U paboTarouux BOmi3u JIDI, ycraHoBNeHs! He Oornee S kB / M.

Jlns vccnenoBaHyst ypOBHEH HANPsHKEHHOCTH IEKTPUYECKOTO 0N BBIOpaH y4acTOK JOPOTH,
pacrionaraemslii B roposie Tomcke (Prucynok 1).

Pucynok 1. Yuacrok uccnenoBanuii r. Tomck

Ha paccrosinuu 6 METpoB OT TPOEKEH YacTy AOPOTH PACIIONATratOTCs CTONOBI ¢ BO3MYIIHOM
JIDII — ¢ oHOI CTOPOHBL, 1 (POHAPHBIE CTONOBI HA PACCTOSHUM 1,5 M OT Kpas poe3»Keii 4acTu — ¢
npyroii croponsl. [To JIDIT nepenaercst Hanpsbkerne 220 kB 1 0,4 kKB cooTBEeTCTBEHHO.

Pacuersl, BBITIOHEHHBIC B COOTBETCTBUM C METOIWMKOW, WM3JIOKEHHOW B HCTOYHHKE [6],
MOKA3aJIM, YTO 3HAYEHHs HANPSDKEHHOCTH SJIEKTPUYECKOro Mojisi B Ha paccrosiauu 6,0+0,5M 10
11,5 M (ucxons W3 MIMPHHBI BYXIIONIOCHOW Tpoedkel dactd 2,75M:2) NPEBBIIAOT TPEIebl
JIOIYCTUMBIX HOPM (=5 kB / M) (PucyHok 2).
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Pucynok 2. Pacnipenenenne HanpsHkeHHOCTH
AIEKTPUYECKOTO TOJIsE Eay JIOIT 220 kB Ha BbicoTe 1,7 M OT 3eMin.

MakcumarbHOe 3HadeHHe HAPSDKEHHOCTH Emg Ha paccMaTprBaeMOM MHTEpBae PACCTOSHHI
TIOJTy9eHO pacueTHBIM ITyTeM U 3aHKCHpoBaHo Ha paccrostarm 8,5 M ot JIDIT 220 kB (5,910 kB /
M).

CoBMecTHOE BO3/ICUCTBUE AEKTPUYECKOT0 MOJIST Eqgy o1 JIDIT 0,4 kB 1 JIDI 220 kB (Pucynok
3) He oOKa3bIBaeT OCOOOTr0 BIMSIHHMSI HA TMONYYCHHBIC PE3YJbTAThl 10 MPUYMHE TOTO, YTO
Bozzetictue ot JIDIT 0,4 kB 3HaunTeIbHO Masio.
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2 / 4 Do\ | oo F
£ L. ) 0,047 5,501\ 0042
E s 042 \ saffio &
% /548 "N o0 =
2 550 L 0039 5
g 4 ;
z . 0, %\ 445038 E
S 545 1039  Ooae
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Paccrosinue, m

Pucynok 3. Pacnipenenenyie HanpspkKEHHOCTEH NIEKTPHYECKOTO OISt
Ha BeIcoTe 1,7 M B 30He coBMecTHOTO Bo3aericTsust JIDIT 220 kB u JIDIT 0,4 kB

211



TIpeBbliiieHne yCTAHOBIEHHOrO HOPMATUBHOT'O YPOBHSI HAIPSKEHHOCTH IEKTPUYECKOTO TIOJ,
cozmaBaemoro JIOIT Hampspkernmem 220 kB, MOXeT OKa3bIBaTh HETaTHBHOE BO3NCHCTBHE Ha
OpraHu3M YeJI0BeKa.

HepBHast 1 cepmedHO - cocymucTas CHCTEMBI SIBISIIOTCS HanOoJliee UYyBCTBHTENBHBIMH K
CHTHAJIAM HU3KHX U CBEPXHM3KHX (TIPOMBIIUIEHHBIX) YAcTOT, T.K. MOCIEHUE OUeHb OJM3KU K
COOCTBEHHBIM pHTMaM (DyHKIIMOHMPOBAHHS YKa3aHHBIX (U3MOJIOTHYECKHX CTPYKTYp, HTO
oTpesiersieT BO3MOKHOCT PE30HAHCHOTO B3anMozeHcTrs. B padore Y. Omura u M. Losco 65110
MOKa3aHo, yTo NpH BozzaekcTBrM DMII HU3KMX YacTOT, MPOUCXOIUT BPEMEHHOE MOBBIIICHHE
ypoBHsI TpomOOKcaHa B2 B kpou. B cBoro ouepesb, TpoMOOKcaH B2, kak W3BECTHO, SIBISIETCS
MOIIHBIM  (DAKTOPOM  TPOMOOOOPA30BaHMs, KOTOPBI HIPAacT BAKHYIO pOJIb B PA3BUTUH
HIIEeMUYecKUX u3MeHeHni u mporpeccupoBaHuu MBC. Eme B ogHOM 3KCIiepUMEHTaIbHOM
UCCIIEZIOBAHMM  OBbUIO TIOKAa3aHO HApYIICHHE PEOJOrMYeCKUX CBOMCTB OPUTPOLUTOB IIPU
BozzietictBiur OMII cBEpXHU3KHX YacTOT.

B pesysnprare monTrOBpeMEHHBIX HCCIEIOBaHWH Jkuiol 30HBI BOMM3u JIOII B omHOM 13
paiionoB 1. HoBocHOMpCKa, TPOBENCHHOW TIPYIION MEXIyHAPOJHBIX IKCIEPTOB, ObLIO
YCTaHOBJICHO 3HAYUTENIBHO 0OJIee BHICOKOE PACIIPOCTPAHEHHE apTePUATIbHOI THIIEPTEH3UN CPEIH
HACEJICHNS, TIOCTOSTHHO IIPO’KHBAIOIIETO B JOMAaX, PacIoONIOKEHHBIX Ha paccrosiaiy Meree 100
Mmetpos ot JIDII [6, c. 62 - 63].

UtoObI YMEHBIINTH BO3JCHCTBHE NIEKTPOMArHUTHBIX Tostei ot JIOII kak omHy W3 mpuumH
BO3HHUKHOBEHHS 3a00JICBaHMI Pa3iMYHBIX CHCTEM OPraHOB, HYXXHO JIMOO OTPAaHWYHTH BPEMsI
npeObIBaHKS B MOIOOHBIX 30HAX — JUIS TeX, KTO paboTaeT (K MpuUMepy, TOPOXKHBIE paboure) OHO
JIOJDKHO COCTaBIIITH HE Oosee IIeCTH € MOJOBMHOM wacoB. Ha i, npoxuBarommx u
pabotarormux BOm3n JIOII, MOXKHO yMEHBIINTH BO3IEHCTBHE IyTEM MPOKIIAJBIBAHVS JIMHNH
aneKTporepeay noja 3emiei. Eciau jmHuM nponoskeHsl ToJ 3eMiiel, 3JIeKTpUYecKUe oMl Haz
TIOBEPXHOCTBIO B TOM YHCIIE, ¥ Ha BBEICOTE 1,7 M OT 3eMITH, e/1Ba OnpeessroTes [7].
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MOP®OMETPUYECKHUE OCOBEHHOCTU HHTAKTHOI'O ITEPUO/IOHTA B
SKCIHEPUMEHTE

BakHast posib B Ka4eCTBE JICUCHHSI OCJIOXKHEHHBIX (hOpM Kapueca, C y4eToM OIbKailmx u
OTHAJICHHBIX PE3YJIbTATOB, OTBOAMTCS COCTaBY M CBOMCTBAM 3HIOrepMeTukoB [1, ¢.96]. o cux
nop B 3apyOeKHOH M OTEYECTBEHHOW JIMTEpaType HIET JHUCKYCCHsl O KIMHHYECKOH
o(dexTuBHOCTH ¥ OHOJOTMYECKOW  COBMECTUMOCTH — IIHPOKO — PACIPOCTPAHECHHBIX — HaA
CErOJHSAILHUI JIeHb B CTOMATOJIOTMYECKOM MpaKTUKE SHAOrepMeTHKoB [4, ¢.390]. BousBistorces
HOBBIE (haKThI COMHUTEIIEHON Pe3y IbTaTHBHOCTH M OE30TaCHOCTH JUTSI OKPY KAIOIHX TKaHEeH 3y0a
TIPUMEHEHUS OT/ECIBHBIX IIPECTABUTENCH TIIOMOMPOBOYHBIX MaTepuaios [2, c. 115 - 116].

Her werkoif W JOCTOBEpHOHM TIpajalii B IOKA3aHUAX K HCIOJIB30BAHHIO CHJIEPOB IpU
Pa3TMYHON KIMHWYECKON CHUTyalli M CTENIEHH BOBJICYCHHOCTH B TATOJOTMUYECKUH IPOIIecC
TIepHAIMKAIBHBIX TKaHe#H 3y0a [3, ¢.98]. [IpoTHBOpeYnBbI JaHHBIE O BO3MOYKHBIX OCJIOKHEHHMSIX,
BO3HHMKAIOIIMX B IPOLECCE HEMOCPEICTBEHHOTO KOHTAKTAa SHJOTEPMETHKA C HMHTAKTHBIM
TIEPHOJIOHTOM, & IMEHHO, CHJIE ¥ XapaKTepe OTBETHOTO MoTeHIwana |5, c.40].

Ienblo HACTOSILEro MCCIENOBAHHS CTAIO HM3YYeHHE MOP(OMETPUYECKUX OCOOSHHOCTEH
WHTAaKTHOTO ~TEPHOZOHTa TpH OOTypamy KaHAJIOB KOpHEH 3y0OB  COBpPEMEHHBIMU
SH/IOTEPMETHUKAMU.

HUccnenoBanue BoinonHeHo Ha 60 OelbIx OECOPOAHBIX KPhICAX — CaMI[aX, pa3/ieieHHbIX Ha 4
rpyrmbl: | Tpymma - MHTaKTHAs KOHTpONBHAs rpymma; Bo I rpyrme oOTyprpoBa KOpHEBBIE
KaHauibl 3y00B MarepuanioMm AH - plus; Bo III — marepuanom Endofill; 8 IV — marepuanom Real
Seal. JKuBOTHBIE BBIBOAMINCH U3 SKCIIEPUMEHTA, COTVIACHO MPUHIIUIIAM I'YMAHHOTO OTHOLICHHS,
yepe3 72 waca , 14 nmeit, 1 mecsm m 6 mecsmeB. [locine OecKWCIOTHOH eKaTbIMHAIAN
M3TOTABJIMBAIM THCTOJIOTMYECKHE Cpe3bl 10 OOLICTIPUHATHIM METOAMKAM W OKpAIlIMBAIIH
TeMaTOKCHIIMHOM ¥ 303MHOM. C TOMOIIIBI0 MOP(OMETPUUECKOro METO/a ONPEICIsUIN IIMPHHY
AIMMKAJIEHOTO TIEPHOIOHTA (MKM).
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[luprHa mMEpUOJOHTa Yy KPbIC KOHTPOJIBHOW TPYNIBI HA MPOTSHKCHHH BCEX CPOKOB
HaOJIFOIeHNs OCTaBajlach TOCTOSIHHOW (B mpemenax 324,1+53,1 mkwm). V3MeHeHHs IMpPHHBI
HEPHOZIOHTA TIPH OOTypaly KOpHEBBIX KaHaloB cmiepoM AH - plus mo cpaBHeHmio c
KOHTPOJIGHOH TpYIIOH Ha 3 CyTKHM HE HOCHJIM JOCTOBEPHOro Xapakrepa. CTaTHCTHUECKH
3HAUMMOE YBEJIMUYCHUE IIMPHHBI MEPHOAOHTA MO cpaBHEHMIO ¢ | rpymmoil ormevanoch Ha 14
cytk (428,0£79,9 Mmxm), 1 1 6 mecsiteB (561,4453,4 u 580,1428,8 MxM cooTBercTBeHHO). Takke
MIPOUCXOIJIO  JIOCTOBEPHOE YBEJIMYEHHE IIMPHUHBI TICPUOJIOHTAIBHON ILENMM Ha 3 JeHb
(428,5+12,6 MKM) TIO CpaBHEHHIO C OTJAICHHBIMU CpPOKaMH HaOmozieHus - 1 u 6 MecsieB
(561,4+53.4 u 580,1+28,8 mxm coorBerctBenHo). B Il u IV skcnepuMeHTaIBHBIX Tpymmax 1o
CPaBHEHHIO C KOHTPOJIBHBIMH JKHBOTHBIMH CTaTHCTUYECKH 3HAYMMOTO YBEIMYCHHUS IIMPHHBI
MIEPHOJIOHTA HE OTMEYaoch. J[MHaMuKa MOpQOIOriYecKrX MoKasaTeneil Mpy HCHONIb30BaHAH
LIMHKIBreHoNbHOH nactsl Endofill moiHoCTEIO coOTBETCTBOBANA KIIMHIYECKHM JAaHHBIM B CPOKH 3
- 14 nueit.

JluHaMpKa moKasaTenell peakiuM IepUoJIOHTa IpU IpuMeHeHun cuiepa Real Seal
NPaKTHYECKH HICHTUYHA KOHTPOJILHOM IpyTIIe.

Anan3 MOp(hOIOrHIECKOl PeakIiy MEPUOOHTA B SKCIIEPHMEHTE CBUICTENBCTBYET, UTO IPU
ucrionb3oBannu  cuwiepa Real Seal mopdomerpuyeckue Mokasaresd LIUPUHBI AlMKAIBHOTO
MIEPHOJIOHTA M KOJUIArCHOBBIX BOJIOKOH OCTABAINCH MACHTHYHBI KOHTPOJIBHBIM 3HaueHwsM. [Ipn
npumenennn Matepuaia Endofill u AH - Plus Mopgororrueckrie TaHHbIE BOCCTaHABINBAIHCH 10
(u3nonornyeckuX ToKasareNneil KOHTPOJIBHOW TpyNIbl CHycTss 6 MecsleB (MCKIIOUEHHEM
SIBIISIETCSI 3HAYCHUE IIMPHHBI TIEPHOIOHTa, KoTopoe Bo I rpymme B 1,3 paza, B I — B 1,6 pa3a Bbiie
0 CPABHEHHUIO C KOHTPOJILHOM IPYIITION).

Takum o0pasom, mpu OOTypalM KOPHEBBIX KaHAJIIOB MHHHUMAIbHBIE MOP(OMETPHUUYECKHE
m3MeHeHns otMedanucs B I 1 IV skcriepuMeHTabHBIX TPyTIax, 4T0 MOKET CBUJICTEIBLCTBOBAT
00 onTHMaIBHON OHONOrMYecKOd COBMECTHMOCTH COBPEMEHHBIX sHmorepMernkoB Endofill u
Real Seal ¢ ”HTaKTHBIM TIEPHOJIOHTOM.
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HEKOTOPBIE PE3YJIbTATBI OLIEHKH YJIOBJIETBOPEHHOCTH
YCJIOBUSIMU ITIPEGBIBAHUSI B CTALIIMOHAPE POJIUTEJIEM
HEJIOHOIEHHBIX JETEN U JETEN C MEPUHATAJIBHOM MATOJIOTMEI

CraioHapHasi MEIMIMHCKas IOMOIIb SBJISIETCS HAauOOJee PECypCOSMKHM CEKTOpOM
COBPEMEHHOT'0 3/IPABOOXPAHCHHUS. B OONBHUYHBIX YUPSHKICHHUSIX COCPEIOTOUYCHBI 3HAYHTEIbHBIC
pecypesl  orpaciu  [6, c. 111]. CoOTBETCTBEHHO, IOBBLIIIEHHE KadecTBAa OKa3bIBAEMOM
MEIMIIMHCKOM MOMOILIM B CTALMOHAPHBIX YUPEKICHHAX SBISIETCS OJHMM M3 HPUOPUTETHBIX
HampaBlIeHM B paboTe yUpeKACHWI 3apaBoOXpaHeHMs Bcex ypoBHed [9, c. 250]. B
MEIMIIMHCKOM YUPEeXICHUH KaueCTBO METMIIMHCKOM ITOMOLIH JUIS TTALUEHTOB OIPEJIEIISETCS TeM,
HACKOJIBKO OHa OTBEYAeT WX OXHUIAHWSIM M sIBIsieTcsl cBoeBpeMeHHOH [8, c. 18]. Kauectso
MEJIMIIMHCKOM TOMOIIM B OT/CNCHHMAX OOJBHULGI B 3HAYMTEIBHOW CTENEHHW 3aBHUCUT OT
KBIM(UKALMN BpayeH, YpOBHs OCHAILEHHOCTH JIe4eOHO - JMArHOCTHYECKOH armaparypsl, OT
YPOBHSI BHE/IPEHHST HOBBIX METO/IOB JIMArHOCTUKY U JISUSHWS U IPYTHX (paxTopos [7, c. 30].

KomruiekcHplii  aHanmu3 pacuera OOBCKTHMBHBIX —IIOKa3aTeledl pabOThl — CTAIOHAPHBIX
YUPSKICHUH U ¥3yYeHHe CyOBEKTMBHBIX TIOKa3aTeliel (COCTOSIHWISL OOIIECTBEHHOTO MHEHVIS)
UCIIONB3YIOTCS JITIS OLICHKHU JOCTYITHOCTH HACEJICHHIO OOJIBHUYHOM MOMOILIH, & TAKKE BBIPAOOTKH
MPEIVIOKEHHH 110 ONTUMH3ALMK CTPYKTYPbI U MOIIHOCTH CETH OOJNBHUYHBIX YUpexneHui [4, c.
34].

Llenbl0  HACTOSILIErO MCCIIEZOBAHUS  SIBUJIOCH OLIGHKA  YJIOBJIETBOPEHHOCTH  YCIIOBUSIMU
npeObIBaHKS B CTAalMOHApE POJMTENCH HEJOHOLICHHBIX JIeTed W JieTell C IepUHATAIbHOM
naronorueit. Mcenenosanve mpoBoauiock Ha 6aze [lepuHaransroro nieatpa @PI'HOY BO «Cankt
- [lerepOyprekuil rocy1apCTBeHHbIH MEANATPUUECKUI MEIULIMHCKHII YHUBEpCcHTEe MUH3/IpaBa
Poccur METOOM OCHOBHOTO MacCHBa IyTeM AHOHMMHOrO aHkeThpoBanus 100 marepeit
HEJIOHOIIEHHBIX JeTel U IeTel C MepHHATATIbHON MaTONIOTHEH.

OrtHoleHHss MeXTy OOJIBHBIM M BpauyoM, KOHTAKT MEXKIY HUMH CIY)KaT OCHOBOH JIHOOOM
nedeOHOM nmestensHOCTH [5, ¢. 31]. KoppekTHble B3aMMOOTHOIIEHHS CO3[AOT aTMochepy
TMICHXOJIOTMYECKOro KoM(popTa, KOH(UICHINAILHOCTH, B3aMMHOTO YB&KEHMSI M JIoBepus [2, ¢
358]. O1o crnocobeTByer (GOPMUPOBAHMIO TTO3UTUBHOM YCTAHOBKM IAIlMEHTA HAa IPOBOIMMOE
nedenne [3, c. 28]. B xone mccienoBanms ObUIO M3yYeHO MHEHHE POIWTENeil 00 OTHOIIEHNH
nepcoHana [lepuHaransHOro nenTpa K naruentaM. OLEeHKa POMTENAMHE OTHOIICHHUS JICYaIlix
Bpayeil K MalMeHTaM IoKasana, 4to 96 % pPECIOHICHTOB CUMTAOT, YTO WX JICYallHii Bpad
OTHOCHTCS K HUIM C BHUIMAHHEM U Y4aCTHEM U BCETO JUIIb 3 % MOCYUTAIH, YTO Bpad OTHOCHTCS K
HUM HE OYeHb BHHMMATeNbHO, a 1 % ONpOIIeHHBIX, 4TO ¢ Oe3pazmmuueM. Ilpu usyueHuu
OTHOIIECHMS CPETHIX MEUIMHCKUX pabOTHHKOB BBIIBIICHO, 4TO 91 % Matepeii mocunramy, 4ro
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MIEPCOHAT OTHOCHUTCSL K HUM C JIOJDKHBIM BHUMaHUEM M ydacTueM, 8 % PECIOHICHTOB, YTO K HUM
OTHOCSITCSI HE OYeHb BHUMATEIbHO. Beero 1 % manmeHToB mocumTal, YTo K HAM OTHOCSTCS C
Oe3pazInem.

M3yuyenne KayectBa IMTAHMS SBISIETCS OCOOCHHO BKHBIM JUI OLIGHKM KadecTBa
MEJIMIMHCKON TIOMOIM B YCJOBHAX cTampoHapa B meioM [10 c. 705]. Ilo pesymsratam
MPOBE/ICHHOTO aHKETUPOBAaHMUsI ObLIa MPOBE/ICHA OLICHKA Y/IOBJICTBOPEHHOCTH MUTAHUEM. TOJIBKO
30 % mnauMeHToB ObUIM Y/IOBJCTBOPEHbI NUTaHHEM, 33 % ONpOLICHHBIX ObLIM OOJbILIE
YIIOBJICTBOPEHEI, YeM HeT, 25 % pecrnoHIeHTOB ObUIM HE IOJHOCTHIO YIOBIETBOPEHBI, 8 %
3aTPyAHWIICH OTBETUTD, U 4 %0 PECTIOHICHTOB HE Y/IOBIETBOPEHBI COBCEM.

Hcxopst U3 OLIeHKH YPOBHSI CAHUTAPHO - THTHEHUYECKOr0 COCTOSIHUS YUPEXKIEHHUS, K KOTOPOMY
OTHOCHJIOCH HAJIMYHME TyIIEBBIX KaOMH, PAaKOBHH, YHUTA30B, X YHCTOTA U COCTOSHUE POIMTEIN
pacrpeNenuIuch CIeAyonMM 00pa3oM: ObUIM  YJOBIETBOPEHbl YPOBHEM CAHUTAPHO -
TUTHEHnYecKoro obecrieueHus 78 % OMpOILEeHHBIX, ObLTH OOJIbIIE YIOBICTBOPEHBI, 4eM HeT 21 %
Mmarepeii u 1 % pecroHAeHTOB OBUIM YIOBIETBOPEHBI, HO HE MOMHOCTHIO. COCTOSHHEM
MOCTEJIBHOTO  ObUIM  YZOBIETBOpeHbI 48 % NpPOAHKETHPOBAHHBIX POAMTENCH, OoJbILe
YIOBIIETBOPEHBI, 4eM HeT 32 % wmarepeil, ObUIM YHOBJIETBOPEHbI HE MOJHOCTBIO 15 %
OMPOIIEHHBIX 1 5 % PECHOH/IEHTOB 3aTPyIHUINCH OTBETHUTb.

JleueOHO - OXpaHWMTENbHBIA PEKUAM HAMpPABICH HA CO3JAHHE ONTHMAIBHBIX YCIIOBHI
npeObIBaHMST  MALMEHTOB B CTALMOHApE M CHOCOOCTBYeT —TIOAHATHIO WX  OOIIEro
TcuXoAMoIoHaEHOTO ToHyca [1, 11]. Ilpu omeHke ymoBIETBOPEHHOCTH YPOBHS COOMIOACHNS
7e4eOHO - OXPaHHUTENIBHOIO PeXXUMa Ha OT/ENEHHH, K KOTOPOMY OTHOCSITCS PACIOPSIOK JIHS,
COOJTIOZICHUE TIPaBHII BHYTPHOOJIBHUYHOTO PACHOpSAIKA, a TAKKE CO3IaHMEM OnarompusTHBIX
TICUXOJIOTHYEeCKHX ycioBmi, 50 % warepeil ykazaim, 9T0 OBUIM YAOBIETBOPEHBI PEKHMOM
otaenenus, 28 % NalMeHTOB, YTO OOJIBIIE YIOBIETBOPEHBI, YeM HE YIOBICTBOPEHBI, 16 %
ONpOIICHHBIX 3aTPyJHWIOCh OTBETUTH W 6 % pECNOHIEHTOB OBUIM HE IOJHOCTBIO
YIOBJIETBOPEHEL

B xone uccnenoBanus pogutensiM ObUIO NPEJIOKEHO OLIEHUTh OPraHM3ALMIO BBITMCKH M3
Iepunaramsaoro mentpa. Ilo pesynbTataM aHKETHPOBAHWS YIOBJICTBOPEHBI OpraHHM3aIlHeH
BBINKCKU ObLTH TOJBKO 26 % poaureneii, Goiblie ya0BICTBOPEHBL, YeM HeT — 36 % marepeii, 21
% PpECHOHJIEHTOB 3aTPYAHWICS OTBETUTb, 15 % NalMeHTOB ObUIO YIOBIETBOPEHO, HO HE
TIOJTHOCTBIO, a 2 % pecroH/IeHTOB OBUTH HE YIOBJIETBOPEHBI coBceM. Cpeii OCHOBHBIX IPHYNH
HEYJIOBJIETBOPEHHOCTH OOJIBIIMHCTBO POAUTENECH HAa3BaaM OTCYTCTBHE OTAECIBLHOIO MOMEIICHHS
JUTA BBIITHCKH, A TAKOKe NMPOOJIEMBI CO BHE3I0M HA TEPPUTOPHIO LIEHTpA JIMYHOTO aBTOTPAHCIIOPTA
MM aBTOMOOWJIS TAKCH.

IIpoBenieHHOE AHOHMMHOE AaHKETMPOBAaHHME MOKA3aj0, YTO OOJIBLIMHCTBO OINPOIICHHBIX
pomureneit (72 % ) HOpeKOMEHIOBaM Obl CBOMM ONM3KMM M 3HAKOMBIM OOpaTWUTBhCS B
Tepunaramsasii nentp CIIBITIMY, a 28 % pecroHIeHTOB OTBETHIIH, UTO CKOPEE JTa, YEM HET.

Takum 00pa3oM, NpPOBEJCHHOE HCCIICOBAHNME IOKA3aJo0, 4YTO B 1IEJIOM  TALMEHTHI
Tepunaranmsroro nentpa '6OY BIIO CIIOITIMY ynoBneTBopeHb! IpeObIBAHUEM B CTAIOHAPE.
Tonasmsrormee OONBIIMHCTBO PECIIOH/IGHTOB BBICOKO OLIGHIIIM OTHOIIEGHHE IIEPCOHANa K
MalMeHTaM M TOTOBBI OPEKOMEH/IOBATH IIEHTP CBOMM OJM3KHM M 3HAKOMBIM. [Ipu m3ydeHuu
OCHOBHBIX IPHYHH HEYJIOBJICTBOPEHHOCTH KaueCTBOM PabOThl YUPEXKICHHs ObLIO BBISBIICHO, YTO
cpemu pomuteneld Tonbko 30 % TOMHOCTBIO YIOBICTBOPEHBI TIMTaHUEM M 26 % opraHu3aiueit
BBIITHCKH.
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OCOBEHHOCTH IICUXOJIOI'MU ITIOTPEBUTEJIbCKOI'O ITIOBEJEHUS
B KPU3HUC

Cnag sxoHOMHUKM HaudaBimiicss B 2014 romy SBISETCS caMbIM HPOAODKUTEIBHBIM 32 BCIO
HoBeluryto ucroputo Poccun. HeOnmaronpustHple S5KOHOMHUYECKHE SIBICHHUS CIIPOBOLIMPOBAIM
MAaCCOBBIE PEAKIINH, TTIOPOii HOCHBIINE TAHWIECKUH XapaKTep.

Bonpockl ncuxonornd MOTPEOMTEIBCKOTO TMOBEJEHUS B LIEJIOM XOpPOIIO HCCIIEIOBAHbL.
Ipenmerom Hacrostielt paboThI ABJIACTCS aHAIN3 MPOBEICHHBIX MAPKETHHIOBBIX MCCIIEIOBAHHH
C TOUKM 3pEHHUs M3MEHEHHs NCHXOJOIMYEeCKNX YCTAHOBOK M peakiwii. BeI3BaHHBIE KpH3HCOM
TICHXOJIOTMYECKHE PEAKIMK BIIUSIOT HE TOJIBKO Ha KOMMEpPYECKHE OTHOILIECHHS, HO U Ha OOILECTBO
B LIEJIOM.

MHoOro4nceHHble  FCCIIEZIOBAHMsl  BBIIBIIM, YTO KPH3WC —CIPOBOLMPOBAT TIIyOHHHOE
M3MeHeHrne crparerun notpednennst [3]. Bo MHOrom Ha pesynbraThl OMpPOCOB TOBIIHSLIA
crietpirka BHIOPAHHBIX PECTIOHACHTOB — 3TO JKUTEIN KPYIHBIX TopoaoB. CrcreMaTnsupyem
BBISIBJICHHBIE TUITHI OTPEOUTEBCKIX PEAKIIHIL.

Bornee Tpetn Bcex noTpeduTesel COKpaTHIIM CBOM PACXO/IbI 3 CUET YMEHBILECHHUS PAcXO/I0B Ha
emy. Jms paccmatprBaeMol TPYIIIBI XapaKTepeH TIepexo] Ha OpeH/bI HU3KOW IICHOBOM
KaTeropuu, COKparieHne oObeMOB U YacTOThI MOKYIIOK, TIepexo/] Ha Oonee HU3KYHO KaTeropuro
MAarasuHOB M JUCKAyHTEpBI, a TaK K€ MPHMEHEHHE MPOYMX METOJ0B KECTKOM dKOHOMUHM. Jlis
TaKUX JIFOJEH XapaKTEPHO YCUIICHUE HETaTUBHBIX SMOLIMI [IPY IIOCCIEHUH MarasuHa. JIronu 3Toit
KaTeropuy SKOHOMUYECKH OOJIbIE BCEro IOCTPAIaIM OT KpH3KCa M Terepb MOJO0pOKaBIINe
TIPOZIYKTBI OCTaBIJIM OCHOBHYIO CTaThi0 pacxosoB. HeBo3Mo)kHOCTH oOecriedeHuss 0a3oBBIX
MOTPEOHOCTEH BHI3BIBACT PA3BUTHE HETaTUBHBIX MICHXOJIIOTMYECKHX COCTOSIHHUIA.

JlecsTb NPOLEHTOB TPaXKIaH OTPEarupoBAIM HA YXYIILICHHE SKOHOMHYECKOM cuTyaunu 0e3
PE3KOH CMEHBI COCTaBa MPOIYKTOBOH KOp3WHBI. JlaHHAsI TPyIIIa C YIOBOJIGCTBHEM ITOJB3YETCS
aKuusAMy, ckuakamu. Hekoropble roau craparoTcs IOTOBUTH A0Ma. JlIs mpencraBuTencil
AQHAIM3UPYEMOH T'PYNIbl SKOHOMHUYECKH - HEOJAronpusiTHas CHUTyalus INPEICTaBIISCTCS Kak
BBI30B. JIIO/TM CTaparoTCsl MPHCTIOCOONTHCS, TIOCTOSTHHO HAXOJSITCS B TIPOLIECCE TOFICKAa HOBBIX
HCTOYHUKOB SKOHOMHU. X NesITeNbHOCTD HEPEIKO MPHOOpETaeT HECKOJIBKO UTPOBOM XapakTep.

YerBepth TpaxkiaH Befer ceOs HepauroHaIbHO. [IpesicraBuTeN MMEHHO 3TOH KaTeropuu
3aIIOMHIUINCH JIMXOPATOIHON CKYIKON KPYITHOI OBITOBOM TEXHWKHM B MHBECTHIMOHHBIX LIEJISIX.
Ota Kateropusi CKJIOHHA K IIEPECTPAXOBKE M JIETKO MOAAAETCS MaHUITYISIU. CKIOHHOCTb K
UMITYJIbCHBHBIM JICHCTBUSAM HE PEIKO MPUBOAUT K TOMY, YTO 3TH JIFO/H JCHCTBYIOT ceOe BO Bpe/I,
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ToBenenue 39 % rpaxnaH KpU3UC NMPaKTHYeCKH He u3MeHW1. CTaOUIIbHO BBICOKHH YPOBEHB
JIOXOJIOB U JIOCTATOYHBINA 00BEM COSPEKEHHIT TTO3BOIIIT STHM JIOMSIM HE UCTIBITHIBATH TPEBOTH 32
cBoe Oyaymee [2]. X0Tst OHM 3aMETH/IN POCT LIEHbI IOTPEOUTEIBLCKON KOP3HHBI, B 1IEJIOM OHU HE
M3MEHWIN CBOUM IIPHBBIYKAM. XOTs TOJIOBMHA TaKMX MOTpeOMTENeil Bce jKe OTHOCAT cedsl K
HOCTPAJIABIINM, HE CTOJIEKO OT KPH3HCA, CKOJIBKO OT IPOJOBOIBCTBEHHOIO SMOApro.

Takum 00pa3om, OoJblle TOJOBHHBI MOTpEOHTENCH OBLIO BBIHYXKICHO H3MEHHTH CBOU
npuBbMKH. CIOXMBIIASCS —CUTyalll BeeT K TOSBICHMIO Da3MYHBIX —HEraTHBHBIX
TICHXOJIOTHYECKHX COCTOSTHUN. HeBO3MO)KHOCTB OOecreurTs MPUBBIYHEIN 00pa3 KU3HH B psile
CITy4aeM BEJIET K COCTOSIHUIO JISTIPUBAIINH, KOTOPOE B CBOIO OYepellb MPUBOAUT K (pycTparimiL.
DpycTpariys MOXKET BO3HUKATH KaK CIICICTBHH JICPUBAIINH, TAK H CAMOCTOSTEIBHO.

CocrosiHye (GpycTpalii XapakTepu3yeTcst HETbIM KOMILIEKCOM SMOIMOHATBHBIX MPOIIECCOB,
TaKUX KaK pas3IpaKeHue, TPeBOra, a B psle CIydacB JakKe OTYasHHE. VIMEHHO STHM MOXKET
OOBSICHATBCS BBIBIICHHOE HCCIICIOBATENSIMI YCHIICHHE HETATUBHBIX OMOLME MPH TTOCEIICHUH
00bekToB TOproBin. CremyeT OTMETHTh, YTO OMHMCAHHBIA MEXaHW3M MPOSBISICT MATOTCHHbBIC
CBOWCTBA TOJIBKO KOT/Ia IPOMCXOAHT TPEBBILIECHIE HHAMBHIYJILHOTO TIOPOra HHTEHCHBHOCTH. B
TO K€ BpEMs, 3HAYMMOCTh [UI 4YeNOBEKAa MAaTepUalbHOW 3allMIIEHHOCTH —YCHIIMBAET
SMOLMOHATIEHYIO PEAKIIMIO Ha OOCTOSITENBCTRA.

HeraruBHpI MOTEHIMAN MEPEYHUCIICHHBIX TICUXOJOTMYECKUX CUTYyallMil o4YeHb BelMK. Bce
MOJIOOHBIE COCTOSIHUSL TPUBOIAT K TIOBBIIICHHIO arpeccHy, KOH(IMKTHOCTH, CHIDKCHUS
CaMOOIICHKU U amnatuio. [Ipu TPOIODKUTENBHON TICHXOTPAaBMHUPYIONICH CHUTYAIlH BO3MOXKHO
pa3BUTHE JENPECCHMH ¥ HEBPO30B. I[IOMHMMO TCHXHYECKHX HAPYIICHUH Pa3BHBAOTCS
TICUXOCOMATHYECKUX 3a00NeBaHMH, MOPAXKAIOIIMX BCE TIIAIKOMBIIICYHBIC OPraHbl, MMEIOIIIE
MIapacHMITaTHIHYI0 NHHEPBAIHIO [4].

PazopBarts Lenb aenpuBamys - GppycTpars - arpeccHsi MOXKHO ¢ TIOMOIIBIO MPOBOLIMPOBAHHS
AKTHBAIIMY MEXAHM3MOB 3anuThl[3]. PeanpHas winm MHMMas yrpo3a BOWHBL, @ TaK K€ 3aHSTHS
CIIOPTOM WM TSDKEJIBIM TPYIOM BBICOKOH HMHTEHCHBHOCTH BPEMEHHO CHHUMAET COCTOSHHE
JeTIPUBAlMA ¥ TIPOIYLIMPOBAHKS arpecCHy, BKIFOYAs OOIICTIOMYJISIHOHHBIE MEXaHU3MBI
BbDKUBaHMSL. OJTHAKO, TIONHOCTBIO YCTPAHUTD JEHCTBHE NENPHUBALMH - (DPYCTPALUH - arpecCrur
MOYKHO TOJIBKO MPH TAPMOHHU3AIIMH KIU3HEHHBIX YCTAHOBOK U MOJIOYKEHYIS] HHIMBU/IA B OOILIECTBE.

Takim 06pa3oM, MOTPEOUTENH IEMOHCTPUPYIOT PA3IMUHbIE CTPATETHN MIOBEICHHS, CBSI3AHHBIC
C OCOOGHHOCTSIMH TIOBEJICHWSI W MaTepUATBHBIM MOJOKEHHEM. MHOTHEe MOTpeOUTENH
HUCTIBITBIBAIOT  CUJIBHBIC OMOIIMM  BbI3BAHHLIC HCEBO3MOYKHOCTBIO  YIOBJICTBOPEHUSA CBOMX
NOTPeOHOCTEH, XOTS OOJIbIIIAs YACTh HE UCTIBITHIBACT OCOOBIX 3aTPYIHEHHUI C aaNTaliK K HOBBIM
YCIIOBUSIM.
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2. Bosi3Hp pucKOBaTh: aHAIM3 MOTPEOUTENHCKOro noseneHus B kpusuc // New Retail
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TOCYJAPCTBEHHBIN CJTYKAIIAI: BBAUMOCBSI3b
MPOPECCHUOHAJIBHOI'O BJIATOIIOJYYHSI 1 SMOIMOHAJIBHOI'O
HUHTEJUIEKTA

IMporiecc  mpeoOpa3oBaHKsi TOCYJAPCTBEHHOIO — YIPABICHUS HANMPSIMYKO —3aBUCHT — OT
npo(hecCHOHATN3MA YMHOBHUKOB, KOTOPBIE 3TH IIPe0oOpa3OBaHMs HPU3BAHBI OCYIIECTBIISTH.
ITporBeTaHne CTpaHbI U BHICOKUI YPOBEHb KA4eCTBA YKH3HH POCCHSH, N3MCHCHHS B SKOHOMHKE,
crabwibHOe (PYHKIMOHUPOBAHUE MPEANPUATHA W OpraHu3aliii, ypOBEHb KOPPYILMH U
GrOpoKpaTH3Ma B CTpaHEe — 3TO M MHOTOE JIPyroe OINpEAENsOT TOCYIapCTBEHHBIE CITyXKalle.
UMHOBHMYECTBO, HECMOTPSl HAa  CBOK  OTHOCHTEJIbHYIO — Pa3HOPOAHOCTb,  SIBIICTCS
MHOTOYHCJICHHOW M 3HAYMMOM MO CBOGH IEATENBHOCTH COLMAIBHO - IPO(ecCHOHATBHOM
rpymmoll. B Hacrosmiee Bpemss B 9Ty TPYIIly BXOIAT JIOAW PA3iIMYHBIX TPOQEccHii ¢
XapaKTepPHbIMU CTAHIAPTAMHU TOBEICHHS, YTO OTPAKACTCA HA JESTEIBHOCTH T'OCYYPEeXKIACHHI.
YacTto JMYHBIE LEIM TOCCIY)KAIEro BCTYNAIOT B IIPOTHBOpPEYME C LEISAMH  YUPEXKICHUS,
yOeKIEeHHs M IIEHHOCTHbIE OPHEHTAlMH OJHOTO CIIYKAILIEro BCTYNAIT B HMPOTHBOPEUHE C
YOSKIEHUAMH W IIEHHOCTSMH Jpyroro. MOTHBBI, KOTOpPbIE HPUBOAT HAa TIOCCIYXKOy, Takke
MPOTUBOPEYMBBI M HEOJJHOPO/IHBL: JUIsl OJHUX BaXKHO CIENATh Kapbepy, VISl IPYIUX — PELIUTh
JIMYHBIE BOTIPOCHI, IS TPETHHX - 3apaboTaTh OOJIbILE JCHET.

T'ocynapcTBeHHBIH CITy Kallid HAXOMTCSL Ha CITy’KOe KaK Tocy/lapcTBa, TaK M HACEIEHHs, OH
paloTaeT B KOJUIEKTHBE M C OTIEIBbHBIM UEIOBEKOM, T'OCCIy)KAlle 3aJat0T HPaBCTBEHHYIO
MOJCNb  TIOBECHWST Ul  WHIMBHUIOB. JIEATENBHOCTh  K&KIOTO JIMIE, 3aMEIAFOIIero
rOCYJJapCTBEHHYIO JIOJDKHOCTH, HAlpaBlieHA KaK Ha BHEIIHWE (HAaceleHHEe, HIDKECTOSIME
CTPYKTYpBI BIIACTH, TOCYIApCTBEHHBIC OpTraHM3allii) W BHYTPEHHHI OOBEKTHI (TIOTYMHEHHEIC
pabOTHHKH), TAK U HAa caMoro cebs. B 3Toil cuTyanmu OOMBIIYIO POJb UIPacT MOBEICHUE
YMHOBHMKA, KOTOPBIH, BBIXOIS 3a pPaMKH CBOMX IIOBCEJHEBHBIX OOSM3aHHOCTEH, SBIIAACH
TPaKAHMHOM CBOEH CTPaHbI, B CHITY JKH3HCHHON HEOOXOAMMOCTH BBIOMPACT MOJIEIb TIOBE/ICHUS,
PYKOBOJICTBYSICb CBOMMM MOTHBAaMH, IIE/SIMH, PEaIN3ysl T€ WIM HHbIe LEHHOCTH. [Tomumo
BBINOJIHEHNUSI CBOUX TPAIMIIMOHHBIX (DyHKIMH 110 00ECTIeUEHHIO PeasIn3alii HHTEPECOB IPaXIaH,
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TOCY/IapCTBEHHBIE ~ CITy)Kalllie JIOJDKHBI  BBICTYTIATh  pedopMaTopamMy, CTUMYITHPYIOIIIMH
TIO3UTUBHbIE TEHICHITUM.

OO111eCTBO BOCIIPHHMMAET I'OCYJapCTBEHHYHO CITy0y KaK CPEICTBO «OTHICKAHHSI MCTHUHBI B
JIeTie VICTIONHEHUSI TIOPYYeHHSI TOCYIapCTBa. .. MOITOMY OOIIECTBO KAET OT TOCYAPCTBEHHBIX
CITy’KalllMX IPaMOTHBIX W CIPAaBEIMBBIX PEIICHUH, a HE MHMOJICTHOTO MHEHHS, BHYILIEHHOIO
TIOPBIBOM yBCTBA FIJTH TIPEIB3STHIM B3IJIIOMY, - OTMeda n3BecTHBIN foprcT A.D.Konn [1].

TocynapcTBeHHOMY — Ciy)KalleMy —IPHUXOOUTCS —IepepadaTbiBaTh OOJBIIOE  KOJIMYECTBO
SMOLIMOHAIBHON MH(OPMAIMK - 3TO TOCTOSHHBII TpoLecCe TIOHUMAaHUs ce0sl U IPYTuX JIFOJIeH,
ympaBreHust coboif 1 apyrumu. [loHVManne ¥ ympapieHHe CBOMMH SMOLWSIMA M UyBCTBAMH
JPYTUX JIFOZICH, YMEHHE NPABHIBHO BBICTpaMBaTh B3aMMOOTHOLICHHS, CIIOCOOHOCTDH IOJy4UTh
ONTUMAJIBHBIA pe3yJbTaT B OTHOMICHUSX C COOOM M JIPYrMMH JIFOJBMH OHpENeNsieTcsl Kak
BBICOKHI SMOIMOHANBHBIN HHTEIIeKT (OMUH). [Ipu 3TOM, MOHMMAaHKe SMOIMI IPYTHX JIO/IEH 1
YIIPaBJICHUE UMHU ONPE/ISIACTCS KaK MEXIMYHOCTHBIH SMOLIMOHAIBHBI MHTEIUIEKT, 8 IOHUMaHHE
COOCTBEHHBIX SMOIMI 1 YTIPaBIEHHE HMH — KaK BHY TPHJITIHOCTHBIN SMOIMOHATBHBII HHTEIIICKT
[2].

CoBpeMEHHbIE TICHXOJIOTHYECKHE HCCIICIOBaHMs, KaK HaMH ObUIO [OKA3aHO —paHee,
CBUJIETENICTBYIOT O TOM, YTO HI3KHI YPOBEHB Pa3BUTHSI SMOIMOHAIGHOTO MHTEIUIEKTA CBSI3aH C
COLMIBHOM  Jie3ajanTalyeli, HHU3KUM YPOBHEM OMOLMOHAIBHOIO M CyObEKTHBHOIO
Omaroromyuns, aQeKTHBHBIMA PAcCTPOMCTBAMH, PA3IMIHBIMUA (HDOpPMAaMH  OTKIIOHSIOIIETOCS
noBesieHs..  Bpicokmil ke KOO((UIHMEHT 3MOILMOHAIBHOIO  HMHTEIUIEKTa JIOCTOBEPHO
HPEJICKa3bIBACT YCHEIIHOCTh JIofiell B MPO(ECCHOHATBHOW cepe, BBICOKHII YPOBEHb
SMOILIMOHAIIBHOIO M CYOBEKTUBHOTO OJIaronoyyusi, yBEIMYMBACT UX IIAHCHI NPU NPHEME Ha
paboTy ¥ aTTeCTalMH, TTO3BOJISIET CIIPABUTHCS C PELICHUEM TPYAHBIX 3a1a4 [3].

TpeGoBaHusl, KOTOpbIE MPEABSABISIIOTCSA K TOCYAApPCTBEHHBIM CIIY’KAILM, HOCTOSIHHO PacTyT.
Ham mpexcraBisiercs, 49TO BBICOKMHA HMOLMOHATIBHBI MHTEUIEKT U BBICOKMI YpOBEHb
1poecCHOHATIEHOIO OJIArONOIYYHs 3aHUMAIOT B 3TOM [IEPEYHE OJJHO M3 BEYILMX MECT.

Tlcnxonormaeckne KOHCTPYKTBI, ONWCBHIBAIOIIAE COCTOSHHE —YIOBJIETBOPEHHOCTH —CBOEit
paboToii, BO3MOKHOCTH ITO3UTHUBHOTO (DYHKLIMOHMPOBAHHS YENOBEKA M PEAIH3AlUH  €ro
MOTEHIMaNa B MPO(ECCHOHAIBHON cdepe, MO3UTUBHOE OTHOLICHHE CyOBEKTa K pe3yJbTaTaM
CBOGH JIGATEIIBHOCTH CEro/IHs ONpEeNeTcs KaK MpodecCHOHAIbHOE O1aronoyyne, OHOH 13
MOJICTPYKTYP KOTOPOT'O SIBJISETCS SMOLIMOHAILHOE OJ1arornosyyme.

K.Pudd u I1.Bapp B cBoeit Moznenu npohecCHOHATBHOTO O1aromnoIyyrs BBIICISIOT HE TOJIBKO
SMOLMOHATBHBIA, HO W IIOBCACHUYCCKMI KOMIIOHEHT, BKIIOYAIOIIMIA B CeOsS KauecTBO
MEKIMYHOCTHBIX B3aMMOOTHOIIEeHUH [[{uT.1o: 3].

VuuteBas JTaHHOE OOCTOATENBCTBO, HAM MPEACTAaBIIETCS BO3MOXKHBIM  C(HOPMYIMPOBATH
TUIOTE3y O TOM, YTO YPOBEHb NPO(ECCHOHAIBHOrO OJIAronoNyynsi ONpe/eNseTcss YpOBHEM
Pa3BUTHS SMOLIMOHAIBHOIO MHTEJUICKTA, B YACTHOCTH, MEIMYHOCTHBIM HHTEIUICKTOM.

Mpbl  m3ydanmu  TPOSIBIICHWS  SMOLMOHANBHOTO — WHTe/wIekra  (tect  JliocmHa) n
npodeccuoHanbHOro  Onaromnoiyursi (TecT XapuUTOHOBOHM) Y TOCYIAPCTBEHHBIX —CITY)KAIlKX.
Hccnenosanue npoBoyuiock B JiBa dTara (1epBblit otar B 2014 1., Bropoii — B 2017 1.). Beero B
HCCIIEIOBAaHNY NIPUHSUIO yuacTre 370 roccayxanmx, 13 Hux 120 gemoBek Ha repBoM 3tare u 250
— Ha BTopoM. Cratuctudeckast oopadoTka meroom SPSS Bepcrst 22.0 BbIsIBUIIA ClIETyIOIIEE:

1. B menom, y 91 % wucrbITyeMbIx OOIMiA KOI(POHUIMCHT SMOLMOHAILHOIO HHTEIUICKTA
HAXOJIUTCSl Ha CPEIHEM WJIM BBICOKOM YPOBHE, M TOJbKO Y 33 yenosek (9 % ot oluiero yucina

222



NPUHSBIOIMX yYacTHEe B WCCICOBAHWM), BBIIBICHBI HH3KME TIOKA3aTeNd MO  OOIeMy
SMOLMOHATEHOMY HHTEJIIEKTY.

2. B rpyrmme rocylapcTBEHHBIX CIy)KallX Hanbojee BBICOKHE MOKA3aTel BBISBJICHBI 110
TIKaJIaM «3MOIMOHATBHAST OCBEIOMIICHHOCTEY 1 «CAMOMOTHBALISD) (pe3yIIbTar B Oarwnax — 12,2 n
11,5, COOTBETCTBEHHO), HU3KUE — MO IIKAIAM «PACIO3HABAHHUE SMOLMH JPYTHX», «IMIATUSD U
«yTIpaBJIeHHE CBOMMU 3MOImsMmy (6,4 Gasa, 4,7 6asia u 4,2 6asia, COOTBETCTBEHHO).

3. AHanm3 mnokasatesnell SMOLMOHAIBHOIO HMHTEIUIEKTA Yy TOCYAAPCTBEHHBIX —CITyXKALUX
CBUJICTENBCTBYET O JIOCTOBEPHOM CHIDKEHHM psifa rokasaresneld OMUH («IOHMMaHHE Yy)KHX
SMOILIMID», «TIOHUMAHHE CBOMX 3MOLMI», «YIpPaBICHAE CBOMMH SMOLIMSMIDY) HA BTOPOM 3Tarle
uccnenoBanus (p<0,05), 4TO MO3BOJSIET YTBEP)KIATh, YTO HA COBPEMEHHOM OTalle YMCHHUS
YUHOBHHMKOB TIPABUJIBHO BBICTPAMBATh CBOM B3aMMOOTHOILIEHHS CHIDKAIOTCS, WX aflalTHBHBIC
CIIOCOOHOCTH OCNTabeBaloT, He BCEr/ia a/IeKBaTHO OLIEHUBACTCS CBOE SMOLMOHATBHOE COCTOSIHUE U
COCTOSIHHC JIPYTOTO YEeIIOBEKA.

4. Pe3ymbTarhl — TOIIATOBOTO  PETPECCHOHHOTO  aHANM3a  OMITMPHYECKHX  JIAHHBIX
«[IpodeccnoHanbHoe  Onaromoinyunme» H  KOMIIOHEHTOB — 3MOIMOHAIBHOTO — MHTEIUICKTA
TOKa3bIBAIOT B3aUMOCBSI3b MPOPECCHOHATBHOTO OJIATOMOTY I s X SMOIMOHATBHOTO HHTEIUICKTA.
Bce ucrbITyeMble ¢ HU3KMMU TTOKA3aTeI MU SMOLMOHAIBHOIO MHTEIUIEKTa HMEIOT HU3KUE OaILIb
10 YPOBHIO TAaKMX KOMIIOHEHTOB TPO()ECCHOHAILHOTO OIaronoiyyus, Kak «oOIIHMil MoKasaTelb
TO3UTHBHOCTH TIPO()ECCHOHAIEHOTO CaMOOTHOILICHUS, «CaMOOLICHKA JIMYHOCTHOTO pOCTa B
nipoheccrin, «CaMOPYKOBOJICTBO B MPO(ECCHI, «CAMOIIPUHSATHE ce0sl Kak MpoecCHoHaNa) U
BBICOKHE MIOKa3aTelM [0 KOMITOHEHTY «caMoyHuurkeHue B mpodeccun» (p<0, 01).

5. CormocTaBneHne pe3yJibTaTOB TECTOB HA OIEHKY OSMOIMOHAIBHOIO HWHTEIUICKTA U
TPo(ECCHOHATBHOTO OMIAaromoy rsl CBUIETENBCTBYET O CIEAYIONMX CTATUCTHYECKH 3HAYMMBIX
pe3yJbTaTax:

Takim 00pa3oM, HaMU OBLIO BBIIBICHO, YTO HU3KUH YPOBEHb SMOIMOHAIBHOTO HHTEIUIEKTA
KOppENUpYyeT ¢ HU3KAM YPOBHEM Pa3BUTHs HEOOXOIMMBIX Ul TOCYIApCTBEHHBIX CITyIKaIlHX
KayecTB. MOXKHO TIpe/iosaraTh, YT0 BHE/IPEHUE COBPEMEHHBIX KOMITBIOTEPHBIX TEXHOJIOTHII B
JIeSITENIbHOCTh TOCYIAPCTBEHHBIX CITY)KAIlMX CHIDKAET «BOCTPEOOBAHHOCTHY TEX JIMYHOCTHBIX
XapaKTEePUCTHK, KOTOPbIE MPU3BAHbI PEIIaTh 33/1a4H, CTOSIIUE MePe/t FOCYJapCTBEHHOM CITY)KOOH.
Ham npencraBnsiercsi, 4to, pasBHBas SMOLMOHAIBHBIA WHTEIUICKT, Mbl B HTOI€ CMOXEM
VIYYIIMTh  YPOBEHb MPOQECCHOHAIBHOIO — ONaronoiyyusi TOCYJApPCTBEHHBIX — CITy)KalllHX.
INonydeHHsle pe3ynabTaThl HEOOXOMMMO YYMTBIBAaTH B MpOLECCe PaspalOTKU  IPOrpaMM
TIOBBIIIEHNS KBATM(UKALMK TOCY/IAPCTBEHHBIX CIIYIKAIMX, BKIIOYAs B HUX OJIOK MPAKTUKO -
OPHEHTUPOBAHHBIX JIUCLMIUIMH, HAMPABICHHBIX HA NPHOOpPETCHHE MPaKTHYECKHX YMEHHH U
HAaBBIKOB I10 Pa3BUTHIO YMOLMOHAIBHOTO HHTEJIIEKTA.

Crniucok MenoJib30BaHHOM JIMTepaTyphl:
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BJIMAAHUE 3AK/IIOYEHUA HA ICUXUKY HECOBEPHIEHHOJIETHUX
OCYXIAEHHBIX, OTBBIBAIOLINX HAKA3AHUE B MECTAX JIMIIEHUSA
CBOBO/IbI

BocrmrarensHast  konmonmst  (BK)  — 310 uMcnpaBuTenbHOE  YupekIeHHE Ui
HECOBEPIICHHOJIETHUX OCYX/ICHHBIX, IPUTOBOPEHHBIX CYJOM K JIMIICHHIO CBOOOABI, ¢ Oonee
MSITKHM PEKHMOM M YCIIOBHSIMH OTOBIBAHHS HAKA3aHHSL.

Ha nmuHOCTh uenoBeka B cHCTEME M3OJSALMM BIMSIOT PA3IMYHOTO pOJA IICHXOICHHbBIC
(hakTOpPBI, KOTOPBIE TIPUBOASAT K HEBPOTUYECKUM PACCTPOHCTBAM, NICUXWYECKUM PEAKIISIM U TII.
YenoBeK OKas3bIBasICh B YCJIOBHSX OJMHOYECTBA, MOHOTOHHOCTH, COOJIFOJICHHS CTPOTOrO PeXXUMA,
NPaBUJI JIAHHOTO YUPEKICHHs, MH(POPMALOHHOW HCTOIIAEMOCTH, HEYIOBJICTBOPEHHS CBOMX
NOIPOOHOCTEH B HY>KHOH JI0JIe CTAHOBHTCSI arpeCCHBHBIM M BCE 3TO NMPHBOAUT K HETATHBHBIM
TIOCTIEAICTBUSIM, KOTOPBIE CKa3bIBAIOTCS Ha MCUXHKE[2,c.62].

M.MTeprer B cBoeil pabore « Odepkr TIOPEMHOH TICHXOJOTHUM» ITHCAT, YTO Kapa
BBIPKAIOMIAICI B PESKUME, IO - Pa3HOMY IIEPEKUBACTCS KKIBIM 3aKITIOYEHHBIM. Tak OH
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OTMEeYATT: « MBI JaJeKu OT MBICIH, YTO OCOOSHHOCTH TOTO HIIH JPYTOro PeXHMa , B JIFOOOM
TIOpbME TPOXOIST Yepe3 MCHXUKY KKIOro 3aKIIOUYeHHOro BE3le M BCErIa OIUHAKOBO.
Hao6opor, crenpl B MCHXHUKE OT KKIOTO MPOXOXKICHIS Yepe3 Hee TIOPEMHOTO PEeKUMa OYeHb
pazmyHb. TeM caMblM OH MOMYEpPKHYJ, YTO OJHU OCYXKJICHHBIE CHIIbHEE MEpEeKHBAIOT
HEY/IOBJICTBOPEHHUE B MATEPHAIBHBIX MOTPEOHOCTSIX, PYTHE B TyXOBHBIX U T/,

TlpuBenem HecKoJbKO (HaKTOpOB , KOTOpbIE OTPHLATEIBHO BO3NCHCTBYIOT HA IICUXHKY
HECOBEPILEHHOJIETHUX OCY>KJICHHBIX B YCJIOBHSX COOMIOACHNUS PEXXUMA:

1. T'pynmoBast u30msLHMs - OTObIBAHUE HAKA3aHUSI B HEOOJIBIIOM KOJUIEKTHUBE Ha TPOTSHKCHHH
JIOJITOTO BPEMEHH, MM TOCTOSIHHO TNPHUXOAWTCS OOIIAThCS APYr € JPYTOM, HEBO3MOXKHOCTBH
YeIUHUTBCS, TI09TOMY TIOCIE 3HAUMTENBHOTO BPEMEHH HAXOXKICHWS B TAaKUX YCIOBHSX JIaKe
CaMbIii TEpIIeTMBBIA YETOBEK CTAHOBUTCS CEPAMTHIM, arpecCHBHBIM. B pesyibrate 3TOTO
TIOSIBISIETCST B KOJUIGKTHBE BPAXKAEOHOCTh, KOH(IIMKTBI M TMOSBIIOTCS OTBEpPracMble UIICHBI
TPYTIIBL.

2. MOHOTOHHOCTb IPOUCXOJISIIEr0 — B MECTax JIMILICHHUS CBOOOIBI OCYKICHHBIM KaKETCH,
YTO KKIBI MX JICHb OXOXK Ha MPEIBIIYIIUH, KOMHYECTBO HH(OPMAIIMH, HOBBIX JIUII, COOBITHI
OYEHb OrPAHUYCHHO, YTPAYHBACTCS CBSA3b C PEATLHOCTBIO.

3. OmMHOYECTBO - OLIYIIEHHUE OJMHOYECTBO COMPOBOXKAACTCS UyBCTBOM CTPaxa U sKaIOCTH K
cede, OHO (hOPMHUPYET TSHKEIBIE TICUXUYESCKUE COCTOSTHHS.

4. TlocrosHHAst yrpo3a JUIsl )KM3HU 1 37I0POBbS - HECMOTPS Ha CTPOroe COOMIOACHNE PEesKUMa U
MIOCTOSIHHOE HAOJIOZICHHE MepCoHalla, WyBCTBO CTpaxa IPHCYTCTBYET M3 - 3a MpoOieM B
MEIUTMYHOCTHBIX OTHOIICHHMSIX, HMEPApXUIHOCTH IAHHOTO OOMmiecTBa BCE 3TO TNPHUBOMHMT K
PA3BUTHIO HAPYIICHHH B ICHXHUKE.

5. CocrosHue OXHIaHUS - JAHHBIA (DaKTOp SBIAETCS OJHMM M3 IIEPBBIX, KOTOPBIE
(opmupyroT Ticuxuyeckre mporuecchl. COCTOSHHUE OXKUIAHUS XapaKTEepHU3yeTcsl TOBBIIICHHOH
HaIPSDKEHHOCTBIO M aKTUBU3ALIMEH TCUXUYECKOW NESTENBHOCTH WM, Ha00OpOT, 3aTyXaHHEM.
JIaHHOMY COCTOSIHMIO TPUCYIIM TakMe IPOLECChl Kak: TPEBOra M HETEPIICHHE, KOTOpPBIC
COIMPOBOXKIAKOTCA OYCHB TSKCIIBIM TICPEKMBAHUEM  PA3TIMYHBIX 3MOHHﬁ. OHHM BBI3BIBAIOTCS
HEOMPEIEIICHHOCTHE0 HHPOPMALIMH, TIOCTOSTHHBIM OYKUJIAHUEM KaKHX - JTMOO COOBITHIA.

JIns 3aKITIOYEHHBIX CBOMCTBEHHO TMPOSIBIICHHE IIMPOKOTO CIHEKTpa AMOIMHA M PEeaKIui,
BBI3BAaHHBIX PA3IMYHBIMU COCTOSIHMSMH. Bce OHM pasBHMBAIOTCS Ha (DOHE OrpaHMICHHON
AKTUBHOCTH, MOHOTOHHOCTH, W3OJISIIMeH, OrpaHMYeHHbIM JOCTYIIOM K HH(POpMAIMU U
HEYIOBJIETBOPEHUN TIOTpeOHOCTeH. C OCYXKICHHBIMA BO BpeMsl OTOBIBAHHS HAKA3aHMsl JIOJDKHA
TPOBOMTCS TICUXONOTMYEcKas padoTa, KOTOpas HalpaBleHa HAa OKa3aHHE MCHXOJIOTMYECKON
TIOMOIIIM B aJIaITAIMK K MECTaM JIUIICHHUs1 cCBOOOIbL. HecOBEpIIIEHHOIETHHE MOTIA/IAI0T B YCIIOBHS
BOCIHUTATELHON KOJIOHWM HA JOJTHE TOMbI M MM HPUXOMUTCS B (DYHKIMOHUPOBATH B JAHHBIN
cpere, O0IIAThCs, KUTh, IOITOMY TICHXOJIOTHYECKOE COMPOBOXKICHHUE Ha JTare «IPHBBIKAHUSD
Kpaiire BaxHo[ 1, ¢.109].

Takim 00pa3oM, aanTays K yCIOBUSIM H30JLIMN M OPraHU3aLis IPOLIecca PECOLMaTH3ALIHH
OCY)XIIGHHOTO - 3TO [IBa HamOojee BKHBIX HAIPaBIEHHS PabOTHI INCHXOJOTa, B KOHTEKCTE
KOTOPBIX HEOOXOMMO OPraHM30BaTh BCIO CHCTEMY PabOTHI C OCYKICHHBIMH. Taroke, BOKHON
3aJ1a4eld SIBISETCS] OpraHn3aLst NPOPUIAKTIIECKOH PadoThI MO MPEIyPEHKICHAIO KOH(INKTOB
7 O0ECIICUYCHNI0 HOPMAIBHOTO B3aUMOJICHCTBHISI MKy BOCIIMTAHHHKAMU W (DOPMHPOBAHUE Y
HUX MPABUILHOTO BOCIPUSITHS YCIIOBHIA, B KOTOPBIX MM HPHAETCS HAXOIUTCS IOITOE BPEMS.
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CONEPHUYECTBO B CTYJIEHUECKOW I'PYIIIE, KAK TIPUYUHA
KOH®JIMKTA

Kompoprras obmiencuxomnoriyeckas arMocepa WrpaeT OrpOMHYKO pOJib JUisl JHOOOro
KOJUIEKTHBA, HO CTY/ICHTbI HaHOOJIee 3aBUCHMBI OT JPY’KECTBEHHOTO KJIMMAaTa B KOMaH/E, IOTOMY
YTO HEraTWBHbIC B3aMMOOTHOILICHHUS MOTYT OKa3aTh BJIMSHHE HE TOJBKO Ha PE3yJIbTATUBHOCTD
ydeOHoro Tporiecca, Ho M Ha ()OPMHPOBaHKE OyIynmX MpodhecCHOHANBHBIX KauecTB. OmHAKO,
TIPH JIFOOO0M B3aUMOJICHCTBUM MEKTY JIFO/IbMU BO3MOXKHBI KOH(IMKTBI, CBSI3aHHBIE C PA3TMYHBIMK
NPUYMHAMH, KaK CYOBCKTHBHBIMH, TaK M OOBEKTHBHBIMH. 3a OCHOBY KOH()IMKTOB B
CTYJICHYECKOH CpeJie MOYKET BBICTYIIaTh CONEPHUYECTBO, CBA3AHHOE C MOTPEOHOCTHIO 00JIanaTh
BBICOKMM CTaTyCOB B TpYIIIE, IIPEBOCXOJCTBO, KOHTPOJIb, a KOHQJIMKT — KaK CpPEICTBO
3aKpEIUICHHs CBOETO CTaTyca B IPyIIIC.

Jnst okaszaTenbCcTBa BBIABUHYTOM THIIOTE3bI, MbI IpoBeny B KoHLe 2016 roxa uccnenoBaHme
JIBYX TPYIII BTOPOTO Kypca C UHCICHHOCTBHIO 28 UeOBeK pasHbIX (DaKyJIbTETOB: (haKysbTeTa
YIPaBJICHHS U 3aIlIUThl PACTCHUH.

Meromuku uccnenoBanus: TecT «M3yueHne TAKTHKM MOBEACHHS B KOH(IIMKTE» ONPOCHHK
Tomaca, Tect «JInnmep» [1] 1 aBTOpCKHMit OPOCHHK.

o pe3ynbTatam Mccie0BaHKs Ha BBISBICHHUE JIMICPCKUX KauyeCTB COCTABJICHA JiHarpaMma —

puCyHOK 1.
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CpeaHAs BbIPaXKEHHOCTb CnNbHaA BbIPAXKEHHOCTb CK/IOHHOCTb K AMKTaTOPCTTBY

®-Tynpasnexna B O-T 3aWUTbI PacTeHUi
Pucynok 1 — Pesynbrarst Tecta «JIunep»
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W3 mpezcTaBiIeHHON AMarpaMMbl BUJIHO, YTO Y CTYZICHTOB (haKyJIbTeTa YIpPaBICHHUs CHIBHO
BBIPKCHBI JIUJIEPCKHAC KAYeCTBA, M JIKE MPOCIICKUBACTCS CTPEMIICHHE K IUKTATy. B TO Bpems
KaK Yy CTyIGHTOB (haKy/lbTeTa 3alUThl PACTCHUH HAOMIOACTCS CPEIHS BBIPAKECHHOCTH
JIUICPCKIX KaueCTB.

CreyIomyM IaroM HCCIIeA0BAaHMs ObUIO IPOBEICHHE ONPOCA CPEIM CTYIECHTOB ABYX TPYIII,
COCTOSIIIICTO U3 CIICTYIOIIHMX aBTOPCKIX BOIPOCOB:

a) Kak gacro B koH(IHKTE TpyIIITBI BB HE yCTymaere, CauTast, 4To Ballla TOUKa 3peHHs BepHast?

6) Kak gacto B rpyrime npudarHoii KOH(ITMKTA SIBIISIETCs JKeTaHNe CTY/IeHTa TPOSIBUTH ce0st?

TTony4eHHbIe pe3ysIbTaThl OTPAXKEHBI B Tabmwe |

Tabmuua 1 — Pesynbrars! poBeieHnst onpoca

Bompoc Yacro Penxo
D-1 @ - 1 3amUTHI D-1 @ - T 3amUTEI
YIIPaBIIEHHS pacTeHuit YIPaBJICHUsA pacrenuit
Kak gacto B KoH(HMKTE
TPYTIIBI Ber HE
yCTymaeTe, Cuuras, 4ro 43 % 31% 57% 69 %
Balla TOYKA  3PCHHS
BepHas?
Kak wacto B rpymme
MPUYUHON — KOH(IMKTA
SIBJIACTCS JKETIAHUE 19% 16 % 81 % 84 %
CTyZIeHTa TIPOSIBUTb
ce0s?

Cryzentsl (akynabTera yIpaBleHUs dallle, YeM CTYICHTbl (aKyJbTeThl 3allUThl PACTEHHI
CUMTAIOT, YTO WX TOYKA 3PEHHs MpaBWIIbHAsL. Tak ke y CTyJeHTOB (akyybTera ynpaBjieHHs B
OoJblIeH CTENeHH, YeM Y CTY/ACHTOB (haKyJbTeTa 3alllUThl PACTEHHH JOMHUHHMPYET CTPEMIICHHE
TIPOSIBUTH ce0s1 B KOH(IIHIKTE.

JLA. UypsanHa mpy MCCIEOBAHMM CAaMOOLEHKH Y Y4YallUXcsl BBUICHHJIA 4YTO, y4Jaluecs,
KOTOpBIE HE KPUTHUYHBI K ce0e, 4acTO OYeHb KPUTHYHBI K JIPYyruM [2]. A Tarke CTYAEHTHI C
BBICOKOI CaMOOIIEHKOM OTJIMYAIOTCSl aKTHBHOCTBIO, CTPEMIICHHEM K JOCTIDKEHHIO yCIeXa Kak B
YUYEHNH, TaK U B O0IIECTBEHHOH paboTe. X0/ 13 BBIIIECKa3aHHOTO MOYKHO TIPE/IIONIOKHUTh, UTO
YIIpaBJIEHIbl MMEIOT 3aBBILIIEHHYIO CAMOOLEHKY, 4YTO B WTOTe IPUBOAMT K CTPEMIICHUIO
Pa3BUBATHCS 1 OBbITH JIyUIIUMH.

J1JI. 3epkun paccMaTprBaeT KOH(IMKT KaK <«IIPOTHBOOOPCTBO OOLIECTBEHHBIX CYOBEKTOB C
LIEJIBIO PeaTU3alii MX MPOTUBOPEUMBBIX MHTEPECOB, MTO3ULIMI, IIEHHOCTEN 1 B3MIISI0BY [3]

B wmomemu Tomaca — Kwuimena, kotopas ObLia B3fTa Ui HCCICIOBAHUS, YPOBEHb
HAIPaBJICHHOCTH Ha COOCTBGHHbIC MHTEPEChl WM HHTEPECHI COMNEPHHUKA 3aBHCUT OT TpPEX
00CTOSITENECTB: COZICPKAaHUST MPEIMeTa KOH(UIMKTA, IEHHOCTH MEXIMYHOCTHBIX OTHOIICHUI,
WH/IMBH/IYaJIbHO - TICMXOJIOTMYECKHX 0COOCHHOCTEH JimaHoCTH [ 1].
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Tect Ha «/3y4eHne TaKTHKH TOBEICHNS B KOH(IIMKTE) MOKa3a:

PucyHok 2 — Pesynbrars Tecta « TakTHKa MOBEIEHNS B KOH(IIMKTE)

Kak ButHO M3 pe3ysIbTaToB TECTHPOBAHMS y CTYIEHTOB (DaKyJbTeTa yIpaBieHHs peoliianaer
TaKasi TAKTUKA TTOBE/ICHUS B KOH(IINKTE, KaK CONEPHHYECTBO. A y CTY/ICHTOB (DaKyJIbTETa 3aIllHThI
pacTeHuii Hanbomee BHIPaXKEHb! TAKUE CTPATETUH MOBEICHHS B KOH(IUKTE, KAK COTPYAHIIECTBO
U TIPHCTIOCOOJIEHHE.

Kak ormeuaer nokrop uct. Hayk, npodeccop KyOI'AY Jlyrosckuit B.A B cBoeii pabore o
nporecce cenaparuy, (OPMUPOBAHHE BBINICYKA3aHHBIX YEPT ONPEAEIACTCS IIPOLECCOM
OTJIENIEHHs OT 3HAUMMOTO «JIPYTOro» 4epe3 0OpeTeHne CyBepeHHOCTH JIMYHOCTH. CyBEpEeHHOCTb
TIPE/TONaraeT CrocoOHOCTh KOHTPOJIMPOBATh, 3alUINATE U Pa3BUBaTh CBOE MCHXOJIOTMYECKOE
TIPOCTPAHCTBO [4].

TlosToMy MOMKHO HPEIIONOXKUTb, YTO YIPABIEHIBI B OOJbIIEH Mepe JKelarT ObITh
CaMOCTOSATEILHBIMH U YCEPIHO CTPEMSATCS 3TO I0KA3aTh.

TIpoananu3upoBaB UTOrM MCCIIEIOBAHHUS, MOKHO CJIENIATh 3aKIIIOUEHUE O TOM, YTO:

1. Jlmst ygampxest paxysbTeTa yIpaBiieH s HanOosiee CBOMCTBEHEH TaKOH CTHIIb TTOBEICHHS B
KOH()JIMKTE, KaK CONEPHUYECTBO.

2. CryneHtsl  (QakynbreTa  yNpaBICHUS  XapaKTEPH3YIOTCS  CHJIBHO  BBIPOKECHHBIM
CTPEMJICHHEM K JINJIEPCTBY, U CTPEMIICHHE K IUKTATY.

3. Haxomice B koHQUUKTE, CTyIEHTBI (DaKyJbTeTa YIpaBIEHHs IOJIaraloT, YTO MX TOYKa
3pEHHs] NCKIIFOYUTENIBHO NPABUIIbHAS U JIEMOHCTPHPYIOT JKEJIaHHE TIPOSIBUTH CEOsL.

Takum 00pa3oM, COEPHUIECTBO SBISICTCS OMHON 13 (POPM B3aMMOJICHCTBHS B CTYICHUECKOM
IpyIIe, NPY 3TOM MOXKET UMETh HEeraTUBHbIEC TOCIIE/CTBUS B BUe KoH(umkTa. Ha akynbrere
YIIpaBJIE€HHS CONEPHUYECTBO OOYCIIOBIEHO IICUXOJOTHYECKUMH OCOOEHHOCTSMH  CTYJICHTOB,
KOTOPBIM HPUCYIIH B OONBINEH Mepe JTHAEPCKUE KauecTBa, AyX COPEBHOBATEILHOCTH, JKEIAHIE
MMETb BBICOKHH CTaTyC B TPYIINE, OTCTOSTH CBOU MHTEPECH], HEKENAHNUE YCTYIaTh, JIMO0 MATH Ha
kommpomucc. IIpu croxuBieiics cuTyaluu B Ipymie, CTyAEHTaM HeoOXOOuMa IOMOIIb CO
cropoHsl. [ TaBHast 3aaya Boznaraercs HenocpenctBeHHo Ha BY3. Kyparop, KoTopslit mpoBoauT
CHCTEeMaTHYECKyI0 paboTy B CBOEH KypupyeMOi rpyrre criocoOeH yBHAETh B3aMMOOTHOIICHHUS
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KOJUIGKTHBA M BBISIBUTH OIpEJENCHHbIe Mpo0ieMbl. [Ipy BbIABICHMM MpoOIieM, HEOOXOAUMO
IPOBECTH Oecemy CO CTyJIEHTaMH, J1aTh BO3MOKHOCTb BCEM BBICKa3aTh CBOIO IO3ULIMIO U
MIOCTApaThCsl HANTH BBIXOJ| U3 CJIOKUBLICHCS CUTYaLIUH.

Ocoboe MecTo IpM pEUICHHH TAKMX CHUTYalldM JIOJDKHO YIEIATHCS — BY30BCKOMY
TICHXOJIOTMYECKOMY LICHTPY. PaboTa [MCHXOJIOTMYECKOro IIGHTpa Kak pa3 HalpapicHa Ha
MPAKTHYECKOS YCTpaHEHHE TAKuX KOHQUIMKTHBIX curyarmid. [lcuxonor Onmaromapsi cBouM
3HAHUSM M HaBbIKAM ObICTpEE YBUJIMT SIAPO MPOOJIEMbI X CMOYKET BBIBECTH IPYIIITY U3 COCTOSHUSL
TOTAJIBHOTO CONEPHUYECTBA B TPYIITY, YMCIOIIYIO YCTYIaTh, CIOCOOHYIO K COTPYIHHUYCCTBY H
CTPEMSILLYIOCS K COBMECTHOMU padoTe.
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PA3BUTUE TBOPYECKOT'O BOOBPAKEHUA Y JIETEM CTAPIIETO
JOHKOJIBHOI'O BO3PACTA B PA3JIMYHBIX BUJAX JIEATEJIBHOCTH

TBOpUecKOoe BOOOp@OKECHHE SIBISCTCS HEOTHEMJIEMBIM KOMIIOHEHTOM JTF000#  (hopMbl
TBOPUYECKOH JESTeIBHOCTH 4YeNioBeka. B IOCIenHIe rofbl Bee dallle CTaBHTCS BOIPOC O POJIH
TBOPUYECKOTO BOOOP&KEHUSI B YMCTBEHHOM Pa3BUTHUM PeOCHKa, 00 OMpEeeHHH TPUEMOB €ro
Pa3BUTHSL

TBopueckoe BooOOpazkeHHe — 3TO BHA BOOOPOKCHHS, B XOAE KOTOPOIO HYEIOBEK
CaMOCTOSITEITBHO CO3/IaeT HOBbIE 00Pa3bl U HICH, NPEICTABIISIOIINE LIEHHOCTD TSI APYTHX JTFOICH
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WK OOIIECTBA B LIEJIOM M KOTOpbIE BOILUIOLIANOTCS B KOHKPETHBIE OPUTHMHAJIBHBIC MPOJYKTHI
JIESTETHHOCTH, HE MIMEIOIIHE aHaNoToB. [ 1, ¢.14]

B uccnenosanusx JI. C. Beirorckoro, B. B. laBbinosa, E. Y. Urnarsesa, /1. b. DibkonnHa
OTMEYaeTcsl, YTO TBOpPUECKOE BOOOpakeHHE Iomoraer 3((EeKTHBHOMY YCBOSHHIO ETbMH
JIOIIIKOJIGHOTO BO3pAacTa HOBBIX 3HAHWHM U SIBISIETCS YCIOBHEM TBOPHYECKOTO INPEOOPa3OBaHUS
HMEIOLIUXCS, CIIOCOOCTBYET CAMOPA3BUTHIO JITYHOCTH, T. €. B 3HAUUTEIILHON CTETIEHH OIpeJIeIisieT
3 dexTBHOCTL 00pa30BaTEIBLHON JESTETEHOCTH B JOUIKOIEHOM 00pa30BaTeIbHOM yUPEKICHUH
(manee IOVY). [3, c.116]

TBopueckoe BoOOpakeHHE aKTHMBHO pasBuBaercs B ycnoBusix JIOY B pedeBoi,
M300pa3UTENBHOM, TeaTpaTM30BaHHON JesTeNbHOCTH. [2, ¢.34] OmHako, pa3BUTHIO TBOPYECKOTO
BOOOpayKEHMsI JIeTeH JIOIIKOJIBHOTO BO3pacTa B KOHKPETHBIX BHAX JESTENBHOCTH YAEISETCS
HEJIOCTaTOYHO BHUMAaHHSL.

C 1enbro u3ydeHus: 0COOCHHOCTEH Pa3BUTHsI TBOPUYECKOTO BOOOPAKEHHUS Yy JIETEH CTapiero
JIOLIKOJIBHOTO BO3PAcTa, HaMK ObLIO MPOBEICHO SMITMPHYECKOE UCCIIEI0BAHIE HA 0ase OJIHOTO U3
JIETCKHX casioB ropoaa YepernoBua Bomorosckoit obmacti. B Hem npuasimn yuactue 50 neteit
CTapILIEro JOIIKOJIBHOTO BO3pacTa. JIMarHocTHKa TBOPUECKOTrO BOOOpayKeHHs jAeTei 5 - 6 jer
TIPOBO/IMNIACH ¢ MOMOIIBI0 MeToauK: «Counnenne ckaskm» (O.M. Jlpstaenko), «/loprucoBbiBanue
¢duryp» (O.M. IpsiueHKO), JMAarHOCTHKA YPOBHSI TBOPYECKOIO BOOOPKEHHS M TBOPUECKHX
CIIOCOOHOCTEH  CTapIIMX JIOIIKOJIBHUKOB B TEATPAIM30BAHHOM JESATEIBHOCTH Ha OCHOBE
tBopueckux 3amanuii (H.® Copokuna, M. 3anecckas). JlaHHbIE IHArHOCTUUECKUE METOIUKH
0TOOpaHbI B COOTBETCTBUHM C TPEMsI BUJIAMH JICTCKOM JICATEIIBHOCTH (peueBast, H300pasuTebHas 1
TeaTpaN30BaHHAsT).

AHaM3 pe3yNbTAaTOB JIMATHOCTHKH YPOBHS TBOPYECKOrO BOOOp@XKEHHMSI B PEUCBOU
JIeSITENIbHOCTH MOKa3aJl, YTO BBICOKUH yPOBEHb TBOPYECKOr0 BOOOpaxkeHHst UMEIOT 14 % crapiimx
JIOLIKOJILHUKOB, cpefHnii — Habmonaerca y 60 % nereil 1 HU3KHMI ypoBeHb BbIABICH y 26 %
nereil. Y gereil ¢ BBICOKMM YPOBHEM Da3BUTHsS TBOPYECKOrO BOOOpaXKEHMsI B IIPOLIECCE
COYMHEHUS CKa3KH MPUCYTCTBOBA JIMHAMUYHO Pa3BUBAIOLLMIC U MEHsIOMMICS 3ambices. OHU
TIPHHAMAIH 3a7ady, COUYMHSSI COOCTBEHHYIO CKa3Ky. llepcoHaku M mx JEHCTBHS OTIIMYAINCH
pasHooOpasueM, MOAPOOHBIM OIHCAHUEM, O3BYUMBAHMEM OTACIBHBIX XapakTepucTHK. Kpome
TOTO, JIETH PACCKa3bIBAIM CBOK CKa3Ky C BBIP@KEHHONW SMOLMOHAIBHOCTBIO U HHTEPECOM,
HCTIONB3Ys TIOJIHBIE Pa3BEPHYTHIE MPeIoAkKeH . JIeTn CO CPeIHNM YPOBHEM TIBITATUCh COUMHUTD
COOCTBEHHYIO CKa3Ky, MOJB3YsCh KaK OCHOBOH Y€ W3BeCTHOW. JIeHCTBHMSI MEepCoHaXei, Kak
TIPaBIIIo, OBUTM BBIMBIILICHBI, HO OJJHOOOpA3HEL. BBIIEsuNCh OTIeNbHBIE KOMIIOHEHTHI CKa3KH,
O3BYUHMBAINCH XAPAKTEPHCTHKU TIEPCOHAKEH, MpU OTCYTCTBHUM MOAPOOHBIX ommcanuil. Ilpn
HU3KOM YPOBHE Pa3BHUTHsI TBOPYECKOro BOOOPa:KeHHs CKa3Ka pefeHKa He OTJIHYAJIACH
MOJIHOTOIl peann3aly 3aMbICIIa, OPUTHHATBHOCTBIO COJEPIKAHMs, BBIICIICHHEM KOMIIOHEHTOB
ckasku. llpocnexuBanach TEHICHIMSA K OTCYICTBHIO OIMCAHUU CKAa30YHBIX IIEPCOHAKCH,
ONHOOOpa3HI0 WX JeHCTBHH. AHAIM3 pE3yJbTaTOB JIMArHOCTHKH YPOBHS TBOPYECKOIO
BOOOpKEHUST B N300pasUTENIBHON JEITEbHOCTH MoKasal, uto 31 % crapiimx JOIIKOIBHHKOB
MMEIOT BBICOKHH YpoBeHb, 50 % — cpeHuii 1 HU3KM ypoBeHb - y 34 % neteil. Boicokwmit ypoBeHb
TOKA3aJI1 JIeTH, PUCYHKH KOTOPBIX CXeMATH4HbIE, MHOT/IA JIeTATM3UPOBAHHBIC, HO OPUTHHAIIbHBIC
(He moBTOpsrOIMECs PeOCHKOM M TpymIoi, B 1enom). [lerw, uell ypoBeHb TBOPUECKOIrO
BOOOPa)KCHHUS OIPEIEIIIICS, KaK CPEIHHI JOPHCOBBIBATIN OOJBLIMHCTBO (DUIYp, IIPU ITOM, BCE
PHUCYHKH CXeMaTuyHble, 0Oe3 CyIIeCTBEHHbIX JieTajeld. Takke BCTpEHallMCh PHCYHKH,
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TIOBTOPSTIOIIHECS] PEOSHKOM WM APYTMMH JIeTbMH B rpymre. [Ipy HU3KOM ypoBHe PHCYHKH
JieTeii HaXOMWINCh PSIZIOM C 33/IaHHOM (PUTypoid, pakTHIecKr OecripeIMEeTHbIE H300PKESHHUSL.

IIpoanam3upoBaB  pe3yibTaThl JUATHOCTHKH YPOBHS TBOPYECKOTO BOOOPaKEHUS B
TEaTpPaIM30BaHHON  JICATENBHOCTH, BBIICHHJIOCh, YTO BBICOKMH YPOBEHb TBOPYECKOIO
BOOOpayKeHUs UMEIOT 24 % cTapIIiX JOIIKOJIBHUKOB, CpeHN — Habmozaercs y 46 % nereid u
HIBKUI ypoBeHb BbIsBIIEH Y 30 % nereil. Y neTeii ¢ BEICOKMM YPOBHEM Pa3BHUTHSI TBOPYECKOTO
BOOOpayKEHHsI MPOSIBIISUICS YCTOWUMBBIM MHTEPEC K TeATPAITM30BAHHOM JIESTEIILHOCTH, TIOHUMAHUE
OCHOBHOHM WJIeW JIUTEPaTypHOTO Tpom3BeeHs. [IpHcyTcTBOBaa TBOpYECKAsh WHTEPIPETaIst
COJIepIKaHNs, CIIOCOOHOCT CONEPEKMBAThH TePOSIM | TIEPEAABATh NX SMOIMOHAIBHBIE COCTOSIHH,
a TaKKe CaMOCTOSTENIbHO HAXOJWTH BBIPA3UTENBbHBIC CPECTBA MEpPEBOILIOICHHS. PeGeHok
CaMOCTOSTEIIBHO CO3/1aBAJI ACKU3bI MEPCOHAXEH M JieKopauuid, npossisis danTasuro. CpeqHuii
YPOBEHb Da3BUTHs TBOPYECKOTO BOOOPAXEHHS IIPOSIBILUICS B SMOLMOHAIBHOM HHTEpece,
MOHUMAHWUH COZIEPXKAHMS MPOU3BEICHHS, IEMOHCTPAIIMN SMOLMOHAIIBHBIX COCTOSHUI IepoeB U
CO3JIAHNH TI0 ACKHU3Y WM CJIOBECHON MHCTPYKIMY BOCIIUTATEIS 00pa3a MEPCOHAXKA 1 ICKOPALIIN.
Jlern NpUHMMaIM aKTMBHOE Y4YacTHE B [ESTENbHOCTH. [IpM HH3KOM YpOBHe pa3BHTHS
TBOPYECKOr0 BOOOpPa’KeHHMs] MHOTHME JAeTH HE TPOSBIIUIN MHTEPEC K 3aJaHMsIM, TOJIBKO Kak
3putenu. He neMOHCTpHpOBaIM COCTOSHUS TepOeB MPU MOMOIIM MUMHKH, YKECTa, JBIKCHHS.
Co3maBamd  5CKU3bI € TIOMOIIBIO  BOCIMTATENS, HE MpOSBISUIM  WHHUIMATUBBI  HX
MPOAEMOHCTPUPOBATH B IpOIiecce pabOoTHI.

Crnenyer oOpaTuTh BHHUMaHHME Ha COOTHOLICHHE BBISBICHHBIX YPOBHEH pa3BUTHA
TBOPYECKOTO BOOOpaXEHWsS y JETed BO BCEX TpeX BHJAX JesATelbHOCTH. Tak, y 8 %
MIPOLICHTOB JETeH BBICOKMH YPOBEHB MPOSBHUJICSA HA NPOTSDKEHUH BCEX TPEX HCIBITaHUIA,
22 % pnerell mokasanu CpeiHWH ypoBeHb, a y 22 % perell HEM3MEHHO (UKCHpOBaCs
HU3KHH YPOBEHb.

Jletn, pPOAEMOHCTPHPOBABIIME  BBICOKMH  YPOBEHb  Pa3BUTHSI ~ TBOPUECKOIO
BOOOP@)XEHUS, OTIIMYAJINCh YCTOMYMBBIM 3MOLMOHAIBHBIM HHTepecoM. B ux pabdore
MposIBISIAch  (aHTa3Ws, CTpeMJICHHE K OpPWUTMHAIBHOCTH, YMEHHE IIPEeooJIeBaTh
BO3HHUKaroume TpyaHocTu. [IposBisiacsk no3HaBarelibHas U pedyeBast akTHBHOCTb. OXOTHO
KOHTAKTUPOBAJIM C B3pPOCIBIMH M CBEPCTHHUKAMHM, TPOSBIBIIN CAMOCTOATEIHFHOCTh B
npouecce padoThL.

JleTH, HaXOAAIMXCS HAa CPEJJHEM YPOBHE, HE OTIMYAIUCH BBIPAKEHHOH CIIOCOOHOCTHIO
TpeyIaraTh HOBBIE HeCTaHIApTHBIC nied. KomndecTBo mpeparaeMelx uaed B TOW WM
MHOI cUTyanuu OOBIYHO HE MPEBBILANIO JABYX. [IPOSBIISIIN MOJOXUTENbHBIE YMOLUH B
nporiecce padoTel. OTIMYATUCh Pa3BUTOW pedyblo. AKTHBHO BCTyNald B KOHTAaKT C
B3pOCIIBIMH, CBepcTHHKamMu. He Bcerma ObUIM CaMOCTOSATENbHBI B IIpoliecce padoThl,
HOJIB3YACh TOANEPKKOH B3pocioro. JleT, moka3aBlIMe HU3KMH YPOBEHb TBOPYECKOTO
BOOOpakeHHs, (PaKTHUECKHM HEe NPUHMMAIN 3aqady W / WIN BBITONHSUIN 337ady C
MOMOIIBIO B3pOCI0ro. OTIMYaIMCh PEAKUM TPOSBICHHEM SMOLMH B Ipolecce padoThl,
T.. 0€39MOIMOHAILHOCTHIO. JIaHHBIH YPOBEHb MPOSBIISIICSA B HECIOCOOHOCTH IIpeuIaraTh
HOBBIE HECTaHAApTHBIE WHJAeH. JleTH He MOTIM CaMOCTOSTEIBHO IPEoI0JIeBaTh
BO3HHUKAIOLIME TPyIHOCTH. MHOra m3beranu KOHTaKTa C B3POCIBIMH U CBEPCTHHKAMH,
MaJIOOOIUTEIbHBI.

CTOUT OTMETHUTh, YTO JETH, JEMOHCTPHUPYIOLIME BBICOKUI YPOBEHb CTaOMIBHO
COXPAHSUIM JIOCTaTOYHO BBICOKHE ITOKA3aTeNIN Ha MPOTSHKEHUH HccieqoBaHus. PebeHok co
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CPETHUM YPOBHEM IIOKa3bIBaJ MPEHMYIIECTBEHHO €ro BO BCEX MPOBOJMMBIX METOIMKAX,
Onarozapsi yeMy OOIIMK YpPOBEHb ONpPEAETWICS CpeAHuid. JleTH, ¢ HU3KMM YPOBHEM, B
PEIKHMX CIIydasx, MOKa3blBalud CPEJHHUH YPOBEHb, HO HHM3KHMH JOMHHHMPOBAI BO BCEX
UCTIBITAHUSIX.

B xone uccnenoBaHus cepbe3HOE BHMMAHUE YJIEIAIOCh HCIOIb3YEMBIM IPUEMaM
TBOPYECKOI'O BOOOPAXKEHUs B pAa3MMUHBIX BHUIAX JAESITEIBHOCTH. PyKOBOICTBYACH
QHAIM30M KauCCTBEHHBIX XaPAaKTCPUCTHK OTBETOB JeTeH, OBUIH BBIABICHBI KOHKPCTHBIC
crienuQuIHbIe IPUEMBI, IPOSBISBIINECS Y AeTeil B mporecce paboTsl.

Tak, B pedeBOW JEATEIBHOCTH HCIOJIBb30BAIMUCH: AarryIIOTHHALUA (COeAMHEHHe
HECOCJMHUMBIX B PEAJbHOCTH OOBEKTOB); KOMOMHHpOBaHHE (COYETaHHE OT/EIbHBIX
9JIEMEHTOB, Pa3JIMYHbIX 00pa30B NPEIMETOB B HOBBIX, Oojee MM MeHee HEeOOBIYHBIX
KOMOMHauuMsX); Turnepoosnnsanus (mapajoKCcalbHOE YBEIMYECHHE WM YMEHbIICHHE
npeaMera, WIM OTHENbHBIX ero 4acrteil). B u300pasuTenbHON  IeATEIbHOCTH:
cxemaruzaiusl (CIUsIHAE OTJENBHBIX IPEeACTaBICHUHN, CrIaKUBaHUE Pa3INYUi, MPOILyCK
HE3HAUUTEIbHBIX JeTajel, BBIABMKEHHE Ha MEPBbIM IUIAH OCHOBHBIX 3HAYMMBIX 4YEpT
¢burypsl); 3amenieHre (3aMeHa OJHHX JJIEMEHTOB NPYTUMH); PEKOHCTPYKLUS (TI0 YacTH,
MPU3HAKY, CBOMCTBY  «IPHMBICIMBAETCA»  1IEJIOCTHAas  CTpyKTypa obOpa3a). B
TeaTpaIN30BaHHOMN AEATENbHOCTH: aHAIOTHs ((CO3[JaHMM HOBOTO IO aHAJIOTHHU (CXOJCTBY)
C U3BECTHBIM)); TUNM3AIMA (CO34aHME CJIOKHOTO, LEJIOCTHOIO 00pasa, HOCSIIEro
CHHTETHYECKUH XapakTep, BbIJEICHHE CYLIECTBEHHOTO, TOBTOPSIOIIETOC B OJHOPOIHBIX
SIBJICHHSX; aKIIEHTUPOBaHHE (MOJYEPKUBAHUE OIIPE/ICICHHBIX YepT, NPHU3HAKOB, CTOPOH,
cBoicTB). VTak, naHHbIe IpueMbl OyayT XapaKTepHbI JUIl TBOPYECKOIO BOOOPaKEHHS B
[[eJIOM, HO HHTECHCHUBHOCTh HX MPOSBICHHS OylIeT pa3sHOM B 3aBUCUMOCTUH OT BHUJIA
nesTensHocTH. Hampumep, B pedeBO OeATENBHOCTH Hambonee SIPKO ceOst MPOSIBUTCS
arrIIOTHHAINS,  KOMOWHMpOBaHWE,  TUIepOoim3amuss; B H300pasUTENBHOH — —
cXeMaTH3alys, 3aMeleHHe, PEKOHCTPYKLHsS; B TEaTpaIM30BAaHHOW — aHAIOrHs,
THUNU3aLUs, aKIEHTUPOBaHNE. BhleneHHbIe TPUeMbl XapaKTEePHBbI JUIsl JIeTeil C BBICOKUM,
CPEIHUM M HHM3KMM YPOBHEM Da3BUTHS TBOPYECKOTO BOOOpaxkeHHsA. J[eTH ¢ BBICOKHM
YPOBHEM MHCIIOJIB3YIOT MPAKTUYECKH BCE MM OOJBIIMHCTBO JAHHBIX MPUEMOB, JETH CO
CpeIHMM YpOBHEM NpuUMEHsIoT 1 - 2 mnpuemMa B pedyeBOH, H300pa3HTENBHOM,
TeaTpai30BaHHOM JEATeIbHOCTH, AE€TH C HU3KUM YPOBHEM HE HCIOJIb3YIOT I B PEAKUX
ciydasx — 1 mpuem.

Wrak, aHanu3 pe3ysIbTaTOB UCCIIEIOBAHMS TBOPUYECKOIO BOOOPAXKEHUS IETCH CTapIIero
JIOMIKOJIBHOTO BO3PACTa B PAa3IMYHBIX BHIAX AETCKOW JEATEIbHOCTH, TO3BOIMI CAENAThH
BEIBOJI O HEOOXOIMMOCTH TIPOBEACHHS pa3BUBAIOIIEH pabOTH B rpymie, KoTopas Oyaer
CTPOUTHCS C YUeTOM OOHAPY)KEHHBIX B XOJIC MCCIIEJOBAHUS OCOOEHHOCTEH, YTO MO3BOJIUT
MOBBICUTH €€ () (HEKTUBHOCTE.
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XAPAKTEPUCTUKH IEHHOCTHO - CMBICJIOBBIX OPUEHTAILINIA
TOCYJAPCTBEHHBIX CJIYKAIIUX

B Hacrosiiiee Bpemsi IPOCIIEKUBACTCS B3aUMOCBS3b COBPEMEHHBIX M3MEHEHUH COLMAIBHO -
TICUXOJIOTHYECKOI Chephl JKM3HEEATEIbHOCTH YeNOBeKa, M OOIMX M3MEHEHHH COLHAIBHO -
SKOHOMMYECKO CPEJIbl, B CBS3H C YEM H3y4YEHHE LIEHHOCTHO - CMBICIIOBBIX OPHEHTAIMI BIIOJIHE
onpasiaHo. IIpoGnema MonepHM3aLMM TOCYHApCTBEHHOH CIIyxKOBI, COBEpPILIEHCTBOBAHUE €€
CUCTEMBI, peliaeTcss Ojarofapst KOMIICTEHTHOCTH — NPO()ECCHOHANLHOW — AESATENLHOCTH
COTPY/JIHUKOB TOCYJapCTBEHHOW CITykObl. D(P(PEKTUBHOCTh JESTENBHOCTH TOCYJapCTBEHHBIX
YUPEXIEHHI, BO MHOTOM OMNPEIENAETCs] OCOOCHHOCTSIMU LIEHHOCTHO - CMBICIIOBBIX OpHUEHTAIH
COTpPY/HUKOB. LIEHHOCTHO - CMBICIIOBBIE OPUEHTALIMH JTMYHOCTH SIBILTIOTCS OTHON M3 BAXKHEHIITNX
npoOJyieM, HW3y4aeMbIX Ha Pa3IMYHBIX YPOBHAX  ((DHIOCO(CKUH, COLMONOTMYCCKHH |
TICUXOJIOTHIECKHI).

CoBpeMeHHas TICHXOJIOTUsl Halle/IeHa Ha PellieHNe OJJHON 13 BKHEHIINX Ipo0IieM, IPOoOIeMbl
LEHHOCTHBIX OPUEHTALUI, UTO HPE/ICTaBIIIET COOOM OTHOCUTENILHO YCTOHUMBOE, H30UpaTeIbHOS
OTHOLICHHE 4YeJIOBeKA K COBOKYITHOCTH MAaTEpHAIBHBIX W JIyXOBHBIX Ollar W MHJIEasIoB,
paccMaTpUBAEMbIX KaK IPEIMETOB, LENEH WM CPEICTB, YIOBICTBOPSIOLIMX MOTPEOHOCTH
JKU3HEIEATEBHOCTH JINYHOCTH.

Ilo QyHKIMOHAIPHOMY 3HAUEHHIO JIMYHOCTHBIC [IEHHOCTH  TIOAPA3ICNIIOTCS  Ha:
TEPMHUHATBHBIE M HHCTPYMEHTAIbHBIC. Tak jK€ OHM MOTYT IEIUTHCS B 3aBUCHMOCTH OT
HAIPaBJIEHHOCT! HA JIMYHOCTHOE PA3BUTHE MM HA COXPAHEHNE TOMEOCTa3a: IIEHHOCTH PA3BHUTHS
(BBICILIME) U IICHHOCTH COXPAaHEHHS (PETPECCHBHBIC).

IleHHOCTHBIC ~OpHMEHTAIIMM TPEICTABICHBI B BHUJAC TICUXOJIOTHYECKUX — OOpa3OBaHHH,
TIPEICTABIIONIX COO0H MEepapXUUECKyI0 CHCTEMY H CYIIECTBYIONIMX B CTPYKTYpE JITYHOCTH B
BHzIe €€ aneMeHToB. [Ipe/cTaBieHne OpUeHTaIMU JIMYHOCTH Ha KaKyro - MO0 LEHHOCTh Kak Ha
Kakoe - JMOO W30JIHMpOBaHHOE OOpa3OBaHME, KOTOPOE HE YUMTHIBACT € IPHOPUTETHOCTB,
CYOBEKTHBHYIO B&)KHOCTb OTHOCHTEJIHO JPYTMX IIEHHOCTEH (HE BKIIIOYEHHOE B CHCTEMY),
HEBO3MOXKHO.

AKIIGHTHpYs BHUMAaHHE Ha HPOOJIEME «CMBICIa» MOXHO 3aMETHThb, YTO OOJBIIMHCTBO KaK
OTCUECTBEHHBIX, TaK 3apyOe)KHBIX HCCIeoBaTeNeil OTMeYaroT (hakT HAIMUME Y 4YeloBeKa He
OJIHOTO CMBICIIA, a LIEJIOTO Psia PA3IHYHBIX.

JIMYHOCTHBIC CMBICIIBI SIBJISFOTCS CBSBYIOIIMM 3BCHOM MCKIY PA3IMYHBIMU TIOACUCTEMaMU
mmyHocTH.  OHM  NPEACTaBIIOT — CHCTEMY, KOTOpas OpraHnM30BaHa B ONPEeJeNeHHOH
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MEpPApXMYECKOI T10CIIeI0BATENIHOCTA U OTPaXkaeT MPOLECChl PasBUTUS M (DYHKLIMOHUPOBAHMUS
JIMYHOCTH Ha PA3NTIIHBIX dTallax sKH3HEIeITeIIEHOCTH YeTOBeKa.

CucremMa, B KayecTBe IICHXOJIOTHYECKOi Kareropun Obuta 3anoxena JI.C. Beirorckim,
KOTOpBIA  paccMaTpyBall JUHAMHYECKYIO CMBICJIOBYIO CHCTEMy B KauecTBE €IWHCTBA
a(heKTUBHBIX U MHTEIUICKTYaJIbHBIX POLIECCOB CO3HAHHM [2].

BombumHerBo  pccnenoBareneil o0pamaoTcs K OOIICHAYYHOMY OINpPEICNICHHIO TIOHATHS
CHCTEMBI, pPacCMaTpHUBast €€ KaK COBOKYITHOCTB HJIEMEHTOB, HAXOSIIIMXCS B OTHOIICHHSIX M CBSI35IX
JPYT € IPYTOM, 00pa3yIoIIMX ONPEIENICHHYIO [IEIOCTHOCTh M PACCMATPHUBAIOLINX YEJIOBEKa, €ro
JIMYHOCTB M ObITHE KaK CII0KHBIE CHCTEMBI.

Jlns  cucteM  XapakTepHBL IIEJIOCTHAs CTPYKTypa; HAIMYME CTPYKTYPBI, HEpapXus;
B3aUMOOOYCIIOBJICHHOCTb CO CPE/IOi; MHOYKECTBEHHOCTb B OITMCAHHHL.

JIMYHOCTHBIM CMBICIIOM SIBJISIETCSl (DEHOMEH CO3HAHMS, B OCHOBY YPOBHEBOW OpraHM3allf
CMBICTIOBOM CHCTEMBI KOTOPOTO, B BHIE OAHOIO W3 OMNpEIEISIONINX KPUTEPUEB MOJIOXKEHA
KOTHUTHBHAS CJIOXHOCTb B3aMMOOTHOILICHHI YeNIOBEKa M OKPYXKAlOIIEeH AeHCTBUTENBHOCTH.
Kornntneras cnoxkaocts mpeactasiena A. I'. IlImeneBeM B BHZE KOMMYECTBA HE3ABHICHMBIX
Pa3HOOOPA3HBIX KOHCTPYKTOB Ha KaTerOpHajJbHOM MHKPOYPOBHE, KOTOpbIE HAXOIATCS B
HEpPapXMYECKOM COIOIUMHEHHH ¢ KOHCTPYKTaMH 00Jiee BBICOKOTO IOpS/IKA Ha KaTerOpHaIbHOM
MakpoypoBHe [3].

YpoBeHb KOTHUTHBHOM CIO’KHOCTH TOKAa3bIBAECT COZAEPKAHHME JIMYHOCTHBIX KOHCTPYKTOB
WHMBH/IA, TAKHX KaK CMBICIIOBBIC CHCTEMBI, KOTOPBIE CO3/IAIOTCSI YEIIOBEKOM JUTS TATbHEHIIIErO
B3aMMOJIENCTBUS ¢ O0BEKTUBHOMN JEHCTBUTEIILHOCTBIO.

JIMYHOCTHBII KOHCTPYKT NPEACTABIICH CHCTEMOH, cojiepraliell B cebe Kak SMOLMOHAIBHBIE,
TaK 1 KOTHUTHBHBIC KOMIIOHEHTBI KH3HEICATETFHOCTH YeIOBEKA.

Tokasarenem JIMYHOCTHOTO PAa3BUTHSL W YPOBHS MJICHTHYHOCTH HMHIMBUIA SBILICTCS €ro
CIOCOOHOCTH  aKTyaJIM3UPOBaTh Pa3HbIE COJEPIKATEIBHO - CMBICIOBBIC TPAHU CyOBEKTUBHBIX
00pazos. [To muenuto 1. BaifHprxa HICHTHIHOCTD OMPEIENSETCs] B KAYECTBE IIEIOCTHOCTHOCTH
CaMOCO3HM/IaHHS, B KOTOPOM KOHCTPYMPOBAaHHE YeJIOBEKa ce0si B HACTOSIUEM, BBIPAKACTCA B
TIPEEMCTBEHHOCTH MEKIy €ro KOHCTPYHpPOBaHHMEM ce0s B TPOIUIOM, M €ro HameKIOH Ha
n3MeHeHus B Oyayiem [1].

YpoBHeBasi CTPYKTypa CHCTEMbI JITYHOCTHBIX CMBICIIOB:

e [ ypoBeHb: ypoBeHb OMONOTHYECKH OOYCIOBJICHHBIX CMBICTIOB (Bo3HnKHOBeHHE Ha Oase
OLLYIIEHHH, KOTOpble OO0YCIaBIMBAIOT (YHKIMOHHMPOBAHME OPraHM3Ma M €ro peaklud Ha
(u3HMUecKoe BO3/ICHCTBHE OKPYIKAFOIICH ICHCTBUTEIBHOCTH);

o IT ypoBeHB: CMBICITBI HOCST MHIMBHIHBINA XapakTep M OTPAKAIOT MOTPEOHOCTHYIO
cepy smmunoctn (Cnabooco3HaHHbIE OOpa30BAHMS, BBIPAKAIOIINECS B BHIE COOTHOIICHHS
MOTHBA U LIEJN);

e III ypoBeHb: JMYHOCTHBIE CMBICHBI (SIBISIOTCS  YCTOMUMBBIMH — JIMYHOCTHBIMU
00pa3oBaHMAMHM MPU KOTOPBIX CMBICIBI IIPEACTABICHBI B BHJE IIEHHOCTHBIX OpPHEHTAIH
JIMYHOCTH, BHIOJHSIOMINX (DYHKIMIO HHTETPHPOBAHMS JITIHOCTH B HOBBIE YCIIOBHS COIMATBHOM
JKU3HN);

e [V ypoBeHb: OTpakaeT CMBICIIOKI3HEHHBIE OTHOIICHIIS YelloBeKa (SIBIIsIeTCs] IeTTOCTHBEIMU
BOCIPHUSATHSAMH YETOBEKOM COOCTBEHHOM JKM3HH KaK 3HAUYMMOCTH).

TocynapcrBenHoit  cimyxO0it  siBisieTcst  0co0ast  Pa3sHOBUIHOCTH — MPO(ECCHOHATBHOM
JIESITEIIFHOCTH, BBICTYIIAIONIAasi B KadecTBe paboThI B chepe ToCyIapCTBEHHOTO YIPABICHMS;
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MPAKTHYECKOE U NPO(PECCHOHAIBHOE yYACTHE TPaKIaH B OCYIICCTBICHUM LNl U (yHKIWi
rOCyJapcTBa TOCPEICTBOM HCIIOJIHEHUSI TOCY/aPCTBEHHBIX JIOJDKHOCTEH, YUPEKICHHBIX B
TOCYJapCTBEHHBIX OpraHax.

T'ocynapcTBeHHBIM ClTy)KalM SIBJISICTCSl TPKJAHUH, KOTOPbIM 3aHUMAET rOCYIapCTBEHHYIO
JIOJDKHOCTh M HCHOJHSET €€ Ha NpOoQecCHOHAIBHOM OCHOBE (IIOCTOSHHO M 32 OILIaTy). OJTO
MeHeDKep (yrpaBieHelr), paboTaroif Ha TOCy1apCTBO.

KauecTBaMH JIMYHOCTH TOCYJapCTBEHHOTO CIIyXKAIlEro SIBJIIOTCS 00O0OILIEHHbIE, Hanboee
YCTOMYMBBIE ~XApPaKTEPUCTHKM, BIMAIONIME HA  YNPABJICHYECKYI0 M HCIIOJIHHUTEIBCKYIO
JESITENTBEHOCTB. DTO CIIOXKHBIC 00pa30BaHHsl, KOTOPbIC BKIFOYAKOT B Ce0S1 COLMATBHBIC, COUATIEHO
- ICUXOJIOTMYECKUE Y TICUXOJIOTMYECKUE CBOKCTBA.

Tax jxe BaXXHBIM YCJIIOBHEM JIMYHOCTH TOCYJAPCTBEHHOIO CIIy’KAILlero SIBJISCTCS HAIMYKMe
KaTeropu Npo¢)ecCHOHAIBHBIX HABBIKOB, K KOTOPBIM OTHOCSITCS: 3HAHUS, YMEHUsl, HABbIKU,
onwim; MOMUBAYU.

OcobeHHOCTH TIPO(ECCHOHABHOM JEATEIPHOCTH ONPEEA0T TPeOOBaHUS K HAIMYUIO Y
TOCYJapCTBEHHOI'O CIIY’KAILIEro KOHKYPEHTHBIX NPEMMYIIECTB, allleIPYONIX K MEXaHH3MaM
HCHXMYECKON aJIaNTallii MHTEIUICKTYaJIbHbIX, SMOLIMOHAIBHO - BOJIEBBIX, KOMMYHHUKATHBHBIX U
OpraHM3aTopcKuX OcoOeHHOCTeH. KOHKYpEHTHBIC IPEHMYIIECTBA BBICTYIIAIOT B Ka4deCTBE
yCIoBHSL NPO(GECCHOHAIBHOTO POCTAa M CAMOCOBEPIICHCTBOBAHUS  CIIYIKAILIEro,  SIBJISFOTCS
AKMEOJIOTMUYECKMMH (PaKTOPAMH €ro YCIIEHTHOM MPOdeCCHOHATBHOM Kapbepbl.

Hamu ObUIO TIPOBEIGHO HCCIICOBAHNE, HAIPABICHHOE HA BBIBICHHE XapaKTEPHCTHK
LIEHHOCTHO - CMBICIIOBOH C(hepbl TOCYIaPCTBEHHBIX CIYKAIMX; NPEAMETOM KOTOPOTO SBIIUIUCH
XapaKTEPUCTHKH [IEHHOCTHO - CMBICTIOBOH C(hepbl 1 INYHOCTHBIC OCOOCHHOCTH IOCY/JapCTBEHHBIX
CITy’KallX, 2 00BEKTOM - COTPYAHNUKU TOCYIAPCTBEHHBIX YUPEIKICHHIA.

J1 IOATBEP)KICHUST TUIIOTE3BI O TOM, YTO CTPYKTYPa LIEHHOCTHO - CMBICJIOBBIX OPHEHTALIUI
COTPY/IHHKOB TOCYIApPCTBEHHBIX YUPEKICHHH HMMEIOT CBOM OCOOCHHOCTH, OOYCIIOBJICHHBIC
TeHIEPHBIMU PA3IMYMAMU HAMU ObLTM UCIIOJB30BaHbI CICAYIOIIME METOAMKU: 16 - (hakTOpHBII
JIMYHOCTHBIA onpocHUK P.b. Karrenna; Meroauka nieHHOCTHBIX opueHTanmii M. Pokunua; Tect -
ompocHuK camootHomeHuss B.B. Cromuua, C.P. IlanTteneeBa; TecT CMBICIOKH3HEHHBIX
opuenTawii (CXKO), ananrupoBanHbIii [I.A. JIGOHTEEBBIM.

Bei6opky cocraBmsim 50 BCTBITYeMBIX, B Bo3pacTe oT 28 1o 43 jer co craxkeM paboThI Ha
TOCY/IapCTBEHHO# CiTy)0e He MeHee 3 neT. B mporiecce mpoBeneHusl MCCIIeIOBaHksT BIOOPKa
Obula pasjielieHa Ha JiBe TPyHIbl MO 25 YeNOBEK: TPy SKCHIUMH W IPyIIa MYyKYUH
TOCYJapCTBEHHBIX CITy KallHX.

B Xone CpaBHHTENBHOTO aHamM3a pPe3y/IbTATOB HM3YYCHHSl LIEHHOCTHO - CMBICJIOBBIX
XapaKTEPHCTHK TOCYIAPCTBEHHBIX CITY’KAIMX ObLIO BBISIBICHO:

B rpymme skeHIMH HauOosiee NMPUHUMACMBIMU TEPMHUHAIBHBIME LIEHHOCTSIMU SIBJISIIOTCS
AKTHUBHAS JIEATENbHAS JKM3HB; JII0O0BB; 3I0POBbE; KpacoTa MPHUPOJIbI M UCKYCCTBa; Mo3HaHue. B
TpYIIe MY)XYHH: aKTHBHAs JESATEIbHAS >KU3HB; 30POBBC; JKM3HCHHAS MYJPOCTh, KpacoTa
NPUPOBI M HCKYCCTBA; JIF0O0OBb. B 00emx rpymmax camod MPHHAMAEMOW TePMUHABHON
LIEHHOCTBIO BBICTYTIACT aKTHBHAS JIeSTeIbHAS JK1M3Hb. Hanbosee 0TBepraeMbIMU TePMUHATBHBIMHE
LIEHHOCTSIMU B IPYIIIE KEHIIMH SBISFOTCS: PAa3BUTHE; TBOPUYECTBO; YBEPEHHOCTh B ce0e; CBOOOIA;
cyacTee JIpyrux. B rpymme MyxuuH: cBoOOza; pa3BICUCHUS; YBEPEHHOCTh B ce0e; TBOPUECTBO;
cuacThe Jpyrux. B obemx rpymmax camoi OTBEpraeMoi TepMHHATBHOI IIEHHOCTHIO BBICTYIIACT

CYaCTBE APYTHX.
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B rpymme sxenmmH Hanbonee MpUHNMAEMBIMUA HHCTPYMEHTATGHBIMA [IEHHOCTSIMU SIBJISTFOTCST:
AKKypaTHOCTh; BBICOKWE 3alpOChl; JKW3HEPAJOCTHOCTh, HE3aBUCHMOCTB; OOpa30BaHHOCTh. B
IpyIIie MY)XYHH: aKKypaTHOCTb, PalMOHAIM3M; JKU3HEPAIOCTHOCTb, BBICOKHE 3alpoChl;
HEeMpPUMHUPHMOCTh K HeJIoCTaTKaM B ceOe M Jpyrux. B o0enx rpymmax camoil MpHHIMAaeMOn
MHCTPYMEHTATBHONH  IIGHHOCTHIO — BBICTYMAeT —aKKypaTHOCTb. Hamboriee —OTBepracMbIMU
MHCTPYMEHTATBHBIMA [ICHHOCTSIMU B TPYIITE JKCHIMH SIBIIIOTCS: TBEpAast BOJSL, CMENOCTh B
OTCTauBaHWM CBOETO MHEHUs, B3[VIAZIOB; TEPIIMMOCTD; UyTKOCTh; YECTHOCTb. B rpyrmme My»KuuH:
CaMOKOHTPOJIb, TBEPIAs BOJSI;, IyTKOCTh; YECTHOCTB; TEPIMMOCTh. CaMbIMH OTBEpPraeMbIMH
MHCTPYMEHTATBHBIMI LIEHHOCTSIMH BBICTYIIAIOT: TEPITHMOCTB; UYTKOCTb; YECTHOCTb.

Ilpy amamm3e 1OCTOBEpPHO 3HAYMMBIX PA3TMUMN MEXIY JKCHIMHAMH W MYy)XUAHAMHI
TOCYapCTBEHHBIMH CITY)KallAMH 1O TEPMHHATBHBIM W MHCTPYMEHTAIBHBIM [IEHHOCTSIM OBLIO
BBISIBJICHO, YTO TaKWE TEPMUHAIBHBIE IIEHHOCTH, KaK IIO3HAHME, >KH3HEPAJOCTHOCTb W
00pa30BaHHOCTh SIBISIFOTCS HAWOONee MPUHAMACMBIMEL B TPYINIC JKCHIIMH, YeM B TPYIIIe
MYXKYMH. A HE3aBHCUMOCTb M CMEJIOCTh B OTCTAMBAHWM CBOSTO MHEHWsI, B3IJISIOB, HAIPOTHB,
SIBJISEOTCS] HAMOOJIee PUHAMACMBIMHU B TPYTITE MY>KUYUH, YEM B TPYIIIE KESHIIUH, YTO OTOOpayKaeT
TeHIICPHYIO CIIELUDHUKY.

[lpn momBeneHMH WTOTOB KOPPEIMILMOHHOTO AHATM3a B3aMMOCBSI3eH HHCTPYMEHTAIBHBIX
HIEHHOCTEH, 00pa30BaBIIMX HAHOOJBIIEE KOIMYSCTBO B3aUMOCBS3ei OBLIO BBISBICHO, YTO B
TpyTITe YKEeHIIMH OBUT PACCMOTPEHBI PALMOHAIN3M U CMENIOCTh B OTCTAMBAHHMY CBOETO MHEHHS,
KOTOpbIE OTHOCATCS K LIGHHOCTSIM Jiesia. UeM BBIIIe B MepapXyr LEHHOCTEH CTOUT PALMOHAIIH3M,
TeM OOJbIIE y WCIBITYEMBIX M3 TPYIIIBI JKSHIIMH MPOSBISIIOTCS CMENIOCTh B OTCTAWBAHUM
COOCTBEHHOTO MHEHHSI M caMOMHTepec. UeM BBIllle B HepapXHH IIEHHOCTEH CTOUT PalMOHATIN3M,
TeM crmabee TMPOSBIIOTCS OECIeUHOCTh, MEYTATENBHOCTh, MOpATbHAs HOPMATHBHOCTH U
OMOIMOHAJIbHAsA YyBCTBUTCIIBHOCTD. Yem BblIE B uepapxun I.[CHHOC’TEﬁ Y HUCHBITYEMBIX W3
TPYIIIBI JKEHIIMH CTOUT CMEJIOCTh B OTCTAMBAHUM CBOETO MHEHMSI, TeM OOJBILE Y HCIIBITYeMbIX
HPOSIBISIETCS. MEUTATENBHOCTh M TEM MEHbIIE IPOSIBISIOTCS OECHeYHOCTb, HAMPSDKEHHOCTD,
CaMOYB&)KEHHE M CaMOMHTEpeC. B Tpyrme MyX4nH OBUIHM PAacCMOTPEHBI OTBETCTBEHHOCTD,
KOTOpast OTHOCHTCS K STHYECKHM ILIEHHOCTSM, M JMIUIOMATUIHOCTb, KOTOpas OTHOCUTCS K
LEHHOCTSIM OOIIeH!s. UeM BBIIe B MepapXHyl [EHHOCTEH CTOWT OTBETCTBEHHOCTH, TEM BBIIIE
IMOIMOHAITEHAS YCTOHUMBOCTD, TUTLIOMATHIHOCTh, CAMOJIACIIMILTHHA, CAMOOOBHUHEHHE, 1 OO
TOKa3aTeNb CMBICJIOKM3HEHHBIX OPUEHTAIMA B TpyNre MyX4uH. YeM Bblllle B HEpapXud
[IEHHOCTEel  CTOWT JIMIUIOMATHYHOCTb, TEM CHJbHEE MPOSBISIOTCS — CAMOIMCIMILIMHA,
HaMpsHKEHHOCTh, CaMOYBEPEHHOCTD, CAaMOIIOHUMAaHUE 1 O6HII/II\/'I TI0Ka3aTCiib CMBICIIOKU3HCHHBIX
OpUEHTALWI B TPYTITIE MyUMH.

[lpn momBeneHMHM WTOTOB KOPPELLMOHHOTO —aHAIN3a B3AHMOCBS3CH TEPMUHAIBHBIX
LIEHHOCTEH, 00pa30BaBIIKMX HAMOOIbINEE KOJMYECTBO B3aUMOCBS3CH, OBLIO BBISBICHO, YTO B
IpyIITe JKEeHIMH Oblia paccMOTPEHA YBEPEHHOCTb B ce0e, KOTOpasi OTHOCHTCS K aOCTPaKTHBIM
HEeHHOCTsIM. YeM BbIe B MEPapXUHU IEHHOCTEH Y HCIIBITYEMBIX M3 TPYIIIb JKEHIUH CTOUT
YBEpeHHOCTh B cebe, TeM ciabee MPOSBISAIOTCS — CAMOJMCIMILIMHA, —SMOLMOHAIBHAS
YCTOHYMBOCTD, JIOKYC KOHTPOJIS - JKHM3Hb, PE3yJBTAT M caMoutepec. B rpymme MyxuuH ObLia
paccMOTpeHa aKTHUBHAS JCATENbHAS JKU3Hb, KOTOPAs OTHOCHTCS K «KOHKPETHBIMY» HEHHOCTSIM.
UeM BblllIE B HEpapXUU LEHHOCTEH Yy MCIBITYEMbIX M3 TIPYMIbI MyXYHH CTOMT aKTHBHASA
JesTeNnbHas JKU3Hb, TeM CHIIbHEES BBIPAKEHBI OECIIEUHOCTh, SMOLMOHATBHAS YyBCTBUTEILHOCTD,
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CaMOOOBHHEHHE, TPOIIECC, JOKYC KOHTpoist - S, W oOmmid ToKa3areidb CMBICTIOKI3HEHHBIX
OpHEHTALMI1 B TPYIINE MY>KUHUH.
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BOJIEBBIE KAYECTBA CIIOPTCMEHOB - OJIMMITMIALEB KAK OCHOBHOI
KOMITOHEHT COPEBHOBATEJILHOM JIESITEJIbHOCTU

Ilcuxuka croprcMeHa H3MEHSAETCd W COBEPILUEHCTBYETCS HCKIFOUMTENBHO IIPU  YCIOBUM
AKTUBHOTO B3aMMOJICUCTBUS C OKpPY)KAIOMM MHpPOM B IIpOLIECCE TPEHUPOBOYHOM U
COpPEBHOBATEIIBHOM JICATENIBHOCTH. YCIeX CIOPTCMeHa B OOINbIIel CTEleHH 3aBUCUT OT
MHMBUTYQIBHO - TICUXOJIOTHYECKHX OCOOCHHOCTEH JIMYHOCTH, @ OIpeieNieHHbIe BHIbI CIIOPTa
TpeOyIOT U BMECTe C 3ThM (DOPMUPYIOT KAueCTBa JIMIHOCTH, KOTOPBIEC KPaiiHe HEOOXOIMMBIE ISt
YCIEIIHOTO OCYILECTBIICHUS COPEBHOBATENBHOM JIesSTebHOCTH. «VccmenoBanyst 0coOeHHOCTEH

JIMYHOCTH  CIIOPTCMCHOB  — OJIMMITAIAIICB B CpaBHCHHHU C MCHEC KBaJTI/I(bI/IL[I/IpOBaHHBIMI/I
CIIOPTCMEHAMH, TO3BOJIMJIA  BbIABUTHL Y€PTbl XapaKTe€pa, TUIIMYHBIC 1A CUJIbHEHIIIHNX
CIIOPTCMEHOB!

* YyBCTBO MPEBOCXOJICTBA 1 OOIIECTBEHHOH YBEPEHHOCTH;

* CAMOHAJICSTHHOCTb U TOBBIIICHHASI TOTOBHOCTh B OTCTAUBaHHK CBOUX I1PAB;
* YIIOPCTBO;

* HECTOBOPUYHBOCTb;

* SMOLIMOHAIIbHAS YCTOHYHBOCTS;
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* BBICOKAS! LI€JICyCTPEMIICHHOCTB;

* 9KCTPABEPTHPOBAHHOCTb;

* COpPEBHOBATENbHAS arPECCHBHOCTEY [3, ¢ 329]

CropTcMeHaM - OJMMITMILIAM, CPaBHUTENIBHO CO CHOPTCMEHAMH CpeiHel KBaumdukarmw,
MPUCYII]A TUIOAOTBOPHAS [O3HABATENIbHAS JICATENIHOCTb, KOTOpas HpOSBIACTCA OOBIMHO B
000CTPEHHOM BHUMAaHUH, MOBBILIEHHOI CIIOCOOHOCTH K BOCIIPHSTHIO M OLICHHBAHUIO CUTYALUH,
CIIOCOOHOCTH K IPEOJIOJICHHIO TPEBOXKHOCTH, OECIIOKOMCTBA, BO3HHMKAIOLIMX —TPYIHOCTEH.
OnmHako, TaKKe HAJIMYECTBYIOT OOOCTPEHHBIE YYBCTBA COTEPHUYECTBA, TIPEBOCXOJICTBA,
CaMOHA/ICSIHHOCTb, YTIOPCTBO, KOTOPBIE MOTYT IPOSIBUTHCS KaK QHTHOOIIECTBEHHBIEC PEAKIIHH.

Hekoropbie cBoiicTBa TMYHOCTH B3aMMOCBSI3aHBI CO CIIEIM(HIECKON HATPABICHHOCTHIO BUJIA
criopta. Haumbonmee 3HAYMMBIMH  CBOWMCTBAMH  JIMYHOCTH, KOTOpbIE  OOYCIABIMBAIOT
9] deKTHBHOCTD M HAJEKHOCTb COPEBHOBATENBHON JEATENPHOCTH B CHOPTUBHBIX HIpaX,
SBIIAFOTCS CIIETYIOLIHE:

® B OMOIMOHAIBHOH c(hepe — IMOIMOHANIBHAS YCTOWIHBOCTb, CTa0MIIBHOCTD, TPEBOKHOCTE;

e B MOTHBAIMOHHO - BOJEBOH cdepe —  pEIMTENBHOCTh,  CaMOPEryJILys,
COpEBHOBATEIIbHAs MOTHBALIHS, BOJICBOH CAMOKOHTPOJIB;

® B KOMMYHHKATHBHOH c(hepe — BBICOKOE JIMYHOE IOJIOXKEHHE B CIIOPTHBHO - JEJIOBBIX U
He(opMaTbHBIX B3anMooTHoImeHnsX [2, C 19 - 20].

Ilog BmMsAHMEM TPEHUPOBOUHOW U COPEBHOBATEIBHOW [JEATEILHOCTH, NPUCYIIMX UL
PA3IMYHBIX BUIOB CIOPTa, OCOOCHHO CBA3aHHBIX C SKCTPEMAJILHBIMU YCIIOBUSMH, (POPMHUPYIOTCS
OTIpesIeNieHHbIe TICUXOMHAMIYECKHE CBOKCTBA, CHOCOOCTBYIOIIME Da3BUTHIO CIEIMATBHBIX
CMOCOOHOCTEH, M SIBJISFOIIMXCS OCHOBOH MHIMBHYaIBHOTO CTWISL JESTEIBHOCTH CIOPTCMEHA.
Hexotopble Takue cBoOiiCTBa (IIOBbIICHHAS BO30YIMMOCTb, HEBPOTUYHOCT M TIPOY.), Ka3aJ0Ch
Obl, OTPULIATENIHHO BIHSIOT Ha A()()EKTUBHOCTD BBITIOIHEHHS IBUTATENBHBIX 33/1a4, OJHAKO, OHH
ONTHMHU3UPYIOT TPOSIBICHHE CKOPOCTHBIX CIIOCOOHOCTEH, YCKOPSIIOT IpOLIECC BpadaThIBaHUS,
00CCICYNBAIOT TOJIBUKHOCTD JICATEIIBHOCTH  (DYHKIMOHAIBHBIX CHCTEM B 3KCTPEMAJIBHBIX
YCIIOBHSIX M T. II.

Ueptbl XapakTepa He BCerJa IPEIONpPENsAIOT —Pe3yJIBTATHBHOCTh —CIIOPTCMEHA B
COpEBHOBATENIFHON FITM TPEHUPOBOYHOM JesTebHOCTH. OJIHAKO, CIIOPTCMEHBI —OJIAMITHHIIBI
Ooree SHEPruyHBI M 00NANAIOT Kyzia 0ojiee BHICOKUM HACTPOEM B CPABHEHHH CO CIIOPTCMEHAMHM
CpeHel 1 HU3KOH KBTN(UKAIIIH.

YPOBEHb CIOPTHBHBIX JIOCTIKCHHII TECHO B3aMMOCBSI3aH C KOMIUICKCHBIMH TICUXUYCCKHMU
Ka4yecTBAMH, OOJIaIalOIMMH CIIOXKHOW CTPYKTYPOH, KOTOPBIE MPOSIBIIAIOTCS B TPEHUPOBOYHON U
COpPEBHOBATENILHOM JEATENIFHOCTH, XapaKTepHOW UL PasiMuHBIX BHIOB criopra. K Takum
KauecTBaM, IPEKJIE BCETO, OTHOCSTCSL:

*  pa3IMYHbIC POSBIICHHS BOJIM;

*  CTPEecCOyCTOIYMBOCTH CIIOPTCMEHa B TPEHHUPOBOYHOW JESTENBHOCTH M, OCOOEHHO, B
COPEBHOBATENBHOM;

° CTCNEeHb COBEPIIEHCTBA TAKTHIBHOTO ¥ BH3YaJbHOTO BOCIIPHSITHS — T1apaMeTpoB
JIBUTATEIIBHBIX JICHCTBUI 1 OKPY>KAFOIICH CPEIbI;

*  CIOCOOHOCTB K IICUXUYECKOH PEeryJIsliy JBHKEHHH,

*  ymeHue 3peKTHBHO 0OECTIEYUTh MBIIIEUHYIO KOOPIHHALIHIO;

*  CIOCOOHOCTH TPUHMMATh W TepepadaThiBaTh HMHMOPMAIMIO B YCIOBHSX Aeduimra
BPEMEHH;
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*  YMEHHME IPEIBUJIETh IIPOCTPAHCTBEHHO - BPEMEHHBIE M3MEHEHHS 1 IOBBIILIEHUs] TEXHUKO
- TAKTHYECKHX JEHCTBUH CLIOPTCMEHA;

*  CIHOCOOHOCTb YHPAaBJIATb CBOMM IIOBEICHHMEM, IIOCTYIIKAMH B MEKIMYHOCTHBIX
B3aUMO/JICHCTBUSIX C ITAPTHEPAMH U COTIEPHUKAMMU.

Bosst siBisiercst akTHBHOM CTOPOHOM CO3HAHMS YENIOBEKa, U B €IMHCTBE C Pa3yMOM U UYBCTBOM
PEryaupyer NOBEIEHHE JIMYHOCTH, €€ IEATEIBHOCTD B 3aTPYIHEHHBIX YCIOBHSX. «BoJis BIIOUaeT
B CBOIO CTPYKTYPY TPH KOMIIOHEHTA:

* [TO3HABATEIEHBIN — MOKCK ITPaBUIIBHBIX PEIECHHI;

* SMOLMOHAIBHBI — CaMOYOEKIICHHE, B IEPBYIO OUepelib, Ha OCHOBE MOPAIbHBIX MOTHBOB
JIeSITeNIbHOCTH,

* UCIIOJIHUTEIIbHBIN — PeryiMpoBaHue (PaKTUUYECKOTO BBINOJIHEHUS PELICHNH TOCPEICTBOM
CO3HATEIBFHOTO CaMOIIPUHYXIeHU [ 1, €.79].

B crpykType BoseBO#i OArOTOBIEHHOCTH CIIOPTCMEHOB BBIZICIIIOT TAKUE KauecTBa:

*  IeNeyCTPEMIICHHOCTb — aKTUBHAs HAIIPABJIEHHOCT JIESTEIbHOCTH Ha PE3YIIbTaT,

*  PELIMTENBHOCTh W CMEIOCTh - CIIOCOOHOCTH PasyMHO pPHCKOBaTh BMECTE CO
CBOEBPEMEHHOI 00/TyMaHHOCTBIO PEILICHNH,

*  HACTOMYMBOCTH W YIOPCTBO - MOOMIM3aIWsi (DYHKIMOHAIBHBIX PE3EPBOB, AKTUBHOE
JIOCTIDKEHHUE LIeNIeH, CTIOCOOHOCTb MPE0JI0JIeBaTh MPEIATCTBH,

*  BBLIEPIKKA U caMOOOJIaJaHUe - CLIOCOOHOCTb KOHTPOJIMPOBATH CBOU MBICIIH U JICHCTBHSA B
YCIIOBHSIX SMOLIMOHAIIBHOTO BO30YKICHHUS,

*  CaMOCTOATEIBHOCTb Y MHUIMATUBHOCTD - YMEHHE HAMETUTH LIEJIb U ONPE/CINTh IIyTh €
JOCTIKEHUS.

CTpyKTypa BOJIGBOrO JCHCTBHS BKJIIOUAeT B ceOsi 1eib, OOps0y MOTHBOB, BBIOOp IyTeil u
CPEIICTB €€ JIOCTIDKCHHUSI, TIPUHSTHS PEIICHNs U ero IPaKTUYECKOro ocylecTsieHus. JleiicTBue
OCYIIECTBIICTCS B PA3IMYHBIX YCIOBHAX: OT IPOCTOrO NPHMHATHS pEIUeHUs [0 pealr3aluy
BOJIEBOTO PEIICHUSI C CHJIBHBIM INPOTHBOJEHCTBHEM. [Ipy 5TOM BO3HHMKaeT HEOOXOIUMOCTH B
0COOBIX YCIIOBHSIX JUIsl IPEOIOJICHHS] TPOTUBOACHCTBHS M OCYILIECTBIICHHS [IOCTABIICHHOMN LIEIN.
Kax mpaBuio, MMEHHO NOCNEIHHME TPOSIBICHHS BOMM XapAKTEPHBI JUIT MHOTHMX CHTYallHi,
THINYHBIX JUI TPEHUPOBOYHON 1 COPEBHOBATEIIBHOM JIESTENIBHOCTH.

Crietmduka pa3IM4HbIX BUIOB CIIOPTA HAKJIAIBIBACT 3HAUMTEIBHBIH OTIIEUATOK HAa TPeOOBaHUS
K BOJICBBIM Ka4yeCTBaM M OCOOCHHOCTU MX IPOSIBIICHHS B COPEBHOBATENIBHOM JESTENBHOCTH. Y
TIPEZICTABUTEIIEH KKJIOT0 BUJIA CIIOPTa UMEIOTCSl CBOM BE/yIIME BOJIEBbIC KauecTBA M Ka4yecTBa
Ommkaiime K HUM. J[MHAMIYeCKy 0 CHCTEMY BOJIEBBIX Ka4eCTB, 3BEHBSI KOTOPOU T10 - Pa3HOMY
COOTHOCSITCS. MEXTy COOOM, OOBEIMHSIET OJIHO Ka4YeCTBO - 11eJ1YCTPEMIICHHOCT.

B cucremMaTH3upoBaHHOM MCHXOJIOTMYECKOH OrOTOBKE CIIOPTCMEHOB BBIIEIIAIOT CIISIYIOIINE
HaMpaBICHUST:

e Boneas moaroroBka

e VrpapieHHUE CTAPTOBBIMU COCTOSTHUSMHU

e  PerynupoBaHue NCUXMYECKON HAPSDKCHHOCTU

e [lcuxoperyampyomast TpeHUPOBKa

e CoBEpILICHCTBOBAHHE PEArMpOBAHHS

Ipu pasBuTHM BOJNEBBIX Ka4eCTB Y CIIOPTCMEHOB OJHHUM M3 peLIAlolMX (hakTopoB sBisercs
OpHMEHTAlMsl JESTENbHOCTH CIIOPTCMEHa Ha CHUCTEMAaTHYECKOe MPEOJOJIeHHE IIOCTOSHHO
BO3PACTAIOIMX TPyAHOCTEH. HarpaBneHHOCTh K BBICIIMM  JIOCTIDKCHHSM, IOCTOSIHHOE
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TOBBIIICHHE TPEHUPOBOYHBIX TPEOOBAHMIT CO3IAIOT S ATOrO MPEANOCHUIKH KaK B TPEHUPOBKE,
TaK ¥ B COPEBHOBAHMSIX, YTO CIIOCOOCTBYET BOCITUTAHHIO BOJIEBBIX Ka4eCTB. METO/MKA BOJICBOM
TIOJITOTOBKH OCHOBBIBACTCSI Ha CIIC/YIONIMX (paKTOpax:

e [locTosHHas peamm3anys TPEHUPOBOYHOM IPOTpaMMbI — BOCIWTAHWE TIPUBBIYKH K
CHCTEMATUYECKIM Harpy3Kam, IPUKIIAIBIBAHIIO YCUIIUI 1 IOBECHHS HAYATOrO JI0 KOHIIA,

e llcrions30BaHNe COPEBHOBAHUI — y4acTHE B COPECBHOBAHMUSIX C YCTAHOBKOM Ha Pa3lIMYHbIC
CTOPOHBI BBITIOJIHEHHSI 33/JaHNH (Ka4eCTBEHHYIO, KOJIMYECTBEHHYO),

e Bpe/eHKE [OMOJMHUTEIBHBIX TPYIHOCTCH — YBEJIMUYCHHE CTCNICHH PUCKA COMBAIOIINC
(hakTOpBI, IOTIOTHUTEIBHbIEC 33 IaHHS,

e TlocreneHHOEe ycuieHHEe (DYHKIMH — CaMOBOCIIHTAHHMST — COONIFOZICHHE —PEKHMA,
AyTOpETYJISALUSI CIOPTUBHOM JIEATETEHOCTH.

B nporecce BosIeBOi TOATOTOBKU CIIOPTCMEHOB - OJIMMITHILIEB BKHBIM (PAKTOPOM SIBIISETCS
HPABCTBEHHOE BOCMUTaHWE JIMYHOCTH. CIIOPTHUBHASI 3THKA CONCPKUT B ceOe o0Ie TpeOOBaHMs
Mopanu OOIIECTBEHHOW W crieruQuueckne TpeOoBaHUs K MOBeAeHHIO croprcMmena. Ctporoe
COOJTIOZICHUE TIPABUIT COPEBHOBAHMI OTPaKACTCS M HA OOIICHPABCTBEHHBIX KATErOPHSIX: 100pO,
OTBETCTBEHHOCTh, CHOPTUBHBIN JIONT, YECTHOCTh O OTHOLICHHIO K CONEpHUKaM. BzanMHOe
BIMSIHUE 3THX JIBYX JTHYECKUX KOMITOHEHTOB IOMOTAIOT C(HOPMUPOBATH OPraHM30BAHHYIO U
JOOPOCOBECTHYIO ~ JIMYHOCTh ~ CIIOPTCMEHA, CTPEMSIIIIETOCsS  TOCTOSIHHO — TOBBIIIATH  CBOO
CIOPTUBHYIO KBATH(HUKALHIO.
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MexIyHAPOIHOI HAYYHO-NIPAKTHYECKOI KOH(epeHIHH

MHHOBAIIMOHHBIE TEXHOJIOI'MU HAYYHOI'O PA3BUTUSA

B COOTBETCTBUH C ITAHOM ITPOBEICHHS
MexayHapOIHBIX HayIHO-IIPAKTUYECKUX KOH(EepeHInit
Hay4Ho-131aTenbcKoro LEeHTpa «AdTepHay

1. Uenp koH(pEpeHIHH - pa3BUTHE HAYYHO-HCCIIENOBATEIBCKOMH IEATENBHOCTH HA Teppuropuu PO,
OJIIDKHEr0 W JajbHEro 3apyOeKbsi, MPEACTABICHHE HAYYHBIX M IIPAKTHYECKHUX JOCTIDKCHUH B
Pas3UYHBIX 00IACTAX HAYKH, a TAK)KE anpoOalys pe3ylibTaTOB HAyYHO-IIPAKTUIECKOMN eI TeIbHOCTH

2. VYTBepauTb COCTAB OPraHH3alHOHHOIO KOMHMTETa H pPeJAKIHOHHOH KoJlernd (1Jas
(opmupoBanus cGopHHKa M0 UTOraM KoHpepeHMH) B JuLe:

1) AragoHoB FOpwuii AnekceeBrd, TOKTOP MEJUIMHCKUX HAYK

2) bawummresa 3wt BarnzosHa, TOKTOp (HIONOTHYECKIX HAyK

3) baiirysuna JIroza 3akueBHa, KaHAWAAT SJKOHOMUYECKUX HAYK

4) Banecsn Amor CapkucoBud, JOKTOP MEAUIIMHCKHUX HayK, npodeccop
5) Bacunses ®@enop IletpoBuuy, TOKTOp IOpUAMYECKUX HAYK,
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8) TanmumoBa I'y3anus AGkaaupoBHa, KaHIUIAT SKOHOMHUYECKUX HAYK,

9) T'ermanckas Enena BaneHTHHOBHA, TOKTOD IT€IarornyecKux HayK,

10) TI'pysunckas Exarepuna ropeBHa, KaHaAUAAT IOPUANYECKUX HAYK

11) T'ynues Urban AnuneBud, KaHAWAAT SKOHOMHYECKUX HAYK

12)  Jonros Imutpuii IBaHOBHY, KaHANIAT SKOHOMHUYECKHUX HAYK

13)  3akupoB MyHaBup 3aKueBUY, KaHIUIAT TEXHUYECKUX HAYK

14) UBanosa Huonuna ViBaHOBHa, TIOKTOpP CENILCKOXO3IHCTBEHHBIX HAYK,
15) Kanyxuna Ceriiana AHaTONBEBHA, JOKTOP XUMHYECKUX HAYK

16) Kypmanosa Jlunus PamunnoBHa, JJOKTOp SKOHOMHYECKUX HAYK, IIPOdeccop
17)  Kupakocsin Cycana ApceHOBHA, KaHAUAAT IOPUANYECKUX HAYK
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22) Myxamaneesa 3uHpupa OaHHCOBHA, KAHIUIAT COLUOIOTHYECKUX HAYK
23) Ilonomapesa Jlapuca HukonaeBHa, KaHAUAAT IKOHOMHYECKUX HAYK

24) IlouymBanoB Anekcanap BraauMupoBud, TOKTOp MEIUIMHCKUX HAyK
25) Ilpommn MBan AnekcaHIpoBHY, TOKTOP TEXHUYECKHX HAYK



26) CumoHoBuY Hanexxna HukonaeBHa, KaHAUAAT NCUXOJIOTMUECKUX HAYK
27)  CumonHoBuY Huxonait EBrenpeBud, JOKTOp NCUXOJIOrHYECKUX HAYK

28)  CwmuphoB [TaBen ['eHHaqpeBUY, KAHIUIAT MEAATOTHUECKUX HAYK

29)  CrapueB AHapeii BacuibeBud, JOKTOp TEXHUYECKUX HAYK

30) Cykuacsa Acatyp AnbOepToBUY, KaHIHAAT IKOHOMUYECKUX HAYK

31) Tanaesa 3am¢pupa PaducoBna, TOKTOp Meqarornyeckux HayK

32)  Venelin Terziev, DSc.,PhD, D.Sc. (National Security), D.Sc. (Ec.)

33) Xpomuna Csernana MBaHOBHA, KaHAWAAT OMOJOIMYECKUX HAYK, JOLIEHT
34) Ilunxuna Enena JleoHnoBHa, JOKTOP COLMOIOTHYECKHX HAYK

35) Ilnsxos CranucnaB MuxaiioBud, TOKTOp GU3HKO-MAaTEeMATHUECKUX HAYK
36) IOposa Kcenust MropeBHa, KaHMIAaT UCTOPUYECKUX HAYK,

37) IOcynoB PaxumbsH ["annMbsSHOBHY, JOKTOP HCTOPUYECKUX HAYK

3. YTBepauThb COCTAB CeKpeTapHaTa B JIHIE:
1) Acabuna Karepuna Cepreesa

2) Aradonosa Exatepuna BsraecnaBoBHa

3) HockoB Oner HukonaeBuu

4) Taneesa I'y3ens BenepoBna

5) Tropuna Hauns PammnoBna

4. OnpeneanTs cieayolne HanpaBJieHNs KOH(pepeHIN

Cexnust 01. ®du3nK0-MaTeMaTHIECKHE HAYKH Cexuust 12. Tlenarornueckne HayKu
Cekuust 02. XuMU4YecKue HayKu Cekuust 13. MeauMHCKUE HAYKU
Cexnust 03. buonornueckne HayKu Cexuust 14. @apmaneBTHIeCKne HAYKH
Cexnust 04. T'eonoro-MuHepanornyeckie HayKu Cexuust 15. BerepunapHsle Hayku
Cekuus 05. TexHuueckue HayKu Cekuus 16. ckyccTBoBeneHe
Cexnust 06. CenbcKOX03HCTBEHHbIE HAYKN Cexnust 17. Apxurekrypa

Cexkuust 07. Mctopudeckue HayKu Cekuus 18. Tlcuxosoruueckue HayKu
Cekuust 08. DKOHOMHYECKUE HAYKH Cekuus 19. Counionornyeckie HayKu
Cexkuust 09. duocockre HayKn Cexkuust 20. TTonmuTudeckue HayKu
Cexnus 10. @unonorndeckue Hayku Cexuus 21. Kynstyponorus

Cexkuus 11. FOpunnueckue HayKu Cexkuus 22. Hayku o 3emiie

5. B Teuenue 5 pabounx JHEH 1ocie MpoBeeHNUs KOH(EPEHIINH IIOATOTOBUTE aKT C Pe3yJIbTaTaMy ee
TPOBEICHUS
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10 uToraM MeXayHapoIHOH HayYHO-TIPAKTHIECKOH KOH(pepeHINN
MHHOBAIIMOHHBIE TEXHOJIOI'M1 HAYYHOI'O PA3BUTUA

cocrosBuieiics 20 mas 2017 r.

1. MeXayHapOaHYI0 HAYYHO-TPAKTHIECKYI0 KOH(EPEHIHIO MPHU3HATH COCTOSBILICHCS, IIENb

Z[OCTMFHyTOﬁ, a pE3yJIbTaThI ITOJIOKUTEIIbHBIMHU.

2. Ha kondepenuuro 66110 npuciano 503 cTaThH, U3 HUX B PE3yJbTaTe MPOBEPKU MATEPUAIIOB,

656110 0TOOpaHo 494 cTaThu.

3. VYyacTHHKaMu KoH(epeHun ctanu 740 neneratoB u3 Poccun u Kazaxcrana.
4. Bce y9acTHUKH ITOTyYHIN HMEHHBIE CepTH(HKATHl YIaCTHUKOB KOH(EPEHIIHI
S. VYuacTHUKaM ObUIM TPEJOCTABIEHbI ABTOPCKUE HK3EMIULIPbI COOPHUKOB CTaTei

MexayHapoHOH HayIHO-IPaKTHIECKOH KOH(epeHINH
6. Ilo wroram koHdepeHUMH H3JaH COOPHUK CTaTEH, KOTOPBIM IMOCTAaTEHHO pa3MEIleH B
Hay4HOW 3JIEKTPOHHOH Omnbmoreke elibrary.ru u 3aperucTpupoBan B HaykoMmeTpuieckoii 6ase PYTHI]

(Poccuiickuit nHIEKC HAYYHOTO IMTHPOBaHUs) 110 1oroBopy Ne 242-02/2014K ot 7 despans 2014r.



