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YIAKS1-7
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EnaGyxcknii unctutyT KOY
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NPUMEHEHHUE MATEMATUYECKON CTATUCTUKH B PA3JTMYHBIX
OBJIACTAX HAYYHBIX 3HAHUI

MaremaTiyeckas CTAaTHCTHKA — pa3lell MaTeMaTHKH, MOCBSIICHHBIA MaTeMaTHYeCKIM
METOJIaM CHCTeMAaTH3AaIIHH, 00PaOOTKU U MCTIOIB30BAHHS CTATHCTHUECKIX IAHHBIX S HAyIHBIX
Y TIPaKTUYECKUX BBIBOZIOB. Hapsity ¢ 3TMM MaTeMaTH4ecKUMHU JaHHBIMH Ha3bIBAlOT CBEICHHS O
Yuclie 00BEKTOB B KAKOH - JIMOO0 OoJiee M MeHee OOIIMPHON COBOKYITHOCTH, OOJIa/IAtOIIMX TEMH
WM WHBIMU TIPH3HAKAMH.

1. MaTemaTiuecKkasi CTATHCTHKA B MeTUIIUHE.

MaremaTideckasi CTAaTUCTHKA UPOKO MPUMEHSIETCS B CAMbIX PA3IMYHBIX 00ACTSIX HAYYHBIX
3HAHWI: B MEIWIMHE, MENAarorvKe, TICUXONOTUN, XAMIH, (U3HMKe, SKOHOMHKE M BO MHOTHX
ApYTHX.

CoBpeMeHHBIIT MUp HE CTOUT Ha MECTe, TIPOMCXOIUT KaKIOTHEBHBIN TPOrpece Bo Beex cdepax
YeJIOBEUECKON JiesiTenbHOCTH. HamprmMep, opraHm3aiwsi TpyJa MEIWIMHCKHX PaOOTHUKOB B
OCHOBHOM OazWpyercsi Ha IIMPOKOMACINTAOHOM MpUMEHEHHH 3((EKTUBHBIX CPE/ICTB
MOCTUH/TYCTPUAIIGHOTO OOIEeCTBA. A 3TO, B CBOIO OYepe/ib, TPEOyeT CUCTEMATHIECKOTO yueTa U
aHamM3a TMPOPUIAKTUIECKUX ¥ JIeYeOHBIX padoT. [paMOTHOE HCIONB30BAHNE CTATHCTHKA
MO3BOJISICT O3 OMO3JaHUH «CTAaBUTh JIMArHO3» OOIIECCTBEHHOMY 3/I0POBBIO U 3((EKTUBHOCTH
JIe4eOHO - MPODHITAKTUYECKAX MEPOTIPUSTHIA.

Ipumep 1.

ANTOPUTM: COCTABILIOTCS 2 Psifia TIAPHBIX COMOCTABUMBIX MPU3HAKOB, KOTOPBIE 0003HAYAIOT
COOTBETCTBEHHYIO X M y. 3aTe€M HYHCIIOBbIC 3HAYCHHS MPU3HAKOB B KAKIOM DSy 3aMEHSIOT
TOPSIIKOBBIM HOMEPOM (paHrom), 00a psiia parmKUPYIOTCS. B BO3PACTAIONIEM MM yOBIBAIOIIEM
nopsiake. Cremyrommii mar: onpeneieHne Pa3HOCTH PAHToB, 3areM d BO3BOZST B KBaIpar H

TIOJICTABIISIOT B OpMY.y, I/Ie B 3HAMEHATEIIE YUTEHO YHCIIO T1ap MPH3HAKOB — .
_ 6Yd®
¥ nn?2-1)
Ommbka ko3 hHIHEeHTa KOPPESIMY BEMUCIIAETCS 110 (hopMmyie:

1— 2
m==+ / np_;y , TJIE P - KO3(QPUIMEHT KOPPEIISIIIHI, N - YUCIIO TTap
Or1eHKa TOCTOBEPHOCTH Pe3yJIbTATOB MPOBOAUTCS IO (hOopMyJIe:
Py
m

t:



ITpumep pacuera K03 hHUIMEHTa PAHTOBOW KOPPEIISIIHH: OIPEICTIM XapaKTep M CHILY CBSI3H
MEXJIy YPOBHEM TeMOIJIOOMHA U JTMTENBHOCTBIO 3aHATUS CIIOPTOM MOCPEICTBOM BBIUYHCIICHHUS
ko3¢ dHIMEHTa KOPPEIISIIAK TI0 METOJTy PaHTOB.

JlnmurensHOCTD | YpOBEHD

3AHSTHSI TeMOrJIO0MHa | X y d=x-y &
CIIOPTOM B B KPOBH BT

MHH. (X) % (y)

1 10,8 1 1 0 0
2 114 2 2 0 0
3 12,5 3 3 0 0
4 14,9 4 5 -1 1
5 143 5 4 1 1
6 17,2 6 6 0 0
7 18,2 7 7 0 0
8 19,7 8 9 -1 1
9 19,2 9 8 1 1
10 20,2 10 10 0 0

2 2
L 6y d L 6y 4

P = T = T 10000-1)

2 2
mzi\/l—p Xy :\/1—0,9 o
n-2 10-2 ’

_Py 09

m 01

Cua cBs137 (Pxy) — MOXKET OBITP OICHEHA:

- Cunbnas ot £ 0,7 o 1,00; - Cpennsist ot + 0,3 1o + 0,69; - Cnabas or £ 0,29 no 0; 0 —
OTCYTCTBHUE CBSI3U; £ | — MOJTHAS CBSI3b.

BeiBoxt: BbIABIEHA JIOCTOBEpHAs NpaAMasd cvibHasg 3aBucumoctb (0,7 < py < 1) Mexmy
3aHATHSIMH CIIOPTOM U YPOBHEM I'€MOITIOONHA B KPOBH.

2. MatemaTuyeckasi CTATHCTUKA B IICUXO0JIOTHH

Yacto MateMaTHueckasi CTATHCTUKA MPUMEHsETCS B MCHXONorud. C MOMOIIBIO Pa3nyHbIX
CIIoco0OB, HarpUMep, TECTUPOBAHHS, PasHbIM HHIMBHIYATbHBIM OCOOCHHOCTSM TIOBEICHHUS
YeJI0BEKa COTOCTABJISAIOTCS YKCIIOBbIC JaHHBIC, U C 3TUMH JAHHBIMU YK€ BBIIOJNHSAIOT paboTy
METOJ]aMH MaTeMaTUIeCKOH CTaTUCTUKU. B WTOre, mOcnme HCIONb30BaHMS JTHX METOZOB
ToJTy4yaeTcsl HoBas MHGOpMAIWs, KOTOPYIO CIEAYeT OCMBICTHTh M TMPOAHATM3UpOBaTh. Jlist
MCCIIEIOBAHMI B TICUXOJIOTHH B pacieT OepyTcst He TOJMBKO YHCTO MICHXOJOTHYECKHE TapaMeTpBbl,
KaK, HarpuMep, MHTEIUICKT, TPEBOKHOCTh. MOTYT ObITh MCIIOJB30BaHbI U TaKUE CBEJCHHS, KaK
BO3pacT, YPOBEHb 00Pa30BaHMs, POCT, TIOMMTHYECKUE B3IIISIBI © MHOTOE JPYTOE.

0,9

t

9
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IIpumep 2

Brut ipoBezien Tect cpey ydanmxes 11 - ro ximace Ha yposens 1Q. B pesynbrare nprveHeHus
TICUXOANATHOCTHYECKOM METOAMKH ISl OLEHKH YPOBHS MHTEIUIEKTa 10 MCIIBITYEMBIX MOMTYYMITH
CIIE/TYIOIIHE YaCTHBIE TIOKA3aTeNN CTENIEHN Pa3BUTHS HHTEIUIEKTa Y OTACIBHBIX HCTIBITYEMBIX.

VYuammecs Yposens 1Q
86
120
132
98
112
80
115
139
146
0 150

=IO (00| I\ [N | |W N |—

3anava: HalTH cpeHeaprMeTHIecKoe 3Hauenve (M) ypoBrast naTemrekTa 11 - ro kimacca.
Pemenne. CpenHeaprpMeTrnyeckoe 3HaYCHHE HAXOAUTCS € TIOMOLIBIO CIeIyOIIei (hopMyIIbL:

_ Z{l=1 Xi
M= Y rae M - Cpe,I[HeapI/I(l)MeTI/I'-ICCKOG 3HAYCHME, N - KOJIMYECTBO HUCIBITYEMBbIX (KOJ'I - BO

YaCTHBIX MOKA3aTENEeH), ), X;- CyMMa BCEX PE3YJIBTATOB.

M= 86+120+132+98+112+80+115+139+146+150=117,8

10

Bemon. TectupoBanue 1Q nokasano, 4to cpenHnii ypoBeHb HHTEIUIEKTA B KJIACCE COCTABILSIET
117.8.

3. MaremaTnyecKkasi CTATHCTHKA B JKOHOMHKe

Marematiyeckasi CTaTHCTHKA IIMPOKO PACHPOCTPAHEHa B HKOHOMHUKE, OCOOCHHO B TaKHMX
cepax Kak KpeIMTOBaHKE, CTPaXOBaHHUE, THBECTUPOBAHHE.

pumep 3

Banx «Kap [Truna» Beiiaer kpeautsl 6 MiH py0. nox 12 % cpokom Ha 1 roz. Puck HeBo3Bpata
KpeauTa oueHuBaercs Kak 1 % . J{iis yMeHbIeHHs 3Toro pucka 0aHK IpHOOpEeTaeT CTpaxoBOH
TIOJTFIC Ha KKIIBIA KpeuT Ha X MITH. pyO., OTUIadnBasi CTPaXxOBOH KOMITAHHH CTPAXOBYIO TPEMHIO
B 2 % . OLeHHUTb CPEIHION0 NPHOBLTH OaHKa ¢ OJJHOTO KpenuTa, eciu S=2, 4, 6 (CTpaxoBoii 1osmc
Ha 2 MyH pyO0., 4 MiH py0., 6 MIH pyo0.).

PaccmotprM crydaiinyro BemmunHy D = —0,02X+Y. TlepBoe crnaraemoe onpeenseT pacxobl
0aHKa Ha CTPaxOBOM IOJIMC, @ BTOPOE — 3TO ClIyyaifHas BEIMYMHA — CyMMa JIOXOZIOB M TIOTEPb
0aHKa, IMeroLIIas 3aKOH PACTIPEICIICHHS:

0,6 muH py0. | X — 6 MiH py0.
0,99 0,01

Jlns onpenenenyst cpeHeit MpUObLTH BBIMUCINM MaTeEMaTHIECKOE OJKHIAHHE:
MD=- 0,02X+MY= - 0,02X+0,6%0,99+0,01(X - 6)=- 0,01X+0,654

8



Ecnu npruoOpereH cTpaxoBoii mosmce Ha 2 MitH pyo0., TO cpeHsis TprObuib cocTaBut: 0,634 MitH
py0., ecim MpHOOpeTeH CTPaxoBoil Mmoimce Ha 4 MiH pyo0., TO cpemHsis npuObLTL coctaput: 0,614
MITH pyO., €cIi IPHOOpeTeH CTPaXOBOH MOIMC Ha 6 MITH pyo0., TO CpEeHss MPHObLUTH COCTABHT:
0,594 miH pyo.
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MNPUMEHEHUE TEOPHUU UT'P B PA3JIMYHBIX HAYUYHBIX COEPAX

Teopwst UTp - 9TO MaTeMaTUIECKas IUCIHUILIMHA, KOTOPast HCTIONB3YETCs B PaslIMUHbIX cepax
JeSITeITLHOCTH JIFOZIEi!. (IKOHOMUKA, BOCHHOE 1710, OMOJIOrUs ¥ JIp.)

1) Teopus urp 1 SKOHOMHKA.

OTHOCHTENBHO SKOHOMHUKH, MTPbI CIIOCOOHBI COAEP)KATh MOJHBIC TAHHBIC MIH JKE HETIONHBIC.
Hanbonee 4acTo cnenyamicTsl B 001acT! SKOHOMUKH HMEIOT JIEN0 ¢ AeduiuToM HH(OpMamy.
COOTBETCTBEHHO, TNPHUHMMAEMble MMH DCIICHMS OCYIIECTBIIIIOTCS TIPH  OOCTOSITEIBCTBAX
HEOJHO3HAYHOCTH, a CIIEIOBATEIBHO, B YCIOBHSIX PHCKA. B OKOHOMMKE CYyIIECTBYIOT TaKue
MOHATHSL KaK OJTHOXOZOBBIE M MHOTOXOJIOBBIC HIPBI, C HHUMH MBI MOXXEM CTOJKHYTBCS TPH
PELICHNN BCEBO3MOXKHBIX MPOLIECCOB IKOHOMUYECKOT0 XapakTepa. KommyecTBo crpaTeriii Moxer
OBITh KOHEYHBIM JTHOO OECKOHEUHBIM. MaTpUYHbIC WM MPSIMOYTOJIBHBIC MIPBI, UI1 KOTOPBIX
COCTABJISIIOT IUIATEXK - HYIO MATpPHILY SIBJIIOTCS BEAYIIIMMHU TEOPISIMU UI'D, IPUMEHSIEMbIC B TAKOH
Hay4HOMH cepe, Kak skoHoMHKa. (Tabma 1).

Tabmina 1. [Tnate)xHas MaTpuIia Urpel
D1|D2|...|Dn

C1

C2




Cmi...[...[...]...

[lnarexxHolt MaTpuLeid WIpbl Has3bIBaCT MarTpully, KOTOpas IPEACTABISICT IUIATEXK OIHOIO
HTpOKa IPYTOMY TIPH YTOBOPE,UTO MEPBBI pyKoBOACTBYeTcs crparerueii Ci, Bropoii — Di.

IIpumep 1.

B ropone M mumerorcs 1Ba mpotuBoOOpcTBYonmX mpeanpustis («CtpaHa pyneToB» u
«PyneromaHus), KOTOpbIe MPOU3BOIAT PyJIEThI. JIBe KOMIIAHUH MOTYT IPOU3BOHTE PYJIETHI C
IIIOKOJT/THOM HAYMHKO# 1 BoBce Oe3 Hee. Ctparernto komianun «CTpa - Ha pyJIeToBy» 0003HAUNM
Ci, xomnanuu «Pyneromanus» - Di. TlonpoOyem Haifti 3¢ - (EKTHBHOCTH BCEBO3MOXKHBIX
KoMOWMHaImit crpareruii npeanpusitiii «Ctpana py - JeroB» H «PyneroMaHusd M MOCTPOUM
iarexHyto Marpuity (Tabmmma 2).

Tabmuua 2. [TnarexHas MaTpUIA UTPBI

D1|D2
Cl|5 |3
C2|4 |7

ITnarexHast MaTpULA HAXOMUTCS B CMEIIAHHBIX CTPATETHSIX, T.K. Y Hee HET CeUTOBOM TOUKH.

W1=(c22-c2l)/(cl1+c22-c21 -cl12)=(7-4)/ (5+7-4-3)=0,6

W2=(cll-cl2)/(cl1+c22-c21-¢cl2)=(5-3)/(5+7-4-3)=04

Ql=(c22-cl2)/(cl1+c22 - 21 -¢cl12)=(7-3)/ (5+7-4-3)=0,8

Q2=(cll-c21)/(cl1+c22-c21-¢cl12)=(5-4)/(5+7-4-3)=0,2

Hena urpst = (c11*¢22 - ¢12%¢21) / (c11+¢22 - c21 - ¢12) =(5*7 - 4*3) / (5+7 -4 - 3) =4.6.

CnenoBarensHo, npeanpustiio «CTpaHa pyleToBy CIENyeT PaclpeNeiINUTh IPOU3BOICTBO
pyJneToB cremyromnmm obpasom: 60 % ot o01ero oobeMa MpoM3BOJICTBA OTIATh MPOH3BOJCTBY
PYJIETOB C LIIOKOJIAIHOM HAaYMHKOM, a 40 % - mpon3BozCTBY pysieToB 6e3 HaunHku. [Ipennpustiio
«Pyneromanusp» Ha 80 % creyeT IpOM3BOAUTH PYJIEThI € IOKOJIAIHOW HAauMHKOK 1 Ha 20 % -
pyJ1eThl 0e3 HAUNHKH.

2) Teopust urp 1 npomblIILIeHHAs cdepa.

Teopust Urp aKTHBHO KCTIONB3YETCs TAKKE M Ha TPOMBIIILICHHBIX HPEIPHUATHSIX.

Bo3M0xHO pUMeHeHHEe HTPOBBIX METO0B O0YUECHNS B LEIIIX CO3IAHIS HAMTYIINX 3a[acoB
CBIpbSt M MaTepuala B CIy4asX CONPUKOCHOBEHHS JBYX HPOTHBOIOJIOKHBI TEHICHIIMIN:
YBEJIMYEHHE 3aIacoB, KOTOpble OyayT B COCTOSHMHM oOecrieunTs paboTy mpousBozcTBa 0e3
riepe0oeB, U YMEHbIIICHHE 3aI1acoB , C LIEJIbIO COKPALLICHHUS 3aTPaT Ha UX XPaHEHHUE.

B cenbckoM x03siiCTBE, NPUMEHEHHE MAaTEMaTHYECKUX MIP MOMKET YNPOCTUThH 3a/ady Hpu
BBIOOpE MOCEBAa ONHOM M3 KyIBTYp ,B CIIydas KOLAA YpOKall 3aBUCHT OT KIMMATHYECKUX
ycnoBHit.JlomycTim, eciny faHbl 1IeHa EIMHUIBI KaKOMIMOO KyJbTYpbl M TaKKe CpEIHss
YPOXKAMHOCTh KaXIbIH KyJbTYpbl B 3aBHCHMMOCTH OT KJIMMAaTHYECKUX YycIoBUH. IlepBbIM
BBICTYTIAET HPEMIPHUATHE LIENIBIO KOTOPOTO SIBISECTCS MOJyde - HUE HanboJiee BBICOKOTO JI0X0/1a,
BTOPBIM - IIPUPOJIA.
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IpencraBneHHbIl HIDKE IPUMEP HUMEET HEMOCPEICTBEHHOE OTHOIICHHE K Takod cdepe
JeSTEBHOCTH, KaK MPOMBIIILICHHOCTb.

Tpumep 2.

IpenmonokuM, 4YTO HEOOXOOUMO PELIUTh Yepe3 Kakoil OTPE30K BPEMEHU HYXKHO
OCYILIECTBIIATH NPOPUIAKTHIECKYIO paboTy Wil peMOHT ABM B HeJIIX CBEAEHUS K MUHUMYM TeX
3aTpar, KOTOPbIe MOTYT BO3HUKHYTb IPX HosOMKe. [Ipy ycroBuy ocy - 11eCTBIEHHS HOUYMHKH, TO
pacxozibl Ha cojepkaHue Oy/IyT JOBOJBHO CYIISCTBEHHBIMH, OJIHAKO YOBITKH Oy/ayT BechMa
MHHUMAITBHBI U3 - 38 PEIKIX TTOBPEKICHHIA.

B cBs3u ¢ TeM, YTO HEBO3MOYKHO OMPEIEITUTE 3a0IaroBpeMEHHO, B KaKOH OTPE30K BpEeMEHH
MOXKET CITy4HTCs TIOJIOMKA, TO HY)KHO BBIYHCIUTB BEPOSTHOCTH TOro, uto ABM mact cOoil B
HPOMEXKYTOK BPEMEHH t.

Mo0:KHO OOBSCHUTB 3TO MaTeMAaTHUECKUM criocoboM: ABM HanaxuBaeTcsl B UHIMBUYaTbHOM
MOPSIZIKE, B Cllyyae MpeKpaieHuss pabotel w3 3a noBpexaeHus. Croycrss T BpeMEHHBIX
MPOMEKYTKOB, OCYIIECTBIISCTCS MPOQUIAKTHUSCKUH peMOHT Bcex N ABM. HyxHO BBHISBUTBH
HapTydInee 3HayeHue m, Ormaromapsi KOTOPOMY YMEHBIIATh - CSI COBOKYIIHOCTb M3IEPIKEK Ha
nourHKY JeddekTHex ABM 1 ocyIecTsieHne 1po - QHIaKTHIecKoro peMOHTa B ITOficUeTe Ha
€/IMHUYHBII BPEMEHHOM POMEKYTOK.

ITyctb pt —BEpOSTHOCTH BBIXONA M3 CTposi ogHOH ABM B OTpe3ok BpemeHH t, a nt —
Ccily4aiiHO 00OpaHHOE 3HAYEHUE,T0I00HAs KOIUUIECTBY Beex umetonux aeddexr ABM B tor
npoMexyTok BpemeHu. ITycts nanbiie Cl — n3nep:xku Ha 10 - unHKY geddexrrnoit ABM u C2 —
37IEpPXKKH Ha MPOMHIIAKTUYECKUI PEMOHT KOH - KPETHOTO 000pYI0BaHHSL.

Vcrone3oBaHue  KpUTEpHsl TPOTHOSHPYEMOTO 3HAYCHMS TIPH TaKUX OOCTOSTENBCTBAX
MOTHBHpPOBaHO, NpH ycrnoBu ABM B pabodeM COCTOSHHH Ha IPOTSDKEHHH OONb - IIOTO
BpEMEHHOTO Ieproza. B TakoM cirydae, npeBHICHHbIE M3IEP)KKU Ha €IMHHY - HBII IPOMEIKYTOK
OynyT umeth 3HaueHue: Q = (C1Y M(nt)+Cln) / T, rome M(nt) - MaTeMaTHYECKOE OXKUIAHUE YHCITA
HepaboTatonmx ABM Ha Bpems t.

IMoromy uTo nt MMeeT OCUHOMUAILHOE Pa3ZeNieHue ¢ apaMeTpaMi (1, pt), To

M(nt) =npt . Takxum 0Opazom,

Q=n(ClYpt+C2)/T.

TpeOyrommecs: KpUTEPUH ONTUMATBHOCTH T* MOYKHO IIPUBECTH B BHI:

Q(T*-1)=Q(T*),

Q(T*+1)=Q (T).

Takum 00pa3om, HadaB ¢ HanMeHbInel BermurHb T, MoxkHO Bbrumcuth Q(T), moka He OymyT
BBINOJTHEHBI TPEOYIOIMECS YCIIOBHS ONTHMAIBHOCTH.

Iycrs C1 = 50; C2 = 20; n = 50. 3HaueHus1 pt UMEIOT BUI:

P2 | QD
0050 50(50-0+20) / 1=1000
0.08 | 0.05 | 562,5
0.11/0.12 4333
0.13/03 |4375
0.1910.35] 375

(TN NN RIY | ) e

T'—3,Q(T)—375
Taxum 00pazom, poITaKTIIECKHi A PEMOHT TPpeOyeTCst OCYIIeCTBUTH uepe3 T*=5 unteppana
BpPEMCHH.
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Teopust urp u BoeHHast cepa.

Teopust urp - 370 MaTeMaTHUECKUI pa3Jiell, OTHOCAIMICS K PEeLICHHUIO CIOPHBIX CUTYali.
Boennast cepa, Hambomnee 4eTKO U APKO, HAITIIHO OTOOpakaeT CYIIHOCTh KOH(IIMKTA, CTalIa
BEAyIMM TIOIMTOHOM PYKOBOACTBYIOIMMCSL OCHOBAMH TCOPHM WIP B  TIPAKTHYECKOI
nestenbHOCTH. K mprMepy, ¥ccienoBanye renel G0eBBIX CTOMKHOBEHHI TTOCPEICTBOM TEOPHI
UIp - 3TO TUTAHUYECKHH TPy M JIOBOJBHO TPYIOSMKHI Iporece. Vcrop3oBaHie Teopuii urp
OTHOCHTEITBHO 1IeIell BOGHHOTO JIENTa MOJpa3yMeBaeT Mo co00i, 4TO MPOTYKTUBHbIE BAPUAHTHI
BBIXO/Ia U3 KOH(IMKTA MOTYT ObITh HAW/ICHBI TSt 00CHX TIPOTUBOOOPCTBYIOIIMX CTOPOH, T.€. 3TO
HanOoree BHITOHBIC JCHCTBHSA, CIOCOOCTBYIOIME MAKCHMATBHOMY JOCTIDKCHHIO HAMEUCHHOM
TICTTIL.

Tpumep 3.

Jomyctim, umeercst 2 cucteMsl opyxuit Al u A2 (IpenonoskuM, XUMUYECKOE OpYKUE), OfHA
SBISICTCS PE3yIBTATHBHBIM POTHB OIHOTO BHJIA IeNIeit (TIPEIIIONI0KIM, OTPABIIIOIICE BEIIIECTBO
YAYLIAKOIIEro JEHCTBHS), a BTOpasl MPOTHB JAPYroro (OTPaBJIIOIIEe BEIIECTBO OOMLIESIOBUTOIO
Jevictarst). ITocTporM MiaTexHy 0 MaTpHITy (3a KOMIIOHEHTBI BO3bMEM BEPOSTHOCTU TIOPAXKEHHS
TeMnel TaHHBIMK CUCTEMAMU)

Bl B2
Al 0,3 0,2
A2 0,1 0,5

OO0o3HaueHHbIC ~3HAYCHWS BEPOATHOCTEH  OOYCIABNMBAIOT — HAMOONEE — ONTHMAIbHBIC
CMEIIIaHHbIE CTPATETNYECKHE AEHCTBUS MTpOKa A

Pl=(a22-a21)/(all +a22—(al2+a2l))=

(0,5-0,1)/(03+0,5-(02+0,1)=

=04/0,5=4/5

P2=1-P1=1-4/5=1/5

To ectb, creyer pacnooKUTb OPYKHUE ABYX BHIOB B COOTHOLIEHUH 4 : 1.

Jlureparypa:

1. Benomunenkuii, A. A. DKOHOMHKO - MaTeMaTHueckhe MeTombl [Tekcr] : yueOHHuK s
cryn. Beicir. Yue0. 3aBenenuii / A. A. benomunenxuii, B. A. Topenmuk. — M.: U3narenbcknii
neHTp «Axanemus», 2010. — 368 c.

2. Hesexwun, B. I1. Teopus wurp. [Tpumepst u 3amaun [Teker] : yyeOHoe mocobue / B. T1.
Hesexwun. — M.: DOPYM, 2012. - 128 c.

3. Amkenasu B.O. (pen.) «[IpumeHeHne Teopur Urp B BOGHHOM JIENIE)

4. Tletpocsn JLA., 3enkeia H.A., Cemuna E.A. Teopus urp: Yue6. mocodue st yH - TOB -
M.: Boici. k., Kavsxabiid 1om «YHuBepeuTer, 1998

Cceblikn:
1. http: // kursika.ru / doc669198.html
© 10.A Enanemmvkosa, .P.T.AGypaxmanosa, JT.H.Mupsasrosa 2017
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YIKS1-7
Koncrantunosa C.M. I aiidpyrsmna A.H.,Baxutos W.P.
Crynents! haxynsTera @ronoruu u Mcroprm
EnaGyxckuit naCTHTYT KOY
I'. Enabyra, Poccumiickas deneparms

HEKOTOPBIE IPUJIOKEHUSI TEOPUU IT'PA®OB B PA3JIMYHBIX OBJIACTSIX
HAYYHBIX 3HAHUI

I'pad — abcTpakTHBIi MaTeMaTHUeCKHii OOBEKT, MPEICTABIMIONIMN U3 ceOs MHOMKECTBO
sepun Tpatha 1 HabOp pébep, TO €CTh COSMMHEHHMH MEXIy mapamy BepnmH. Hamprmep, 3a
MHOXECTBO BEpIIMH MOKHO B3Th MHOXKECTBO a3PONOPTOB, OOCTYKMBAEMBIX HEKOTOPOI
aBHAKOMITAHHIEH, a 32 MHOXKECTBO pEOEP B3ATH PETYIIPHBIC PEHCHI ITOI aBHAKOMITAHUN MEKTY
ropomamu. Vcxons M3 HalMX Pa3MBIIUICHHH, CIEAYeT CKa3aTh, YTO Ipadbl HCIOIB3YIOTCS BO
MHOTHX 00JIaCTSIX HAyKH, a TAKXKE U B TPAHCTIOPTHBIX MPOLIECCaX.

I'padbl B TPACHNOPTHBIX HpoLIECCAX

IIpumep 1

Mexmy nessteio ropomamu PecryOmukm TatapcTaH yCTaHOBIEGHBI aBTOOYCHBIC PEHCHL
ABTOOYCBI €31T TO CIEAyommM MapmpyTam: MenHneneeBck - Mamanpsmr, Kazams -
Hwxnexamck; Menmeneeck - Kazanp; Kazams - Mamanpmn; Mamanemn - Huokaekamck;
HaGepexxapie Uenmnsl - 3ambck; 3amHCK - MeH3enmmHCK; MeEH3eMMHCK - AJBMEThEBCK;
AnbMeTbeBck - Kykmop; Kykmop - Habepesxubie YenHsl.

MonkHo 11 ioexathb Ha aBTo0yce ¢ MenneneeBcka o Kykmopa?

Orcroza cieiyeT OTMETHTb, 9TO JIOeXaTh MPSIMBIM peficoM oT MeHzeneercka 10 Kykmopa
HEJTb3sL.

I'padsb! u apxurexTypa

Teopust TpadoB WrpaeT KIFOYEBYIO PONb B PA3NIMYHBIX JTalax apXHTEKTYPHBIX MPOEKTOB.
IMocre Toro Kak OmpeIeNneHbl YacTH TPOeKTa U Tepet TeM Kak MEePEHTH OT 3CKH30B K YepTexnam,
Oymer KpaifHe MOJNE3HO TOCTPOHMTH T'pad) B3AMMOCBS3EH MPEIBAPHTENBHO OIPEIECHHBIX
9JIEMCHTOB ~ TpOeKTa. Pasymeercs, MOHOOHBIC B3aMMOCBS3H MOTYT  OBITH  CAMBIMH
pasHooOpasHbMU. OHI MOTYT MPE/ICTABIATh (PU3UUIECKUI TOCTYIT (IBEPH), BU3YATBHBINA JOCTYII
(oxHa, crekia), oompe creHbl. Takum 00pa3oM, IS OJHOIO U TOTO YK€ MHOXKECTBA JIEMCHTOB
MO>KHO IIOCTPOUTB PA3JTHYHbIC IPadbl, KOTOPbIC OYIyT OTPAXKaTh PA3INUYHBIC CBSI3M.
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ITpumep 2

Ha nepBom staxke mKombl (LIKOJIA MMEET MPSAMOYTOJIbHYIO (hOpMY) HYKHO PaCIOIOXHTH
cnenytoie aemenTsl: KyxHio (K), cronosyro (C), akroBsrit 3ai (3), kopunop (Ko) n noacoGHoe
nomernenne(IT). Mexy STHMH MOMEIICHHUSIMH JIOJDKHBI CYIIECTBOBATh MPOXOJIbI M3 rapaxa B
KYXHIO, U3 KyXHH B CTOJIOBYIO, U3 CTOJIOBOH B 31, U3 3aJ1a B KOPUIOP U U3 KOPUIOpA B MOJICOOHOE
TIOMEILICHHUE.

Ecrm 0603HaunTs Toukamu snements! K, C, 3, Ko n Il n coemyHUTh HEKOTOpBIE TOYKA
peOpamu, 0003HAYAOIMMH OTHOILIEHHE «JIOCTYII K», TIOIYYHTCs Tpad), B KOTOPOM YETKO BUJICH
IMKJL: TIPY TAKOM PAacIONIOKEHUH KOMHAT MOYKHO IPOBECTH ITyTh M3 OJIHOTO TOMEIICHHS B
npyroe. Ha ocHoBe 3T0ro rpaya MOXKHO CiesaTh pasinyHbIe 3CKHU3bI.

Anamm3 tpadoB B OOIIECTBEHHBIX 3/@HMSIX ITIOMOXKET OIPENEHTH CTeNEHb JOCTYITHOCTH
PA3TMYHBIX OT/IENOB, PACHIONOXKEHHE MOMeIleHnit — Oyera, OMOMMOTeKH, KHHO3aMa, a TakKe
TOKAPHBIX JICCTHHIL,

ITocse TOro Kak MocTpoeH rpa) CMeKHOCTH U HAPHCOBAH ICKU3 C HAHECEHHBIMU pa3MepaMH,
9CKH3 MOXKHO COINOCTABUTH C TpadoM, IJie OLECHUBAIOTCS PasMepbl MOMEHICHHH COINIacHO
KPHUTEPHIO, KOTOPBIiT OOBSCHSETCS HIDKE.

IIpumep 3

Tpadsi 0cdGEHHO MHTEPECHE! NP PACCMOTPEHHHN CIOKHBIX CHTYALWIT: B 5TOM CIIydac OHH
TM03BOJISIIOT CYIIECTBEHHO YIIPOCTHTH AHAIIH3.

HCO6X0,E[I/IMO OTMETHUTH BEPIIMHBI 10 KOJMYCCTBY CYHICCTBYIOIINX CTCH, PACIIOJIOKCHHBIX Ha
JIAHHOM YEPTEKE TOPU3OHTAIBHO, a TAKIKE JIBE 0co0ObIe BEPIIMHbI — Ha4aJIbHYI0 U KOHCUYHYIO.
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Bce myru rpada nomkHbI ObITh HANPABICHBI CBEPXY BHU3. V3 KaXK101i BEPIIMHBI BBIXO/IST JIUHKH,
HAIpaBJICHHbIE BHU3, HA KOTOPBIX YKA3bIBAIOTCS pa3Mepbl CTEH, PACIIONIOKEHHBIX HA YepTeKe
TOPH30HTAIIBHO.

Ha «xaxnoii BepumHe BHYTpM Kpyra YKa3blBaeTCsi pacCTOSIHUE MEXKIYy CTEHOM,
COOTBETCTBYIOILIEH 3TOM BEpLIMHE, M CIEAYIOLIEH CTEHOW, pPAacIOJIOKEHHOH Ha ueprexe
TOPU30HTANIGHO. B HauabHOW BepIlMHE, BEpHEE Ha BXOIAIEM peldpe, yKasbiBaeTcsi oOmiast
[IMPHHA MOMEIICHHUH, a BHYTPH Kpyra — UX 0011ast [yiHa. B KOHeYHO# BepIlMHe JTMHA I0IDKHA
OBITh paBHA HYJTIO, 4 HA HCXOASAIIEM pedpe OonKHA ObITh HaHECEeHa O0IIas IMPHHA TOMEILCHUH.
3ameTuM, uTo rpad) OyzeT COCTaBIIeH HEBEPHO, €CIIM CyMMa 3HAUCHHI [Tl pedep, NCXOAAIINX U3
JIAHHOM BEpILIMHBI, Oy/leT HE paBHA CyMMe 3HaueHMi 11 Bxomumx pedep. Takue rpadsbr
TI03BOJISIFOT IIPOBEPHTH TPABHIIBHOCTH BHYTPEHHUX Pa3MEPOB IIOMEIICHHI.

Crnimcok UCI0JI6b30BAHHOI JIUTEPATypPhI:
o Ope O. Teopus rpadoB. — M.: Hayka, 1968. — 336 c.
o ®occ B., DnemeHThI TeOpHH rpadoB.
o Xapapu ®. Teopus rpaoB. — M.: Mup, 1973
o "I'pacbl u anropurmer” Anexcees, TanaHoB
© Koncrantunosa C.M. Iaiidymmmna A.H.,Baxuros 1.P.

YAK51-7
9.®. Munrannmosa, J1.®. ImamoBa
Crynents! dakyisrera umnonornu u ucropun Enadysxckuit uacturytr KOY
I'. EnaGyra, Poccuiickas deneparust

MPIIOKEHUS TEOPUU CJIYYAMHBIX ITIPOIIECCOB B PA3JIMYHBIX
OBJIACTSIX HAYUYHBIX 3HAHUI

Teopust cimydaifHBIX HPOLIECCOB — MaTeMaTWYecKas Hayka, KOTopas HCCIeNyeT M H3ydaeT
3aKOHOMEPHOCTH CIIy4aiHbIX siBjeHUI. HOBBIN pa3nen Teopru BEpOSITHOCTEH CTall CTPEMUTEIIBHO
Ppa3BUBaThCs B MOcIeHee Bpems. V3yuast sBleHNs OKpYKaroIero MHUpa, 3a4acTyt0 BCTPEYatOTCst
TIPOLIECCHI, X0/ KOTOPBIX HEBO3MOXKHO 3apaHee IPOrHO3MPOBATh B TOUHOCTH.

1. Teopus c1y4aifHbIX IPOLIECCOB B IKOHOMUKE.

OnHKuM 13 HauboJIee MOIIHBIX U IIMPOKO NPUMEHSAEMBbIX HHCTPYMEHTOB aHAIM3a (PUHAHCOBBIX
PBIHKOB SIBJISICTCSL TEOpHUsl CIydaiHBIX MPOLECCOB. B HKOHOMHKE CTOXAaCTHYECKHE IPOLIECCHI
BCTPEUAIOTCS TaK K€ YacTo, KaK U B (U3MKe, HHPOPMAIMOHHBIX TEXHOJIOTHSIX, OMOJIOTHH 1 JIp.
OcoOblil MHTEpEC MPE/CTaBIsICT M3yYeHHE LICH aKiMidi Ha (DMHAHCOBBIX PBIHKAX, JMHAMHUKY
KOTOPBIX MOYKHO MPOTHO3MPOBATH MPH TIOMOIIM MOJIENEH BpeMEHHBIX psioB. 1o nHaukaTopam
(DMHAHCOBBIX PHIHKOB MOYKHO OLICHUTB COCTOSTHIE SKOHOMHKH B LIEJIOM.

IIpumep Nel:

Beibepem st iprMepa Kakoi - HIOYIb SKOHOMUYECKUI CITyJaifHBIA TPOIIECC, CBSI3aHHBIN C
muppamu (MEHSIOIIFECS BO BPEMEHHM, CKaXKeM, KaKaplii dac). Beibepem B kadecTBe mprmepa
LeHy Hedytr 3a 1 Gapperb.
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CityyaiiHast BelIM4MHa — 3TO Y Hac 1ieHa Heyt 3a 1 Gappertb.
YacToTa — 9T0 y HaC CKOJIBKO AHEil BeTpeyasach LieHa Hedti 3a 1 Gappers.

g40 ‘M

T2

0

1 2 3 4 5 6 7 8 9 10 11 12
t

2016 Llena nedpru 2017
Mecsmet |1 (2 |3 |4 |5 |6 |7 |8 |9 |10 |11 |12
Ilena wedru |55 |50 |40 |45 [41 |42 |43 |52 |39 |44 |53 |56
(pyOmeit 3a 1
Oapperb)
CKOIBKO 3 12 (107 |6 |4 |3 |5 |2 |6 |7 |8
JiHel

Pemienwe: YV =3+2+10+7+6+4+3+5+2+6+7+8=81

X 55 |50 |40 |45 |41 |42 |43 |52 |39 |44 |53 |56

A% 3 2 10 |7 6 4 3 5 2 6 7 8

P 3 /(2 /{10/\7 /16 /|4 /13 /|5 /|2 /|6 7 /|8/81
8 |8 |8 |8 |8 |8 |8 |8 |8 |8 [81

X:39,40,41,42,43, 44,45, 50, 52, 53, 55, 56

X 39 |40 |41 |42 |43 |44 |45 |50 |52 |53 |55 |56

\% 2 10 |6 4 3 6 7 2 5 7 3 8

P 0,02 (0,12 | 0,07 | 0,04 | 0,03 | 0,07 | 0,08 | 0,02 | 0,06 | 0,08 | 0,03 | 0,09

Haiiném cpemnee 3HaueHue:

X= 39%2+40*10+41*6+42*4+43*3+44*6+45%T+50%2+52*5+53*T+55*3+56*8

/

2+10+6+4+3+6+7+2+5+7+3+8= 78+400+246+168+129+264+315+100+260+371+165+448  /

63=2944/ 63=46,7

12

Yacrora
[SENIES

39 40 41 42 43 44

45 50 52 53 55 56

Liewa
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(T.€. MBI CKJI/IBIBaEM YacCTOTY TeX CITy4alHbIX BETMUMH, KOTOPBIC BXOAT B HHTEPBAI, IPUMED:
nnTepBai 39 — 40 (yacToTs ciyyaiiHbix BenmanH: 2(39), 2(40), yactora = 2+2=4)

20

15

10
‘a1
0

39-40 41-42  43-44 4550 52-53  55-56

Yacrora

LieHa HepTH

Wureppan V
39-40
41-42
43-44
45-50
52-53
55-56

> =56

2. Texunyeckue NPUJIOKEHUS.

Teopusi cilyd4aliHBIX TPOLIECCOB MUMEET OONBINOE TOJe TEXHMYSCKUX JOMONHeHud. B xome
COBEPIIICHCTBOBAHMS 3HAHHI O MUPE U B XOZIE PA3BUTHS TEXHUYECKHUX YCTPOHCTB, OOJIBIIIOE YHCIIO
HpoLIeccOB TpeOyeTcsl paccMaTpyUBaTh KaK CIydaifHble, HO yUMTBIBATh HY)KHO YXKE€ HE TOIBKO
MOBEJICHHUE «B CPEHEM», a el CIydaifHble OTKIOHEHHs OT 3TOro cpenHero. B xone passurus
TEXHUKH XapaKTepPHO IIMPOKOE HCIIONb30BAHUE KOMIIBIOTEPOB, IPOU3BOJICTBEHHBIC HPOLECCH 1
ABTOMATUYECKHE CHCTEMBbI YIPABICHHS ceiiyac Bce aBTOMATH3MpOBaHHbIE. PaboTa Takoro poma
CBSI3aHa C BOSHUKHOBEHHEM B Hei cimydaiiHoro mpouecca. Ha moboe paboraroliiee TexHHUecKoe
YCTPOMCTBO JIHCTBYIOT CilydaiiHble (DakTopbl, KOTOpbIC BIMSIOT Ha PEKUM €ro padoThL.
Hanpumep, KOMIBbIOTEp B IIpoLiecce pabOThl CHOCOOEH MEPEXOIUTh CIIydaiHbIM OOpasoM U3
OJIHOTO COCTOsIHUA B pyroe. Hanpumep,m1 - padoraer HaziexxHO; m2 - uMeeTcst JeeKT, HO OH He
HalineH; m3 - ned)ekT HalieH, NPOMCXOMUT MOKCK €e MCTOUHMKA; M4 - peMOHTUpYeTcs.. B aTom
IpUMepe Ha IPoLIece IEHCTBYIOT Takue (GaKTOPBI, KAK BBIXOI KAKHX - TO OTAEIIBHBIX AIEMEHTOB H3
CTpOsl, MOMEHT OOHApPY>KEHHs1 HeNCIIPaBHOCTEH U JIp.

Ipumep No2:

CpeHee uncio 3aKa30B €/1bl, TIOCTYIAIOIINX Ha JUCHIETUEPCKHI MYHKT B 1 MUHYTY, paBHO 3.
UYro Oyzner 3a 2 MUHYTbL, eciv Oy et caenato: 1) 4 Bb3oBa; 2) Menee 4 BEI30BOB

Penienne: Ciyyaiinble COOBITHS — 3aKa3bl €16l — IPEICTABIsET coboit nmporece [Tyaccona X (t).

ITo ycnoBHIO MMeeM: HHTEHCHBHOCTB ITOTOKA — CPEJIHEE YUCIIO 3aKa30B B JMHHIL BPEMEHH ,
| =3 npomexyTOK BpeMeHH t=2.

CityuaifHOCTB TOTO, 4TO 3a t =2 MHMHYTbI IOCTYIIUT POBHO K =4 BbI30Ba MOKHO BBIYHCIIUTH O

4
gopmyne  P(X(2)=4)=P,(2)= % e x o,oozs% ~0,135
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CoObITHSI TOCTYITUJIO HE MEHEE 4 BBI30OBOB M TOCTYIIAIJIO MEHEE 4 TMIPOTHUBOIIOJIOKHBIX BBI3OBOB,
MO9TOMY 3a 2 MHHYTHl TOCTYIUT HE MeHee 4 BBI30BOB, MOXKHO HaliTH 1o (opmyie
P(X(2)>4)=1-P(X(2)<4)~1-0,1512=0,8488

CHMCOK UCII0JIb30BAHHO# JIUTEPaTyphbI
1. BomkoB M.K. Ciydaifasie mponeccer: Yued. st By3o / M.K. Bonkos, C.M. 3yes, I
Iserxosa; ITox pexn. B.C. 3apybura, A.I1. Kpuerko. — M.: 31 - Bo MI'TY um. H.3D. Baymana,
1999. 448 c.
2. Tlugxomueii, O.M. VmpapieHHe WHBECTHLMOHHBIMU MpOIECCAaMH HA (DHHAHCOBBIX
poitkax: Yueb.mocodwue. / O M IMumxomusiit. - K.: Korzmop, 2003.
© D.®. Munramimvosa, J1.®. imamoga, 2017

YK 530.1
P.b. Illabaes
K.ILH., TOIEHT Kadeapbl 00IIel 1 TeopeTHIecKoi (pu3nKu
A.H. Ozy0exoBa
CTYJICHT, (haKyJIbTeTa ECTECTBCHHOTO HayYHOTO
Barukupckuii rocy1apcTBeHHbIN yHUBEPCUTET
TI'". Creprmmramak, Poccuiickas ®enepars

OCHOBHBIE OBJIACTHU ITPUMEHEHN S JIA3EPOB B ME/IMIIUHE

Jlazepsl — ONTHYECKHE KBAHTOBBIC I€HEPATOPhl — ICHHATBHOE H300pETEHHE IBALATOIO
cronetus. 3a 35 JeT CBOEro CyLIECTBOBaHMS Jia3epbl HALUIM IIHMPOKOE IIPHUMEHEHHE B
MPOMBIIUICHHOM TIPOM3BOJCTBE, OBITOBOM JIEKTPOHMKE, KOCMHMYECKHX TEXHOJIOIMsIX. B
MEJIMIMHE PUMEHEHHUE JIa3ePOB JIOCTUITIO TAKOI'O YPOBHS, YTO MOYKHO TOBOPHTH O CO3IaHHH
HOBOT'O KPYITHOTO HAIPABJICHHS — JIa3€PHON MEIULIMHBL.

C nosBIeHHEM NPOMBIIUICHHBIX J1a3€pOB HACTYNWIA HOBas dpa B Xupypruu. IIpu stom
TIPUTOJIAIICS. OTIBIT CHICHMATIMCTOB 1O JIa3epHOM 00paboTke Meramia. [IpuBapuBaHue JiazepoM
OTCIIOMBILIEHCS CETHAaTKH I1a3a — 3TO TOYEYHasl KOHTAKTHAs CBApKa; JIA3EPHbIN CKaJIbIeIb —
ABTOTCHHAsl pPEe3Ka; CBAPUBAHME KOCTEH — CTBIKOBAS CBapKa IUIABJICHHEM; COEIMHEHUE
MBIILIEYHOM TKAHU — TOYKE KOHTAKTHas1 CBapKa.

JUi1s1 TOro uTOOBI JIa3epHOE M3ITYYEHHE OKa3aJIo Kakoe - MO0 JielicTBrE, Hal0, YTOOBI TKaHb €ro
noryomana. CaMblii TIOMyJISAPHBIA Jla3ep B XUPYPrMUM — YIVIEKUCIOTHBIA. Jlpyrue nasepsl
MOHOXPOMAaTHYHBI, TO €CThb HATPEBAIOT, PA3pyILIAIOT MM CBApUBAIOT TOJIBKO HEKOTOPBIC
OMOJIOrMYeCKNe TKAHU C BIIOJIHE OINpEEIeHHOH OKpacKoid. Hampumep, jiyu aproHosoro jasepa
CBOOOJIHO MPOXOJUT Yepe3 MATOBOE CTEKJIOBUJIHOE TEJIO M OTHACT CBOIO SHEPTHIO CETUATKE, LIBET
KOTOPOIi OJIM30K K KPACHOMY.

Co3naresnsiM XUpypPruyecKHX JIa3epoB IPUXOAUTCS IIPUOEraTh K BCEBO3MOKHBIM YJIOBKaM, YTO
CHJIBHO YZIOpOYKaeT anraparypy. 3ToT MeToz ObUT MCIIONIb30BaH U B XUpypruu: rpodeccop O. H.
CKOOEIIKMH M €ro COaBTOPbI NMPEUIOKWIIM NPU CBApKE TKAHEH Clerka WX CIaBjvBaTh, YTOOBI
BBITECHUTh KpOBb. /[l OCYyIIECTBIEHMs HOBOro crocoda ObUT cO3JaH Leiblii  HAabop
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MHCTPYMEHTOB, KOTOpBIA TPUMEHSCTCS CErOMHS B JKEIYIOYHO - KUIIEYHON XUPYPIUH, MPU
OIEpAIKSIX Ha YKETIHBIX [TyTSIX, CEJIC3CHKE, TICUCHH, JICTKHUX.

VccreoBaHHe BHYTPCHHHX OpraHOB HCIONB3ysl Ja3ep, MOXKHO OONEBBIE CHHIPOMBI,
HapyIICHIe MUKPOLMPKYJIIAN, HApYIICHHe HMMYHHOTO CTaTyca, alIepridecKie TPOsBICHH,
3a00JIeBaHHsI BOCITAJIUTEIIBHOTO Xapakrepa, HEOOXOMMOCTb CTUMYITHPOBAHNSI
BOCCTAHOBHTEITEHBIX TPOLIECCOB B TKAHSX M PETYJIATOPHBIX MEXaHH3MOB OpraHH3Ma

ITprMeHSIOTCS TOCTATOYHO MOIITHBIE JIa3ephl CO CPEIHEH MOITHOCTBIO M3TYYeHHS NECSTKH
BATT, KOTOPBIC CIIOCOOHBI CHJIBHO HArpeBaTh OWOTKAHb, YTO MPHBOMMT K €€ PE3AHHIO HIIN
UCTIApEHHUIO0. DTH U IPYTHE XapaKTePUCTUKH XHUPYPrHUECKIX Ja3ep 00yCIaBIHBAIOT PHMCHCHHE
B XUPYPIHH PA3TMYHBIX BUIOB XUPYPIHUYECKUX JIa3epoB, pabOTAIONIMX HA Pa3HBIX JIa3epPHBIX
AKTHBHBIX CpPE/Iax.

VHUKaNbHBIC CBOWCTBA JIA3CPHOIO Jyda IIO3BOJLIFOT BBINONHSATH PaHEC HEBO3MOXKHBIC
Orepary HOBBIMU d(P(EKTHBHBIMU ¥ MUHUMAIIGHO WHBA3HBHBIMU METOJAMH. XHPYPrHUIeCKie
JIa3epHbIC CHCTEMBI 00ECTICUMBAIOT 3P(MEKTUBHYO KOHTAKTHYHO ¥ OSCKOHTAKTHYHO BaIlOPH3AIUIO
U JIECTPYKIIMIO OMOTKAHH.

370 aeT BO3MOXKHOCTB 3(h(EKTHBHO NCTIONB30BATh XUPYPIUIECKHE JIA3ePBI JUTS BHIOIHCHHS
CaMbIX  Pa3sHOOOpPa3HBIX  ONCPATHBHBIX  BMCIIATCIIHCTB B YPOJIOTHH, THHEKOJOIHH,
OTOPHHOJIAPUHTOTIOTHH OPTOTIE/IMH, HEHPOXUPYPIUU H T.

JledeHne a3epoM B THHEKOJIOTHII MOXKHO Ha3BaTh HAHOOJEE JOSIIEHBIM METOIOM OOpHOBI C
3a00JICBaHHSIME HAPYI)KHBIX [IOJIOBBIX OPraHOB, BIIATATIUILIA, IICHKH U [IOJIOCTH MATKH.

Jlazep ACT B TMHEKOJOTHH TIO3BOJICT TIPOBOIWTH OINEpAIMU Oe3 KPOBOTCHYEHHMS, a TaKKe
TIOMOTaeT H30eraTh 00pa30BaHNUs TPyOOit COSAMHUTEIBHOH TKAHH H CTPOIIOB.

Cpem TMHEKOJIOTHYECKUX 3a00JIeBaHNH, B KOTOPBIX aKTUBHO HCIIONB3YETCSl XUPYPTHUCCKHI
Ja3ep B THHEKONOIMM MOXKHO Ha3BaTh CJICAYIOLIHE: 3a00JNCBAHMs BYJIBBBI U BJAraiMIa,
3200JICBaHHS] MATKH, 3200IEBaHMS IEHKHA MATKH X MAMMOJIOTHSL.

Takum 00pa3oM, OCHOBHBIMH HHCTPYMCHTAMH, KOTODBIC MPUMCHSCTCS XHPYPrHH ISt
JIACCEKIIMI TKAHEH, SIBISIFOTCS CKATBIICIb U HOXKHHMIIBL, T. €. PEXKYIIIC HHCTPYMEHThL OIHAKO
PaHBI U pa3pe3bl, IPOM3BOIMMEIE CKATBIIEIEM W HOKHHI[AMH, COMPOBOXKIAIOTCS KPOBOTCUCHHEM,
TPpeOYIONINM MIPUMEHEHHS CIISIMAIIBHBIX Mep reMocTasa. Kpome Toro, mpy KOHTaKTe ¢ TKaHAMA
PeXyIe HHCTPYMEHTBI MOTYT PaclpOCTpaHATh MUKPO(IOPY M KIETKH 3JI0KaYeCTBEHHBIX
OITyXOJICH BJIOJ JIMHHH pa3pesa. B cBS3H ¢ 3THM ¢ JaBHUX MO XUPYPTH MEUTAIH HMETh B CBOEM
PAacTIOpSDKCHHH  TAaKOH ~ MHCTPYMEHT, KOTOPbI TPOM3BOIMI  Obl  OECKPOBHBIA  paspes,
OJTHOBPEMEHHO YHHUTOKasl ITATOTCHHYI0 MUKPO(IIOpY M OIyXOJIEBBIC KICTKH B ONEPAIMOHHOI
paune. BwmerarenscrtBa Ha 'CyXOM OMNEPAlMOHHOM TMOJie" SIBJISIOTCS MICANIOM Ui XUPYProB
0000 IPOQUIIL.

Crmcok IuTepaTypbl:

1. AnexcannpoB M.T. u np. [Tpumenenune nazepos B Meauimue. M.: [THUN «3nektponrkay.
1986.C9-15

2. ByuenkoB B.A. u jip. Jla3epHast ycTaHOBKa JUTsl OHKOJoTueckux 1ieseid «ITymbcap - 1000M»
// Memuimnackas texauka. Ne5. 1994. C. 38 — 39.

3T'yamsipeB B.b., KpacuoB W.B., JlannoB A.M. Jlepmaronornuecknii KOCMETOIOTMUECKUA
Jna3ep Ha kpacuressix / MemuiuHekas TexHuka. No3. 1995.

©P.b. I11abaes, A.H. O3y6ekosa , 2017
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YIKS1-7
0.U. Cummna, I'.. Munra3osa, H.B. Ko:kemanoB
Crynents! Qakysbrera (pUIoNnorui 1 HICTOpUH
EnaGyxckuii uHCTHTYT KOY
I'. EnaOyra,
Poccuiickas denepartyis

MPUMEHEHME TEOPUU BEPOSITHOCTEM B PA3JIMUHBIX OBJIACTSIX
HAYYHBIX 3HAHUI

Teopust BEpOATHOCTH — 3TO HayKa, 3aHMMAIOIIAsICA N3Y4EHHEM 3aKOHOMEPHOCTEH MacCOBBIX
ciy4aidHbIX siBieHni. CilydaiiHbIM COOBITHEM Ha3bIBACTCS BCSKOC SIBJICHHE, KOTOPOE MOYKET
MPOM30UTH WIM HE NPOM30MTH MPU OCYILIECTBICHUU OIPENIETICHHOW COBOKYITHOCTH YCJIOBHH.
Teopust BepOSTHOCTEH HMMeEET JIeI0 ¢ COOBITHSIMHU, MMEIOLIIMMK MAcCOBBI XapakTep, MO3TOMY
JIaHHAst COBOKYITHOCTb YCJIOBHI MOYKET OBITh BOCIIPOM3BE/ICHA HEOTPAHUYEHHOE YNCIIO Pa3.

1. Menuuuna.

[IpmMeHeHne Ha Jene TEOPUH BEPOSITHOCTH COCTABISIET OCHOBHYIO YacTb JICUEOHOH M
JIMarHOCTHYECKOH  paboTbl  Bpaua. BbisBieHMe uarHo3a, IOCIEAYIOLIEE — JICYCHHUE,
TIPOTHO3UPOBAHME, COCTABJICHWE CTATHCTHKH WMEET BEPOATHOCTHBIM Xapakrtep. Tak Kak
KJIMHMYECKHE JIAHHbIC HE BCETZa COBEPLICHHDL, 4 Pe3y/IbTaT JISUEHHS HE OIpEeNeH 3apaHee, TO
Bpa4M YacTo BCTAKOT Iepe]] TPYIHBIM BHIOOPOM.

Ipumep 1. TManment 70 ner sxanyercs Ha OONM B TPY/IM, KOTOPBIC HOSBIISFOTCS TIPH OBICTPOI
xoap0e. Ilocme ocMmoTpa Bpad cyuTaeT, 4TO y TallMeHTa OOJNBHOE CepAlle M Ha3Ha4yaeT
9MIeKTpOKaparorpaduio mpu Harpyske. B nrore OKI' noarsepmn Hamure OONIE3HN cepira.

IMocne pasroBopa ¢ GOIBHBIM M OCMOTPA, Bpay BBIBIII BO3MOKHOCTb HamM4ws Oose3Hu B 0,5.
Tocne aHanmM3a pe3ysnbTaTa JEKTPOKapMOrpaduy U UCXOAS U3 JAHHBIX O PACIPOCTPAaHEHHOCTH
Oone3HH cepua ¢ MOXOKMMHM CHMITOMAaMH M HATUMUHsl OOJNE3HM y TAIMEHTOB C CeMeifHOM
TIPE/IPACIIONIOKEHHOCTBIO, Bpau BISIBUI BeposiTHOCTH Oone3nu B 0,97. Jlanusie o TPR - 0,70 u
FPR - 0,20 OKI" mo3BossII0T TOUHEE BBISICHATH BEPOSTHOCTB.

INpumennB nanHble 3Ha4YeHus (opmysa baiieca) momyuaem crnemyrommii pesyastar - 0,99.
Ecm Bocnipon3sBecTr BHIUKCIICHUS [UTS BEPOSITHOCTH, KoTopasi Oyzer paeHa 0,70, a ve 0,97 npu
COXPAHSIOIIMXCSl  OCTAIBHBIX 3HAYEHWSX, TO moilyduM BepositHocTs 0,89 - m3MeHeHue
3HAYMUTEIIBHOE.

2. Cdepa pexiambl.

Kaxnpii  nenp yepes CMM  Mbl  BeTpedaeMcss € pasHOTO  BHJA  pEKIaMaMH.
3anHTEPECcOBaHHOCTh JIFOZIH B KOHKPETHOM IIPEIMETe, a TAKKe MAacIuTad peKiiambl MMEOT
OIIPEIEIICHHYIO0 BEPOSITHOCTD YCIIBIIATE 00 TOM IpeaMeETe.

[pennonokum, BEpOATHOCTb TOTO, YTO CPEIHECTATUCTHYECKUIA KUTENb TOPO/Ia, 32 OAUH JCHb
YBUIIUT OTPEZICIICHHBIA peKIaMHbIi porvK, coctasisieT 1 % . Ilo 3akony [lyaccona nomyuaercs,
yro 3a 100 mueit stot pormuk yBumart: 1 pa3 - 37 %, 2 paza— 18 % , 3 paza— 6 % u T.11., B LIe7IoM
nipuMepHo 63 % Hacerenus ropoaa. Ho ckombko gesnosek ero 3arnoMusat? C 0HOro mpocMoTpa
PEKIIaMBI TIPOIYKT 3aIIOMHHAOT HEMHOTHE, K TOMY K€ 3HATh - HE 3HAYMT MPEATIOUYUTATh. Pexiama
TpeiHa3HaYeHa Il MeHee 00pa3OBAHHON YacTH HACENEeHHs, IOTOMY YTO, Yallle BCErO, OHU HE
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3HAIOT O CYILIECTBOBAHUH aJIbTEPHATHBHBIX MPOIYKTOB U IIO3TOMY HE MOTYT BBIOPATh TO, YETro He
3HAIOT.

IIpumep 2. B oxHoM ropose cymiecTtByet 15 kuHoTearpoB. Kunoreatpst «mo3uony,
«bpykmua» u  «Kypax» wu3BectHbl Oonbmie apyrux. O CyIIeCTBOBaHWM JAPYTHX
KAHOTEATPOB, KOTOpBIE TAKXKe XOPOIIH, 3HAIOT TOJBKO KHHOMaHbl. CiydailHble IKe
TIOCETHTENN KHHOTEATPOB, KOTOPBIE OOBIYHO CMOTPAT (HIBMBI y ce0s J0Ma, 3HAOT
TOJNIBKO O cymecTBoBaHuu «Umosuonay, «bpykimuHa» u «Kypaxa». [lomyctum, uto
3aBTpa TPH THICAYN YEIOBEK COOMPAETCs IMOCMOTPETH IpeMbepy (HiIbMa B KHHOTEATpE.
W3 obmero umncna mocerutencit: 1500 nenureneir u 1500 oObrunsie. Tak BoT, 1500
CIyYaiHBIX TOCETUTEeNeH C BEPOATHOCTBIO | / 3 BBIOEpYT omuH W3 Tpex Hambosee
u3BecTHbIX KuHOTeaTpoB. M3 Hux 500 okaxyrcsa B «Wmto3uone», 500 B «bpyknune» u
500 B «Kypaxe». A 1500 menmreneir ¢ BeposTHOCTBIO | / 15 BEIOCpYT OmuH 13
nsATHaAUATH KuHOTeatpoB. CienoBarenbHO, B «Mmmozuoney», «bpykmune» n «Kypaxke»
okaxercs o 600 uvenoBek, a B ocTaibHbIX 12 kuHOTeaTpax - mo 100. CriemoBaTensHo,
HaVMeHee OCBEJIOMJICHHBIC MOTPEOHTENN NMEIOT OolbIee 3HAUCHHE, MO CPAaBHEHHIO CO
3HaTOKaMHU.

3. Boennoe sie10

Co MHOTMMHM pa3fielaMi  MaTeMaTWKd TEeCHO CBS3AHO — ApTWUIEPHIICKOE  JIeo.
Hempon3BombHBIEC H3MEHEHIS MHOTHIX [TApaMeTPOB BIMSIOT Ha JIBIKCHHE CHAPSIA, CTICHUAIGHBIC
CIIOCOOBI BBIUIICTICHIIS TATOT TOJBKO YCPETHEHHBIHN pe3yNbTaT, Ha IPAKTHKE JKe JAeHCTBUTEBHEIC
3HAYEHHS BEIMYMH MMEIOT HeOOJBIINE OTKIOHEHWS, JaKe B CIlydae Oe30MMOOYIHON HABOIKU
Opyaus MOMAJaHue B LEIb COBEPIICHHO HE SBISETCS TapaHTUPOBAHHBIM PE3YJbTaTOM.
Bosnukaer He0OXOAMMOCTb OLEHKHM KOJNMYECTBA CHAPSIOB, TPeOYEeMbIX ISl BBIIOIHEHHUS
yueOHOI 1 60eBoi 3a1aur. JIydImM NOMOIIHIKOM B 3TOM JIeNie SBISIETCS pa3/ie MAaTeMaTHKH
- Teopus BepositHOCTH. Bo Bropoit mMupoBoi BolHE aHHas TEOpHs ChIrpaia OrPOMHYIO
HPAKTUYECKYIO POIIb.

Mpumep 3. J{ns Toro 9T00BI COUTH CAMOJIET OJTHMM BBICTPEIIOM, COJIAT JOJDKEH MPOOUTH
TOIUTMBHBINA 0aK, IOTOMY YTO OH SIBJIISIETCS CaMbIM CTaObM MecToM. Ho mpu 3TOM BeposITHOCTh
COWTBH CaMOJIeT OJTHUM 3aJIIOM OYeHb Maya. IIpr MaccoBOM jke OOCTpEIMBAHWH, BEPOSTHOCTD
JIMKBUIIMPOBATH CAMOJNET 3HAYMTENBHO yBenMuuBaercs. JOMycTHM, BEpOSITHOCTb HCTPEOUTH
CaMoJIeT OJTHUM BHHTOBBIM py»kbeM coctarisieT 0,005; Torna BeposiTHOCTL poMaxa Oy/IeT paBHa
0,995. Temepp cnmemaeMm mpedmnonokeHue, 4to ooctpen mpom3somar 400 cTpenkos; Toria,
BEPOATHOCTH TpoMaxa 6yzer cocranmats 0,995 ~ 0,13. Taxum 0Gpa3soM, BePOSTHOCTH COMTH
camoJeT otHuM BbIcTpenioM paBHa 0,87. Ilpu coBepienuu 3 — 4 BBICTPEIIOB, LIAHCOB Y CaMOJIeTa
3aLIUTUTHCS HET.

HUcnonb3oBannast mureparypa:
1. Tnenenko b.B. u Xunuun A S, DieMeHTapHOE BBEICHUE B TECOPUIO BEPOSITHOCTEH, 3 M3]L.,
19521
2. Oysuc K. I, Coxc I'. K. mu Ilpunatue pelueHuil B MEULMHE: BEPOATHOCTHOE
METUIIMHCKOE 000CHOBAHHE.
© O.U.Cwmna, I 1. Munraszosa, H.B.Koxxemanos, 2017
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YK 521313
A.U. XoxiioB
Acrmpant 2 kypca MHCTHTYyTa «H()OPMATHKN 1 BBIYUCITUTEIEHON TEXHUKID
OI'OOY BO «Cubupckuii GenepabHbIi YHUBEPCUTED)
I'. Kpacnosipck, Poccuiickas deneparmst
C.A. KoBaneBn4
Acmpant 2 Kypca MHCTUTYTa «IH(OPMATHKH 1 BBIMUCIIUTEILHON TEXHUKID)
OI'OOY BO «Cubupckuii GenepaabHblil YHUBEPCUTED)
I'. Kpacnosipck, Poccuiickas deneparmst

BJIASIHUE HAYAJIBHBIX YCJIOBUAM HA SJIEMEHTBI OPEUT

Beenenne

JIBIKEeHHe KOCMHYECKOT'O arapara siBISIETCSl BECbMa CIIOXKHBIM MPOLIECCOM, U aHATUTHYECKOEe
HCCIIEIOBAHNE JIBUKEHNSI TAKOTO THIIA MPEJICTABIIIET CYILECTBEHHbIE TPy JHOCTH. Basknehmmum
U3 HUX SBISIIOTCS He C()epHYHOCTh 3eMJId, CONPOTUBIEHHE arMocdepbl, pUTshkeHue JIyHbl 1
CorHila 1 cBeToBoe AaBneHue. J{o mocneaHero BpeMeH: B OOJBIIMHCTBE padOT OrpaHMYHBATUCH
YaCTHBIMH CITyJasiMH, TAKAMH, KaK JIBIPKEHHE CITyTHIKOB TI0 KPYTOBBIM OpOUTaM, aHATUTHIECKIES
HCCIeIOBaHNsT BO3MYILEHHI OpOUT CITyTHHKOB, O€3 yueTa CxKaThst 3eMIIH, U T. 1.

Perienne 3amaun B oOwem ciydae, 0e3 NpUBJICUYEHHS! OBICTPOACHCTBYIOIMX SEKTPOHHBIX
MallliH, KpaiiHe 3aTpy[HUTEIbHO. Ha ceromusiHuil JeHb aHAIOroB METOIMKU U pacueTa Ha
ObicTpozielicTBYrOIIeH 1M(POBOM MalMHE JBIKEHHS HCKyCCTBEHHOIO CITyTHMKA 3eMIIH
MHOYKECTBO. 32 OCHOBY JaHHOW MareMaThueckod mozen, oepyrcs Tpyabl AxceHoa E.IT. On
OJIMH W3 MEPBBIX MPEIOKII METOJ] pacyueTa JABIKEHHs] UCKYCCTBEHHBIX CITyTHHUKOB 3eMJIU IpU
YCIIOBUU JIBIKEHHUsI €€ BMECTe ¢ 3eMJIeH, 1 OTKIIOHEHHs MOJIs TArOTEHHs OT LIEHTPAIBHOIO, HO
npeHedperan Bo3MylIeHHsIMUA okasbiBatonmMu CosHieM u JIyHOH, Tak Kak 9TH BO3MYILECHUS
OYEHb HE3HAYNTEIIbHBL

JlaHHas CTaThs MOCBSAIICHA MCCICIOBAHUIO XapaKTepa 3aBUCHMOCTH HJIEMEHTOB OPOMTHI, OT
HAYaJIbHBIX YCIIOBHI, a TAK )K€ ONPE/ICIICHUE BIMSHIUS HAYaIbHBIX YCIOBHI Ha AJIEMEHTBI OpPOUTHI,
TIPUMEHHUTEIBHO K AJUIMITHYECKUM OpOUTaM HCKYCCTBEHHBIX CITyTHHKOB 3EMITH.

Boruncienne KoOpIMHAT Yepe3 MOJTyYeHHbIE 3J1eMeHThI OpOUT

DJieMeHTBl OpOUTHI, @ CIIEIOBATENIbHO U KOOPAMHATHI X, Y, Z, X, Y, Z KOCMHYECKOro armapara
MOryT OBITH OIpeNeNeHbl JBYMsi croco0amu. Bo - MepBbIX, MX MOXHO BBIYHMCIUTH, JUIS
OIPEIENIEHHOTO MOMEHTa BPEeMEHH t = £, TIPU YCIIOBHH, YTO JAHbI OJIOKEHHUE CITyTHUKA M €0
ckopocTb. Bo - BTOpbIX, OHM MOTYT ObITh HAlJIEHBI IO HAOIOJEHUAM KOCMUYECKOIO ammapara.
Ho Hac uHTEpecyeT nepBbIii criocoo.

Bbruricrienrie HOBBIX KOOPIMHATHI X, Y, Z, X, Y, Z KOCMHYECKOIO allrapara yepe3 HEKOTOPBI
MPOMEKYTOK ¢ OCYIIECTBIISETCS CIIEIYIOIIMM 00pa3oM:

1. HUcnonmp3yss HayanbHble KOOPAMHATHL  Xg, Yo, Zo, X0, Vo, Zo W Bblpakas u3  (2)
HPSIMOYTOJIBHBIX KOOPIMHAT &, 1o, Wo MOITyHaeM:

_ (x02+Y02)
SO - 1 - )
__(z9—co)?
(x0%+y02)
No = B (zg—c0)? -1 )
(x0%+y02)
wy = arctg (&)
Xo
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2. Hccnemys mepBble HHTErpaibl Qq, @y, @3 (2) - (5) mepexomuMm K ONpEAesieHHIO
IIPOMEXKYTOUHBIX 3HAYEHHUH 2JIEMEHTOB OpouT &, &, §:

2 2
a= _%’éz =1+ G 8= ot = s
3. Haxonum 3HaueHus S7IeMEHTOB OpOUT a, €, S, €:
a=a{1-201-éeH)1 -8 -&*(1-e>)(1-33)[(3—-58%) +e2(1—38%)]},
1-e?= (1-6){1-28%(1+36%)(1—-38%)—&*(1-35>[(5-65%)+

82(14 — 2482) — 8*(3 + 28%)] + o(%)},
s=yT— (1= 80){1 + £252(1 — 67) — £452(1 — 282)(1 — 82)? — £202(1 — 732)} + 0(%),
£= c

a(1-e2)’
5= £4@( 2est — 4e*s? + 2e* — 14e?0%s* + 16e%02s? — 2e2%0?% — )
16e2s* + 20e?s? — 5e? + 140%s* — 16025 + 202 + 14s* — 16s% + 3
+e2e(2e?s? —e? — 25?2 + 1) + e + o(&d),
I'ne a — Gonbuas nosyock 0outel KA, e - skcrientpucuter. [IpencraBneHHbie (JOpMyJIbl Jar0T
HaM 3HAYEHHS STIEMEHTOB d, ¢, S, € C TOUHOCTBIO JI0 & * BKITFOUMTENBHO.
4. Beruucisiem HadamsHeie cropoctr KA &y, g, g

aea,(1-e2)siny [1-k3sin2y

J(1+€ cosp)? !
. (s-yd)oy cos 6 |1-k?sin2y
n= J(1+dsin )2 ’
J =&+ cnp?,
. asz

W=
(2+c)(a-m)
5. C momoutso &y,7g, Wg, € 1 MOITYYCHHBIX paHee MEPEeMEHHBIX BBIYHCIEM HadabHBIC
3HaueHMs apryMEeHTa [IUPOTHI 1iepurest 6y 1 UCTHHHOW aHOMAIIMH g :

ae(1-e2)Joé,

Yo = arctg ,
uay[Epe—a(e—e)]? [1-kZ(1-x2)

Xx(s=yd)JoTo

6y = arctg
o1(s=noyd) |1-kix?
6. BbmucisieM E dKCLEHTPHYECKYIO aHOMauuio, M Cpe[HIO aHOMauio, M, CpenHioro
AQHOMAJIMIO B HAYa/IbHBII MOMEHT BPEMEH, Ha 3TOM 3Tarle 3a/[aeTcsl apamerp t;

_ 1-¢ YY)\ _ eVi1-g’siny)
Mo = 24rctg (\IHE tg (2)) (1+2cos(¥))
Yol + v90 + TiSL yisin (i) + XL, yicos (i-6),
M = no(t - t0)+M0,
E=e'sinE+M—ypp — Y= 2ysin (i) + ¥, yisin (i-0),
BeIuicrieHre epeMeHHsIX e %, g, U, Wo, ¥, ¥ TPEICTaBIeHO B [2. cp. 89]
7. BbruuciisieM 0 - 3HAYCHUSI apTyMEHTA IIUPOTHI TIEPUTESt U ) - ICTHHHOM aHOMAJTHH,
8. B 3akmounTesbHOM uacTh HaxomuM ¢,1), w, g‘ ,7,@ ¥ BBIUUCISIEM TPSIMOYTOJIBHBIC
KOOPIMHATHI X, Y, Z, X, ¥, Z.
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JyieMeHTbI (PyHIAMEHTAIBHON CHCTEMBbI

Ilpn pemiennm psiga MPAKTUIECKUX 3aad  BO3HUKAET HEOOXOIMMOCTH HCCIEIOBAHHS
XapakTepa 3aBHCUMOCTH 3JIEMEHTOB OpOWTHI, OT HAayallbHBIX YCIIOBUH, & TaK ke OMpeerieHne
BIIMSTHUST HAYQTHHBIX YCIIOBHI Ha 3JIEMEHTHI OPOHTHL.

[TycTh y HAC €CTh HEBO3MYIIICHHOE YPaBHEHHE.

y=fty)

JloGaBrsieM Mastbie BO3MYIIICHHUS B IPABYO YacTh

y=f(ty)+58f(6y),

& — manblit napamerp. Miiem perieHst BO3MYIICHHOTO YPaBHCHHUS B BUIIC:

_ 5 2 3

y=7+6y1+86%y,+67y3 +

TJIe y - pelieHre HeBO3MYIIICHHOTo ypaBHenwst. [lozicrasisieM () B (BO3MYIIICHHOE YPaBHEHHE)
TOJTy4YaeMm:

< . . . ~ d
y+&ﬁ+yh+5%@+m=f&J%ﬁ£@M+5Wr+Vk+~J

1af
262

8 [ 5) + L2 Gy + 82y, + ) + 358 Oy + 82y, + ) 4 |

Crpynmupyem ciaraeMsie 110 CTCICHM & :

— Oy + 6%y, + 83y + )2 +

L y=f,
. a ~
2. 6y, = a_fY1 + (&),
2. __ 1af %
3. 5-}’2— }’2 ZayZY1 ay}’1
U T.IL

ITomyyaem cucTEMBI JIMHENHBIX YPaBHEHUH

. a ~
Y1 = _fY1 + f1(t, 9),

_op 1oy of,
Yo =gy ve tigavt t 5,0

Pernierrie KOTOPHIX MOKHO MPEICTABUTH B BUJIE

yi = X (e (D),

i o . a
[ne ¢'(t) ectb GpyHIAMEHTAILHAS CHCTEMA PEIIEHUH Y = é .
Perienue 310l yacTi MOKHO MOTyYUTh KaK MPONU3BOIHYIO 110 HAYAIBHBIM IapaMeTpam:
a (ay) _9f 9y
at\ay) oy oy
. _of
X = 3y X
9y _ ay ay ay ay By
oxg §01vay 902’62 §03vax <P4’a< = Q5,7 979 = Ps-
Bosmymiaem Kerepoy 3agauy.

O003HauUM yepe3 y — IPyIIy 3JEMEHTOB X, Y, Z,X,Y,Z COOTBETCTBYIOIIMX HaWICHHOMY
PILCHHO.

MBbI 3HaeM, 4TO KOOP/IMHATBI i CKOPOCTh X, Y, Z, X, Y, Z MOXKHO OJIHO3HAUHO BBIPA3UTh Yepe3
aJIeMeHTHI opouT a, e, M, 2, w, i.
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Torna muddepentman st ¥ 1o Ha4albHBIM JaHHBIM Oy/IeT UMETh BUIT:
6y 9y da 837 de 0y OE ay 00 0y 0w | 0y 9i .
o) = 34ax, T 9eax, T o5 3%, T andxe | dwoxy T ol omg’
3y da y9¥0e 0y 0E | 9y0a , 030w , 0 di
( ) = 5asze T acom T ar a7 T 0n 0k T awar, T ol 7’

CHaqana BBIYHCIIIM HEMOCPEICTBEHHO MATPHILy ¢ 36 YaCTHBHIMH IPOM3BOIHBIMU MOJIOKEHHUS
JIBYX TeJT U UX CKOPOCTSIMU:

x = PX 4+ QY,%x = PX + QY.

B ypaBHeHun Bektopel P u @ - CTaHZapTHbIE OPTOHOPMHPOBAHHBIC BEKTOPHI M3 TPOMKU
BEKTOPOB P, (, R KOTOpBIE OIPEIEISIOT OPUCHTALMIO B IPOCTPAHCTBE OPOUTHI M KOTOPBIE TAKKM
00pa3oM 3aBUCAT TOJIBKO OT TPEX JIEMEHTOB OPOUTHI, I, w, {2, a BeKTOpbI P 1 (0 3aBHCAT OT Tpex
JIPYTUX 3JIEMEHTOB OpOUTHI @, €, My BhIpaKeHHbIe uepe3 X, Y:

X = a(cosE —e),

Y = avl —e?sinE,

rae E 310 sKceHTpryeckas aHoMausl CBsi3aHHas ¢ BpeMeHeM uepes3 ypaBHeHue Keruiepa

g=nt+My,=E —esink,

r=a(l —ecoskE).

I1powusBoHbIe 1O BpeMeHu i g 1 E

. . na . (a’ensinE)
‘g:n'E:T'r:7‘r X
na?sinE o _ na?vVi-e? cosE

X=- Y =
r T
Takum 00pa3oM (yHAaMEHTaTbHAs MAaTPULid R COAEP)KUT YacTHBIE IIPOM3BOAHBIC OT 0x U 0X
T10 BIIeMeHTaM OpOuTHI [15].

Tabmmua 1. dyHnaMeHTaIbHAs MATPHIIA IPOM3BOIHBIX IO SJIEMEHTaM OpOUTHI.

/ da Jde | /oM, / di Jow | /o

dx 1( 23 .t> LP x (Xsin w QX —PY| V.
/ a\x x + MQ n +Y cosw)R +(;"
dx’/ —i(x Lp n (ﬁ) Xsinw 0X —y
Zaxt +MQ r +Ycosw)R - PY +(;"

) '

Tenepb paccMOTpUM MHBEPCHIO MaTpHLbl R. JIpyriuMu cioBamu, Mbl BBIMUCIMM 36 YacTHBIX
MIPOU3BO/IHBIX OT 6 NIEMEHTOB OPOUTHI OTHOCHUTEIIBHO MOJIOKEHHS U CKOPOCTHBIX KOMITOHEHTOB.
[15].

Ecmm sra dopmyria BeImucaHa SBHO, MbI MOJTy4aeM YacTHBIC MPOU3BOIHBIC OT AJIEMEHTOB
OpOMT OTHOCUTENIBHO HAYAIBbHBIX KOOP/IMHAT.

Tabumia 2. DreMeHThI MaTpuiibl R ™1 yacTHbIe TIpoM3BO/IHbIE aaﬂ aa%

da 2a? da  2x
ax_ 13" dx _nZa

de Vl1-—e?[ . . de V1—e?

—=———|QX - PY — PY — QX ++/1 — e? ]

dx na’e [Q s 9%  nale [ ¢ ¢

a
+ny1—e? (;) xl
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o [(PY — QX) cosi + g—f)] o [(PY — QX)cosi + %]
ox na?v1—e?sini 9% na?v1 —e?sini
oMy _ +1[ o xt oMy _+1[ o
dx  na? x His dx  na? X ex
1—e?) . . 1—e?
+ (ef) (Lp+ MQ)] - (ef) (LP + MQ)]
do 1 Vl—ez(LP+M ) oo -1 Vl_ez(LP+M)
dx ~ na? e Q 0x ~ na? e Q
4 coti 0x + coti Ox
V1 —e2? 0i V1 —e2? 0i
[3X0] _ -1 0x [sX0] _ +1 ox
90X na?y1 —e?sini 9t 0% na?\1—eZ?sini 0t
B Tabmmiie MCTIONB3YIOTCS YIPOILEHHS! BUJIA:
2
L =a7(ecosE —1—sin? E),
__a’sinE _
= (cosE —e),
. 4
L= nris(e —2cosE +ecos?E)sinE,
g _ _ nat 2_ 4 _ 2p_ 3
M_r3@(e 1—ecosE + 2cos*E —ecos’ E).
0y day
Tenepb ISl TIONyYEHHUST a9y HAM HEOOXOMMMO BBIPA3UTH SJIEMEHTHI OPOUTHI UEpE3
HayaIIbHBIE YCIIOBHS.
[puBeeHHbIE BEIMMCIEHHS BO BTOPOH IVIABE TIO3BOJISIOT 110 32aHHBIM HAYATbHBIM YCIOBHAM
X0, Y0, Z0» X0, Yo, Zo OJTHO3HAYHO OIpeIeTUTh JNIEMEHTHI OpOUTHI

a,e, My, 1, w, {2 COOTBETCTBYIOIINE HEKOTOPOMY MOMEHTY BpeMeHH t = t,. PaccMoTpuM Temneps
00paTHyIO 3a/1a9y OINpEIe/ICHNS IEMEHTOB OpOHTHI 10 33/ITAaHHBIM HAYAJIEHBIM YCIIOBHSIM.
CocraBiM CBOZIKY (hOpMYII, KOTOPBIMH CIIEIYeT TIOIB30BAThCS MPH BBIYMCIICHUH SJIEMEHTOB
OpOUTBI 110 33/IaHHBIM HAaYAJIbHBIM YCJIOBHSIM, COOTBETCTBYIOIIMM HAYaIbHOMY MOMEHTY t = t:
C1 = YoZo — ZoYo,
Cy = 2o — XoZo,
C3 = x9Y0 — YoXo,

C=JTHT+G

C . C .
tan2 = —=2,cosi==2,0<i<m,
C, c

vo =5 + 3§ + 25,10 =/x§ + 5 +25,

. XoXo+YoYo+2ZoZ b4 ™
sinf, = XoZo®YoYorZoZo T o 6, <%
ToVo 2 2
2 o2, 5212
rgvg- (x5 +y§+25)
cosfy = ——m——,

ToVo
TV T
k0=—oﬂo<2,a= 0

2-ky
e=+/1—ko(2—ko)cos28, =+/(1—ko)?+ko(2— ko) sin? 6,
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ko cos? 6y—1
cos9y = +——2—,

ko sin 8y cos B,
! e

sind, =

ko sin 6y cos 6,
tgly =—0——
9o kocos20y—-1
w =Uy — 190,

_ X0 CO0SN+YyysinQ Zo

cosuy = ———,sinyy = ——,
To Tosini
Ey 1-e Yo
tg—= |[—tg—.
9 2 1+e 9 2

Ilpu pacuere mo stum (opMmyaaM HeOOXOIMMO YUHMTBIBATh, YTO 3HAK Sin {2 coBmazaer co

E
3HaKoM BeNM4HHbI Cq, @ 3HaK COS 2 POTHBOIIONOXKEH 3HAKY BEJMUMHBI Cy, KPOME TOTO, YIJIbI 7"

Y o
u ?0 JIOJDKHBI JIEKATh B OJJHOW YETBEPTH.

Tenepb MbI 00J1a1a€M TIOITHBIM HA0OPOM JAHHBIX JUISl TOTO UTO OBl BBIUHCIUTE AU hepeHman
IUTSL Y TIO HA9aITHHBIM JTAHHBIM.

BeruncnutenbHbie Oepali NPOBOAMMBIC B XOZE OMPEICICHHsT KOOPIUHAT KOCMITIECKOTO
anmapara, a TaKKe OIpPEICNCHHUs BIMSHUS HAYaJIbHBIX YCJIOBHH Ha 3JIEMEHTBI OpOUT
HPOBOIMIIKCH B IporpamMmmHoi cpezie Reduce. (Ruduce - 310 nHTEpaKkTHBHAS CHCTEMA TSt OOIIHX
anreOpanyeckux BbraucrieHuil). BosmoxkHoct Reduce mno3Bomwm pabotate ¢ - psinamu,
TO3BOIIIIO YBEIMYMTH TOYHOCTB y3KE CyIIECTBYIOIMX pacueTos ¢ £ 10 £12 BrmounTenbHO, T.€.
TPY pacyeTe pearnbHbIX KOOPAMHAT KOCMIYECKOro anmapara MorpelliHOCTb COCTABUT MeHee | cM.
YTO SIBJISETCS BEChbMa CYIIECTBEHHBIM B CBSI3M C PEIICHHE MPHKIAIHBIX 3a7a4 €KEIHEBHO
BBINOJTHSIEMBIX KOCMHYECKUMH aIlapaTamu.

3akiioueHue

Vcrons30BaHue JAHHBINA MOJIEINH TIO3BOJISIET OCYILIECTBUTH MOUCK MPOMEKYTOYHBIX KOOPIMHAT
CITyTHHKA TIPH 3aaHHOM BPEMEHH ¢ C Y4eToM TakuxX (pakTopoB Kak He CHEPHUHOCTb 3eMI U
HECHMMETPUYHOCT CEBEPHOTO M IOXKHOIO IONyIIapuid. lIcronb3oBaHWME YHCIEHHO -
QHAIMTHYECKHUX METOJIOB PacueTa Pea30BaHHbIE C IIOMOIIBIO MTAKETa KOMIILIOTEPHOIT areOpel,
TMO3BONIAIOT TPOM3BECTH GONee TOYHBIE BBIUUCIEHHS TOPAAKA €12, YTO COOTBETCTBYET
OTIpe/IENIEHHI0 KOOPIMHAT € TOrpemHocThio o 1073MM, B cBorO ouepenb B cBoel padote
AKCEHOB JIOTyCKalT OlTMOKY MOpPSIKA HECKONBKUX CAHTUMETPOB 1 HCTIONH30BaT PAcueThl JIo 7.

Bubsmorpaguyeckne cCbUIKH
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2. Axcenos E. I1. Teopust IBIKEHNSI HCKyCCTBEHHBIX CItyTHHKOB 3emin / E.IT. Axcenos - M:
Hayxka, 1977 .

3. Akcenos E.IT. [TpomerxyTo4HbIe OpOUTBI HCKYCCTBEHHBIX CITyTHUKOB 3emin / Kocmuueckue
uccnenosanust / E.IT. Axcenos, E.A. T'pebenrnkos, B.I' [lemun T. 2, Boim. 1, ¢. 3. 1964

4. bopnosuiiHa T.B. Teopus [ABWKEGHHS HCKYCCTBGHHBIX —CIyTHHKOB 3emy  //
Amnanutnueckue U unciennsie Metoznl / T.B. Boprosuiisiia,B.A ApmromieB — Tomck: Tom. Vi -
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E.N. Byrukos - CII6,: CII6I'Y, 2007r. 6. [levun B.I'. [IpmkeHne HCKyCCTBEHHOTO CITyTHHKA B
HeleHTpaibHOM 1onie Tsiroterust / B.I' lemun - Yamyprust: Yal'V,2010 T
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© A.M. Xoxinos, C.A. Koanesuu 2017
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YK 620.193.46
C.II. byrnaes
Crynenr 3 kypc. UpHUTY, 1. Upkytck, Poccuiickas deneparmst
E. A. Anuudepon
Kx.h., mouent UpHUTY, r. Upkytck, Poccuiickas deneparmst

AHAJIN3 KOPPO3MOHHOI'O BJIMAHUA NPUPOJHBIX PACCOJIOB HA
ABTOMOBWIBHYIO CTAJIb

ITpoGriema 00neeHEHNST aBTOMOOMIIBHBIX JIOPOT, HA CETOHSIIHUI JIeHb, SIBISIETCS OCOOCHHO
aKTyanbHOH. [l perenHys TaHHOM MpoOsIeMbl MPUMEHSIETCSI MHOJKECTBO METOJIOB M YaCTHBIM
CIlydaeM SIBJICTCS HCIIOJIb30BAaHKE MPUPOIHBIX paccoioB. OHM HAIUIM IIHMPOKOE NPHMEHEHHEe
KakK MPOTHUBOI'OJIOJICAHBIE MAaTE€pUAIbI 110 IIPUYMHE TOI'0, YTO JAHHBIC PacCOJIbl UMEKO B CBOEM
COCTaBE BBICOKHE KOHIIEHTPAIMM XJIOPUAOB Kamblsl W MarHwsA[l]. OgHako HCIonp30BaHKe
TIPUPOJTHOTO PACCOIA C IAHHOW LIEIIBIO BBI3BIBACT PsiJ] BOIPOCOB M BAKHEHIIINM U3 HUX SIBJISCTCH,
KaKUM 00pa3oM OyZeT OKa3bIBaTh BIFSTHHE PACCOT HAa aBTOMOOIIIBHYIO CTalb.

Ilens Hacrosiieit paboTbI COCTOUT B TOM, YTOOBI OINPENETUTH KOPPO3HOHHYIO aKTMBHOCTH
TIPUPOJTHOTO PACCOJIa.

PentreHo¢:TyopecieHTHBIM METOIOM OBUT YCTAaHOBJICH 3JIEMEHTHBIH COCTaB CTAJIM, KOTOPbIi
npuBeEH B Tabnmue 1. AHaM3 CTaM NpOBENM Ha MOPTATHBHOM PEHTICHO(IIFOOPECLIEHTHOM
criektpomerpe S1 TITAN.

Tadmmua 1. D1eMeHTHBII COCTaB CTAJIN.
Jj1eMeHT Fe Si S Ti Cr Mn Cu

Conepixanne, % | 99,24 0,25 0,12 0,12 0,04 0,15 0,03

Onpenemnsnmch Takue HapaMeTphl Kak CoAep KaHue skere3a 1 001I1ast JKeCTKOCTb. Y CTAHOBIICHO,
YTO CcoziepKaHue xkeresa cocrapisieT 0,22 r/ 11, a 001as )eCTKOCTh COCTABISET S MOk / 11[2].

Koppo3roHHast ~aKTHBHOCTh ~ HCCIEAOBATACh METOJAMU  JIMHEHHOH —TONSApH3alHH U
LIMKJTIYECKOH BOBTAMIIEPOMETPUH Ha CepHH pa30aBIeHHBIX PacTBOPOB paccoia. B xone paboTs
ObLT KCTIOJIB30BaH MOTEHIMOCTaT - rajibBaHoctat PGSTAT 302N.

CKopocTh KOppo3uH ObLIa yCTAHOBIICHA METOJIOM JIMHEHHOM MOJSpU3aliii. Y CTaHOBIICHO, YTO
10 Mepe BO3PACTAHUS KOHIICHTPAIMK Paccoiia CKOPOCTh KOPPO3UH yMEHbIIAeTCs. Pe3ysbrarsl
HCCIIeIOBaHMS IIPEICTABIICHBI Ha PUCYHKE 1.

Puc. 1 3aBUCHMOCTH CKOPOCTH KOPPO3UHU OT KOHIIEHTPALMHY Paccora.

29



Bbulo crenaHo MPEAroNoKEHUE, YTO YMEHBILIEHHE CKOPOCTH KOPPO3HM IpU  OOJBILIMX
KOHIIGHTPALSIX BO3HUKAET BCIIE/ICTBHE TTACCHBALIMK IOBEPXHOCTH.

ITpu roMoIIIH METO/IA IIUKITMYECKON BOIBTAMIIEPOMETPUH OBLIO YCTAHOBJICHO, UTO MACCHUBALIHS
MOBEPXHOCTH HAOJIOZaeTCsl TONBKO IPH BBICOKUX KOHLEHTpalusx(puc. 2). YCTaHOBIIECHBI
TMOTEHIMAJ TACCUBALMK U TOK TIACCHBALMH, KOTOPBIE PaBHbI cO0TBETCTBEHHO 90 MB 11 50 MA.

Puc. 2. luxmaeckast BorbTamMIeporpaMma IpupoIHOTO paccora.

Bpimme n3n0)xeHHOE HAOMIOGHHE MO3BOJIIET HAM CHENATh 3aKII0YEHHE O TOM, Y4TO Haubomee
PpalMOHANIBHBIM CIIOCOOOM MPUMEHEHHUs paccosioB B KadectBe [IIT'M OyneT ucronb3oBaHue ero
IIPH BBICOKUX KOHLICHTPALIHSX.

B kayecTBe cpaBHEHHS yCTaHABIMBAIACh CKOPOCTb KOPPO3UH 5 % pacTBOpa XJIOpHA HATPHS,
koTopast coctasisieT 0,34 MM / TOJ, YTO SIBIISICTCS BBIILIE CKOPOCTH KOPPO3UH IIPHPOIHOTO paccolia
TIPH JTFOOBIX KOHIIGHTPALHSIX.

Ha ocHoBe mnposenanHOl HCCIEIOBATENBCKOM pabOTBl MOXKHO —CHENaTh BBIBON, HTO
NpUMeHeHne paccosioB B kadectBe [II'M sBisiercss JOMYCTMMBIM, OJJHAKO pAlMOHATBHBIM
pereHreM OyzieT HCTIOb30BaHNE BBICOKOKOHIIEHTPHPOBAHHBIX PACCOJIOB.

CrucoK HCNoJIb30BAHHOM JIUTepaTyphI:
1. A. H. bapanoB [u ap.]. [loiydeHue JIUTHEBBIX MPOIYKTOB M3 CHOUPCKUX PACCOJIOB IUIs
SKOJIOTH3AIMH TPOM3BO/ICTBA amomunmst. - Mpkytek : Upl TV, 2004. - 125 c.
2. PJI 39 - 23 - 1055 - 84. UHCcTpyKims MO METOAaM aHAIM3a MHHEPAIBHOIO COCTaBa
TUIACTOBBIX BOJ] M OTJIO’KEHHSI COJIEH.
© CII. Byrnaes, E.A. Autmcdepos, 2017

YK 661.665
O.1. oo, K.x.H., npodeccop kadeapsl xumuyeckoid Texnonorun UpHUTY
B.B. Boknaxkenko, CtyzieHt 3 Kypca kadeapsl xumudeckoid rexHosoruu MpHUTY
r. Upkytck, Poccuiickas deneparmst
N.0. Jouwnos, Actmpant xadenps! dusuxu IpHUTY

YIJIEPOJUCTBIA BOCCTAHOBUTEJID JIJIS
IMPOU3BOJICTBA KAPBHAA KPEMHUSI HA OCHOBE AKTUBUPOBAHHOM
HE®TEKOKCOBOI MEJIOYH

KapOun xpemHus - 5TO Marepuai, OONaiarolMi Ype3BbIYAMHO HIMPOKHM KOMILIEKCOM
TIOJIC3HBIX CBOKCTB: AJIEKTPOTEXHMYECKNX, AHTUKOPPO3UOHHBIX, IPOYHOCTHBIX. biiaronapst stomy
OH BCE IIMpE BHEAPSACICS B COBPEMEHHYIO TEXHUKY. DBbIcOkas TBEpIOCTb MO3BOJISIET
UCTIONB30BaTh €ro Kak abpasuB, a jKapOCTOMKOCTb M XMMIYECKas HHEPTHOCTD OIMPEIEIIIIOT €ro
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NPUMEHEHNE B KayeCTBE OrHEYNOPHOr0 KOHCTPYKLMOHHOIO M 3allATHOIO MaTepuayia B
MeTaIITyPrif, MAIMHOCTPOESHNH, XMMHUYECKOM armapartoctpoernu| 1, ¢.16].

Ve IaBHO C(HOPMHUPOBAINCH OOJACTH TPUMEHEHHUS TOJHKPHCTAIIIMYECKOro KapOuaa
KPEMHHS, B KOTOPBIX HCIIOJIB3YIOTCSI €r0 IOJIYIPOBOJHUKOBBIC CBOICTBA: HA €r0 OCHOBE
V3rOTAaBIMBAIOT ~WIHUTPOHHBIC —ITOJDKUTATeIM, BOJHOBOIHBIC —IIOIIOMIAIONINE — HArpy3KH,
HarpeBaTesy AEKTPHYECKUX MeUeH, Pa3IYHOTO TUIIA HETMHEHHBIC COIPOTHBIICHHS H T. 1.

[pousBoncTBO KapOKa KPEMHHs OCYIIECTBISIETCsI 110 hopMyie:

SiO, +3C=SiC +2CO 1(1600 - 2500 °C)

Hcrons30BaHue  BCETO IPaHYJIOMETPHYECKOTO COCTaBa HE(TIHOrO KOKCa OTHOCHUTCS K
npo0rieMe  00NaropaXuBaHus KOKCAa. TpyIHOCT TMPOKAIMBAHUS MEIKMX (PPAKIUH KOKCa
BCJICJICTBUE HMX HMHTCHCHBHOIO CropaHusi TpeOyeT pa3pabOoTKu aIbTEPHATUBHBIX CIOCOOOB
BOBJICUCHIIS STOTO MPOAYKTA B JaibHeiiee IPOM3BOACTBO MM TIPHAGHIS MEJIOUH KOKCA TAKUX
CBOMCTB, KOTOpbIE OBl YIOBJICTBOPSUTM TPEOOBAHMSM OIPEISTICHHOTO Kpyra MOTpeOHTeNe.
HedrekokcoBass Mmenous Bcerga oOpasyercs IIpH  pa3pe3aHMd  KOKCOBOTO — IIHPOTa»
ruapope3akoM[2, c.182], mpu BBI'py3ke M3 KOKCOBBIX KaMep YCTAaHOBOK 3aMELICHHOTO
KOKCOBaHMs, B KommuectBe 10 50 % OT OOBEMOB BBIIPY)KCHHOro Kokca. Hamu u3yueHa
3aBHCHMOCTb O0pa3OBaHMs HE(TEKOKCOBOM MEJOYM NPH HPOU3BOICTBE ChIPOro kokca. OHa
TIpEZICTaBNIeHA Ha PACYHKe 1.

PucyHok 1. I'paHynoMeTpuyeckuii cocTaB HeTSHOTO KOKca

Ha rpaduxe npuBeneH rpaHylOMETPUUYECKH COCTaB HE(TEKOKCOBOI MeNoun AHIapcKoro
HII3, u3 KOTOpOro BHIHO, YTO cozeprkaHue (pakupu HeprekokcoBoil Menoun (0 - 8 mm.)
cocrasisier 10 50 % ot 00beMoB Beeli HeTeKOKCOBOM MEJIOYH.

B kauectBe yriepona mnpuMmenstiach HedrexokcoBas Menoub Amnrapckoro HII3 (HK
Pocue(rs).

B mpouecce 3ame/IeHHOrO KOKCOBaHHSI Ha HedyrernepepabaThIBAIOIIMX 3aBOJAX, KOTOpbIC
TOJNTy4aloT 2JIeKTpOomHbli Kok K3 - 8, oOpasyercs OObIOe KOJIMYECTBO COITYTCTBYIOIIEH
kokcoBoi Menoun K3 - 0.

Ha pasmuunbix HII3 B 3aBHCMMOCTH OT HCXOIHOTO ChIPbsI, CIIOCOOOB TMONIyYECHHS M
M3MENBbYEHHS KOKCOBOM MacChl Ka4eCTBO KOKCOBOM MEJIOUH Pa3IIMiHO.

HccnenoBanns He(hTEKOKCOBOI MeOYHM TIOKAa3ald, YTO COZEpKaHHWE BHYTPEHHEH BIIard He
TM03BOJISET UCTIOJIB30BaTh MEJIOYb B TOM BHJIE, B KOTOPOM OHA MPOU3BOUTCSI HA YCTAaHOBKE.

Buiara BoccTaHOBUTENST BpenHa 1o psny npuunH. OHa SBISETCS MCTOYHMKOM BOIOPOJA,
3aTpy[HsIeT, a IPU BBICOKOM COICP/KAHMM JIEaeT HEBO3MOXKHBIM IPOLECC TPOXOYEHHS U
MOJly4YeHHSI HE3aMyCOPEHHOIO BOCCTaHOBHTENs. KoneOaHHs BIQKHOCTH  BOCCTAHOBHTENS
3aTPY/IHSIOT €r0 TOYHYO JO3UPOBKY U COOJIFOICHHE 3a/ITaHHOTO W30bITKA YITIEpOIa.

BcenencrBue ucnapeHust Biard U BO3ACHCTBUS BOASHOIO Iapa Ha YITIEPOAMCTBIM MaTepual
MOXKHO CO3/IaTh MOJIOXKHUTENBHBIA  A(P(EKT, 3aKIOYaroNMiics B MapOBOM  aKTHUBAIUN
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BOCCTaHOBUTEIISI, COTPOBOXKIAIOIICHCS TOBBILIGHMEM €ro PEeaKLMOHHOW CIIOCOOHOCTH U
YAEIBHOIO AMEKTPOCONPOTUBIICHHUSL.

OCHOBHBIMH TOKa3aTesIMH KadecTBA HE()TEKOKCOBOH MeJIOUH, BIMSIONMMH Ha TIPOLECC
BOCCTAHOBJICHMsSI KapOuaga KpeMHHS SBJIOTCS PEaKUMOHHAs CIOCOOHOCTb M yJebHas
TIOBEPXHOCT.

B mporecce cymiku HedyrsHoro kokca go temreparyp 470 - 490 °C mpoxoaut mapoas
aKTUBALMs HE(TEKOKCOBOM MENOUH, YBEIMUYMBAETCS IOBEPXHOCTh M HOPHCTOCTh 3a CUET
BBICBOOOYKICHIIS KAIJIISIPHOM BOJIBL, B CBSI3H C 3THM YBEIIMUMBACTCS PEAKIFIOHHAS CIIOCOOHOCTD
MEJIOUH.

CBolicTBa HE(TEKOKCOBOH MEIIOYM, B TOM YHCJIE PEAKIMOHHYHO CIOCOOHOCTH MOYHO
PperyipoBaTh IpeBapUTeIbHON TepMOOOPadOTKOM camux Kokcos [3, ¢.30].

PucyHok 2. 3aBUCHMOCTb PEaKLMOHHOM CIIOCOOHOCTH
OT BIT&YKHOCTH He(PTCKOKCOBOH MEJIOUH

W3 rpaduka BUIHO UTO, peaKkiMOHHAs CIOCOOHOCTb OCYIICHHOW HE(TEKOKCOBOW MeNo4n
BBILIE, YeM MeJIouH ¢ coaepranneM Biard (10 - 15 %).

B pesynmbrare OpoBEeACHHOH pPabOTHI OBLIO YCTAHOBJICHO, YTO TMOBBIICHHAS BIIAXKHOCTH
BOCCTAHOBHTEIIS yXY/IIIACT TEIUIOBOI OaJIaHC AMEKTPOILIABKY BBHJLY 3aTpaT TEIUIA HA MCTIAPCHHE
U, YaCTHYHO, JUCCOIMAIIHIO BOJIBL, & TaK )K€ BBI3BIBACT MOBBIIICHHBIH PACXOJl BOCCTAHOBUTENS B
CBSI3U C €r0 AKTUBHBIM OKHCIICHHEM BOJITHBIM [TAPOM H [POIYKTAMHU IUCCOLMALIAN BOJEL [4, C. 3]

TakoKke yCTaHOBJICHO, YTO YBEIMYCHHE PEAKIIMOHHON CIIOCOOHOCTH U YENBHON TTOBEPXHOCTH
He(hTeKOKCOBOI MeJIOUH BIIEHeT 3a cO00i YCOBEPIICHCTBOBAHIIEC TEXHOIOTHH IOy deHHs KapOra
KPEMHHsI, CHIKCHIE MaTEPHAIBHBIX U KAIUTATBHBIX 3aTPaT Ha €ro POU3BOICTRO.

3TOT BOCCTAHOBHUTENb 00JIa/iaeT MPEUMYIIECTBAMI HaJl BCEMH IPUMCHSIOIIMIICS JI0 CHX TOp
BOCCTAHOBHTEIISIMH 10 CIIETYFOLIM (DH3HKO - XMMHYCCKAM [TapaMETPaM:

®  HU3KOMY cojieprkanHto 301kl (10 0,08 % ) 1 ee OnaronpusTHOMY XUMHYECKOMY COCTaBY;

®  BBICOKOiT PEAKI[MOHHO# CIIOCOOHOCTH 10 OTHOLICHHIO K Ta3000pa3HOMY OKCHITY KPEMHHS,

e C11aboii CKJIOHHOCTH K 00Pa30BaHHIO YIIOPSIOYCHHON TpahUTHPOBAHHOI CTPYKTYPBI,

® XOpOIIeH TEPMOCTOMKOCTH, MPOSBIAIOMIEHCS B YCTOMYMBOCTH K Pa3faBIMBAHIIO W
HCTHPAHHIO B YCIIOBUSIX BBICOKHX TEMIIEPATYP KOJIOIITHIKA TICUH.

HedrexokcoBast Menoub, TPOWIS CTaAMIO TMOATOTOBKM W aKTHUBAIMH, MOXET OBITh
UCTIONB30BaHA B KAUeCTBE BOCCTAHOBUTEIISI TIPH MOJTYYESHIH KapOrIa KPEMHHUSI.

Criucok UCnoJIb30BAHHOIM JINTepaTypbl
1. I'mvaes P. H. Hedrsroit xoke. — M: Xumvmst, 1992. — 80 c.
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BJIUAHUE TEMIIEPATYPBI HA 9JIEKTPOITPOBOJHOCTD BOJHBIX
PACTBOPOB CUCTEMbI NAOH - NH,OH

AHHOTAIMSA.
HccnenoBaHo BIMsIHEE TEMITEpaTyphl Ha YCIBHYIO JJIEKTPOIIPOBOJHOCTE BOJHBIX PaCTBOPOB
cuctembl NaOH - NH,OH B mmamazome 20 - 50 °C. IlokazaHo, YTO BeIMYMHA

9JICKTPOIPOBOJHOCTH  PACcTBOpa JIMHEHHO BO3pAacTacT C TOBBIIICHHEM €O TEMIICPATYpBL
Ormpenienenbl 3HaYeHUsT KOA(D(UIMEHTOB B SMIIMPUYECKONH 3aBUCHMOCTH ¥ = axt + b
YKa3aHHOTO  JMarna3oHa  TeMmmeparyp, a TakKe TeMIeparypHble  KOI(PQHUIMEHTbI
ITEKTPOIPOBOHOCTH HCCIIEIOBAHHBIX PACTBOPOB.

HecMoTpst Ha CBOIO HEBBICOKYIO IEKTPOIPOBOAHOCTD, AMEKTPOIUTBL, COAEPIKAIME THAPOKCHTL
AMMOHHS, LIMPOKO IPHUMEHSIOTCS TIPU JIEKTPOXMMHYECKOW HepepadoTKe METALTMUECKHX
OTXOJIOB TYTOIUIABKMX PEIKMX MeTawioB [l, 2]. YiydimeHus TeXHOJIOTMYECKHX ITapaMeTpoB
TIPOIIECCOB AMEKTPOIIN3A 38 CUET MOBBIIIEHHS 3ICKTPONPOBOJHOCTH UCHOB3YEMbIX aMMHAUHBIX
PacTBOPOB MOXKHO JIOCTHYb ITyTEM BBEICHHS B HUX CIICLMAIBHBIX JI00ABOK, HCIIOIB30BAHMS
000pOoTa 2MEKTPONINTA WM TPUMEHEHHS BHEITHETO (pr3Ideckoro BozaercTaus [3 — 5]. Tax xe
BeCbMa 3HAYUTEINBbHBIN ekt nocruraercst nmpu BeereHuu B pactBopsl NH4OH rungpokcuia
Hartpus [6].

Omuko - Xumuyeckue cBoicTBa uncThIXx pactBopoB NaOH u NH,OH wuccrenoBansr
JIOCTAaTO4YHO TOApoOHO [2, 7, 8], OmHaKo CBEACHWI O BIMSHAM TEMIIEpaTypbl Ha
3JIEKTPOIPOBOTHOCTD BOHBIX pacTBOpoB cucteMbl NaOH - NH,OH B Hayunoli nepruoauke He
oOHapykeHo. B 3Toli CBSI3M MPOBEIEHO HCCIEOBAHME BIVSIHHS TEMITEpaTyphl Ha YIEIBHYIO
ANEKTPONpoBOAHOCTh (manmee — YOII) pactBopoB NaOH - NH,OH ¢ onpenenehHuem
COOTBETCTBYIOIMX TEMIEPaTypPHbIX KOI(Q(OUIIMEHTOB 3JEKTPONpoBoAHOCTH. KOHIEeHTparmio
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THIPOKCHUIIA HATpUs B PacTBOpe M3MeHsH oT 1 10 3 M, ruapokcuia aMMoHus — oT 2 110 6 M.
Wamepennst VOII npoBogmimi ¢ momonipio  KoHayktomerpa AxwoH 7020 mpowsBoacTBa
«Mudpacrak - AHamuT» B 3aKPHITOW TEPMOCTATHpYeMOW siueiike Oe3 HCIOIB30BAHMUS
ABTOMATHYECKOW  TEMIIEpaTYpHOW KOMIIGHCALMU. 3afaHHYyl0 TeMIlepaTypy B  sueiike
HOJUIEPKUBATA € TIOMOIIBIO TepMoctata TW - 2.03 ¢ tounoctbto 0,1°C. st puroToByieHust
PacTBOPOB UCIIONIB30BAIH JUCTHIUTHPOBAHHYHO BOJTY U PeareHTh! KBATH(UKALHH «XU».

VYcranosneno, yro YOII pactBopoB cuctembl NaOH - NH,OH mmneitHo Bo3pactaer ¢
YBEJIMYEHHEM TeMIIEPaTypbl BO BCEM MCCIIEIOBAHHOM JHMaa30He KOHIEHTPALMi PeareHToB, 4To
MOKa3aHo Ha puc. 1 Ha pumepe pactopa cucteMsl NaOH 2 M + NH,OH.

Pucynok 1. 3aBucumocts 3nekrporpoBoaHocTr cuctembl NaOH 2 M + NH4OH ot temneparypsi.
Konmnentparmst NH,OH, M: 1 -2,2-4,3-6.

BbisiBiieno, 4o yeemmdenue temneparypbl ¢ 20 10 50 °C npuBoauT K Bo3pactanuio YOI Ha 53
- 57 % nsa pactopoB NaOH 1 M +NH,OH (2 - 6 M), na 63 - 67 % mst pactBopoB NaOH 2 M +
NH,OH (2 - 6 M) uHa 68 - 72 % nnst pactBopoB NaOH 3 M + NH,OH (2 - 6 M).

13 puc. 1 Taxxe BUIHO, UTO MOBBIIIEHHE KOHIIEHTPALUK THAPOKCHIA aMMOHHS B PAacTBOpPE
MPUBOJUT K CHIDKEHHIO BelMuMHbl YOI, yTo coracyercs ¢ TaHHBIMU [6], TOTyYeHHBIMU TIPH
temreparype 20°C. AHaIOrnyHbIe 3aBUCHMOCTH YCTAHOBJICHBI Takke Jutst pactBopoB NaOH 1 M
+NH,4OH u NaOH 3 M + NH,OH.

Jluneiinas 3aBucumocte YOIl oT Temmeparypbl MO3BOJISIET €€  alPOKCUMUPOBATh C
HCTIOJIE30BaHMEM METO/1a HANMEHBIINX KBA/IpaToB [9], momydnB SMIHpHIECKOe ypaBHEHHE:

y=axt+b (1), e

¥ — YOII, MCm™ / cM; t — Temmieparypa, °C; a 1 b — KO3((UIMEHTHI B YPaBHEHUN JTMHERHON
perpeccuu.

Tomyuennbie Ko3huimenTs a u b no3BossoT paccuntars Bemmuuty YOI mpu 20 °C () 1,
M0  MeTojuke, oOnucaHHod B [3], BeNMUMHY  TemIeparypHoro  koddduimenTa
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9IIEKTPONPOBOHOCTH (0p9). B Tabmn. 1 mpuBenens! 3HaueHus: KOIQQUIMEHTOB a U b ypaBHEHUSA
(1), COOTBETCTBYIOIIHE BETMUMHbI I0CTOBEPHOCTH AIPOKCHMAIK R, a Takoke 3HAuCHHs Y U

0.
Ta6nuual - [Tapaverpst a, b u R B ypasuenuu (1),
BEJIMUHHEI )5 1 O B pacTBopax crctembl NaOH - NH,OH
Konnentparms, M Tlapamerps! ypaBHerust (1) o0, MCM /| 010, Tpaz;”!
NaOH | NH,0H a b R’ oM
2 2,7407 81,196 0,9995 136,0 0,02015
1 4 2,6276 71,319 0,9989 123,9 0,02121
6 2,1238 66,836 0,9997 109,3 0,01943
2 5,2361 109,05 0,9975 2138 0,02449
2 4 47335 96,457 0,9958 191,1 0,02477
6 4,1786 97,544 0,9992 181,1 0,02302
2 6,9392 134,23 0,9954 273,0 0,02542
3 4 5,974 120,06 0,9992 2395 0,02494
6 5,3276 111,75 0,9997 2183 0,02441

B cB3u ¢ nenocrarounocteto ceenenmii mo YOII umcrsix pactBopoB NaOH u NH,OH
HCTIOJB3yeMbIX KOHIEHTpALMH, /U1 HUX ObUIM TNpPOBEJEHBbI AHAIOIMYHBIE HCCIENOBAaHUSA M
pacuetbl. [TonydeHHbIC TaHHBIC PUBE/ICHBI B TA0. 2.

Ta6numa2 - Tapaverpst a, bu R B ypasrenmu (1),
BEJITHYHHBI Y0 ¥ O T 9UCTHIX pacTBopoB NaOH n NH,OH

Konuentparmst, M Tapamerps! ypaBHerus (1) o0, MCM /| 0130, Tpar”!
NaOH | NH,OH a b R’ oM
--- 2 0,0224 0,682 0,9973 1,130 0,01982
--- 4 0,0267 0,6523 0,9983 1,186 0,02507
--- 6 0,0205 0,6125 0,9949 1,022 0,02049
1 --- 29703 94,42 0,9997 153,8 0,01931
2 --- 4,8882 151,38 0,9979 249,1 0,01962
3 --- 6,9571 173,48 0,9977 312,6 0,02225

YcranosneHo, uto st aucThix pactBopoB NaOH n NH,OH yBenmuenne temmiepatypsr ¢ 20
10 50 °C npuBosuT K Bo3pacranuio YOIl Ha 52 - 59 % .

TMoyueHHble 3HAYCHUS (> COITIACYIOTCS, IPH YCIOBUU KOPPEKTUPOBKU IO KOHLIEHTPALUH, C
JaHHbIMH [7, 8], ¥ ¢ paccUMTaHHBIMM Ha OCHOBE JaHHBIX [10] BelMYMHAMH TeMIIepaTypHOro
KO3 PHIMEHTA AJIEKTPOIPOBOIHOCTH st pacTBopoB NaOH.

Takum 00pa3oM, MCCIEIOBAHHUSIMU TIOKA3aHO JIMHEHHOE Bo3pacTanue YOII Ipu MOBBILICHUH
temnepatypsl pactBopoB NaOH, NH,OH u ux cmecu. BbisiieHo, 4To yBeM4yeHe TeMIeparypsbl
¢ 20 10 50 °C npuBozuT K Bo3pacranuto YIIT urctsix pacropoB NaOH 1 NH4OH Ha 52 - 59 %,
a i cucrembl NaOH - NH,OH poct YOII nocruraer 72 % . OnpeneneHsl TeMIepaTypHble
KOA(UILMEHTBI  3MIEKTPONPOBOAHOCTH  YKAa3aHHBIX ~ PacTBOPOB, KOTOpbIE MOTIYT — ObITh
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HUCTIOJIE30BaHbl B TEXHOJIOTMYECKHUX pacyCTax ITPOLECCOB BJICKTPOXUMUYCCKOIO PACTBOPCHUA
MCTAJUIOB B aMMHUAYHO - HMICJIOYHBIX JICKTPOJIMTAaX.
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AMOHCKUE 3AUMCTBOBAHUSI B AHI'JIMIICKOM SI3BIKE U3 OBJIACTU
KYJIMHAPUH

AKTHBHAs JIGKCHKA aHIJIMMCKOIO s3bIKa HACUMThIBACT OKOJO 200 ThICSY CJIOB, OCHOBHAS
IpUuKHA OOraTCTBa AHITIMHCKOTO SI3bIKA — TO €0 CJI0BOOOPA30BaTENIbHbIE CIOCOOHOCTH, a TAKKe
€ro CrioCOOHOCTb 3aMMCTBOBATH CJIOBA U3 JIPYTUX s3bIKOB. COMIACHO JTAHHBIM, HCKOHHBIC CIIOBA
COCTaBJISAIOT BCEro b 0koso 30 % aHmmifckoil Jiekcuku. B Buy pasiMuHbIX MCTOPUYECKUX
COOBITHH B aQHTJIMHCKOM SI3bIKE TOSBIUIMCH M 3aKPEIWINCH 3aMMCTBOBAHUSI U3 JIATHHCKOTO,
CKaH/IMHABCKOTO, T'PEYEcKoro, (hpaHIly3cKoro, SIOHCKOro, apaOCKOro W JIPYIUX  SI3IKOB.
3aMMCTBOBAHUS U3 PasHBIX S3BIKOB — 3TO OJMH M3 BKHBIX CIIOCOOOB OOOTaIleHUs JIGKCHKH
AHIVIMHCKOr'O 513bIKa, HO HE €MHCTBEHHBIN, U J1ayKe HE CaMblii IIaBHBIH, TIOCKOJIBKY CJIOBApHBII
COCTaB $13bIKa 00OTAIIACTCS MPEUMYILECTBEHHO 3a CUET MPOTYKTUBHOIO CJI0BOOOpasoBanws. [1],
(2], [3]

[psIMBIX 3aMMCTBOBAHWI BOCTOYHOTO TIPOMCXOJKIEHHS, KOTOpBIE OBUH 3a()HMKCHpPOBAHBI
CIIOBapsIMH aHIJIMICKOTO SI3bIKa, JOCTATO4HO Maiio. Ho B mocnenHee Bpems, Oarogapst Tomy, 9To
paCIIMPSIOTCS  S3BIKOBBIC, —ITOJIMTUYECKHE, OSKOHOMHYECKHE U KYJBTYPHbIE KOHTAKTBI
aHIIOS3BIYHBIX cTpaH ¢ Snonueit, Kuraem n Kopeeild, Mx KOJIMUECTBO yBeMMIMBACTCSI, 0COOCHHO
YHUCIIO SIMOHCKUX 3aUMCTBOBAHMNA. MHOTME ClIoBa SIBIISIFOTCSL MPOCTOM TpaHCIUTEpalue ¢
SIIIOHCKOT'O $13bIKA — 3TO TOHATHS, IIPUCYIIHE STOHCKOW KyJbType. Takue M3BecTHbIE CI0Ba Kak
karaoke «kapaokey, origami «opuramm», tycoon «Marsar», tsunami «IyHamm», sudoku «cymoky»,
aikido «aiikumo», dojo «ikona 310/10», karate «kapard» , Sumo «Cymo» ObLTH 3aMMCTBOBAaHbBI 13
STIOHCKOT O SI3bIKA.

B nanHOl cratbe MBI PaccMOTPUM HEKOTOpbIE 3aMMCTBOBAHMS B AHIVIMHCKOM  SI3bIKE
SITIOHCKOT'O TIPOHCXOYKICHNS M3 00J1aCTH KyJTMHApUH. B cCOBpeMEHHOM MHpe JTIO/IH TIPEITOYNTAI0T
OTHOCHUTH Ce0sl, CBOM BKYCOBBIC MPE/OYTSHHS K KAKOM - MO0 HAIIMOHATIBHON KyXHE, SITTOHCKAsT —
He uckimodyenre. Ha ceromusiimmii ieHs KyxHst CTpaHbl BOCXOZAIErO COJIHIA — O/IHA U3 CaMBbIX
JPEBHEHINNX, BKYCHBIX M 37I0POBBIX, OHA OTJIMYACTCS pasHOOOpasueM OO M CE30HHOCTBIO
MHIpeareHToB. MHorue u3 ee OO NPOYHO BOLUIM B MEHIO IOMYJISIPHBIX PECTOPAHOB H
PACIPOCTPaHWINCh 10 BCEMY MHpY, a CEKpeT ee ycrexa — TIIATelbHbI OTOOp INPOJYKTOB,
KpacoTa nojia4uu OJFo/T, 0c000€ OTHOIIECHHE K TIHIIIE B IIETIOM.

B 2011 romy Snonust oborxama DpaHIMIO MO YKCIYy PECTOPAHOB, YAOCTOSHHBIX 3BE3JT
MuieHa 1 Bce elle COXpaHseT CBOi TUTYIL. SInmoHCKue OJIro/ia CTaji HACTOJIBKO TIOIYJISIPHBI B
MHpE, YTO CJIOBA SIMOHCKOTO TPOUCXOKICHUS W3 O0JACTH KYJNMHAPUX ObUIM 3aMMCTBOBAHBI
JIPYTUMH SI3bIKAMH, B TOM YHCIIE U aHTTIMHCKHM.

SInoHcKas KyXHsI BKIIIOYAeT B ce0st perOHaIbHbIE M TPAIIMOHHBIE OJtrozia SIoHuH, KOTopble
CKJIQ/IBIBATICH M YCOBEPIICHCTBOBAICH HA TIPOTSDKEHNN BEKOB COLMAIBHBIX M SKOHOMHYECKHX
n3MeHenuit. OcHoBa MHOTHX Onrox CTpaHbl BOCXOZAIIETO COJHLA — SIOHCKUH puc. CoritacHo
nerenjie, 6onee 2500 ner Hazan Oor VMHapucaMa nmprHeC B COOCTBEHHOM IOCOXE PHC, C TeX TIop
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€ro HayajaM BHIPALIMBATh HA 3THUX 3eMJIAX M, BIIOCIEACTBHHM, OH CTaJ OTIMYMTEIBHOIN 4YepToi
STIOHCKON KYXHH, TAKOKe B PEUH STIOHLIEB PYIC SIBISIETCS CHHOHMMOM CJIOBA «efiay». BaskHOe MecTo
B SIOHCKOW KyJIMHApHUK 3aHUMAIOT Japbl MOPS, IPU 3TOM BO BpeMsi TOTOBKH HCIIONB3YETCsl HE
TOJIBKO PbIOa M MOJUTFOCKH, HO Tatroke Bogopociu. Cos 1 (acob Takke 4acTo NPUCYTCTBYIOT NPH
TIPUTOTOBJIEHUH SITIOHCKHX OJIFOZ, TIOCKOJIBKY 3TH HPOMYKTBI OOraThl OEIKOM, KOTOPbIA KpaifHe
HEOOXO/MM JIFOJSAM, 3aHMMAIOIMMCS  (DU3MYECKUM  TPYJOM. MOpPENpOAYKTHl W OBOLLIH
00KapuBatoTCsl BO (DPUTIOPE, KaK TEMITypa, MO0 UX IOTOBAT HA IPIJIE, TAKOKE MOJAIOT B CHIPOM
BHJIE KaK B CAalllMMH WM CYIIM. ['apHHUPEI 9acTO COCTOAT M3 PBIOBI, MAPHHOBAHHBIX OBOLICH U
OBOILICH, IPUTOTOBJICHHBIX B OYJIbOHE.

Kaxk yxe ObU10 CKazaHo, TpaUIHOHHAs KyxHs SInoHnK 6asupyercs Ha prce, HO Ha 00e1, KaK U
Ha Y>KHH, MHOTHE SIIOHIBI MPEJIOYUTAIOT Cynbl. CBOH KOMMEHTAapHii HaYHEM C BKYCHOTO U
TOJIE3HOTO BEreTapHAHCKOTrO CyIa: MiSO — MHCO - CYIl WM MHCOCHPY — 9TO TPAMIIMOHHbIN CyII
SIOHCKOM KyXHH, OCHOBOH KOTOPOTO SIBIISIETCST ITacTa MHCO M OyJIbOH JacH (a soup seasoned with
miso paste, often with added tofu or vegetables). B mepBoM 3HaueHHH MISO — MHCO — 3TO
(bepMeHTHpOBaHHAs TMacTa M3 COEBBIX OOOOB, puca, sUMeHs M MueHHIpl (paste made from
fermented soybeans and barley or rice malt, used in Japanese cooking). OueHb TOITyIISIpeH CyT -
JaIla ramen — paMeH WM pPaMdH — 5TO ONIIONO SIIOHCKOH KyXHH, NPHUTOTOBICHHOE M3
HaBapucTOro OyJIbOHA M IMILIEHUYHOM narid ramen (quick - cooking noodles, typically served in a
broth with meat and vegetables).

Emgé onHo 010710, KOTOPOE MOJIB3YETCsl OTPOMHOM MOIYJISIPHOCTBIO B MHpe — 3T0 sashimi.
CarmMu — Hape3aHHOE TOHKUMH JIOJIbKaMH (prJie ChIPOid phIObI MM MOPENpPOYKTOB (a Japanese
dish of bite - sized pieces of raw fish eaten with soy sauce and wasabi paste). Ero exst me mst
YTOJIEHUSI TOJIOZA, CKOpee 3TO JIOpOroe JIAKoMCTBO. He ciemyer ero myTaTh ¢ CyIH, KOTOpBIE
CTaJIM TOITYJISIPHBI BO BceM Mupe ¢ Hadana 1980 - x rozoB. Sushi — cyIim — 310 simoHcKoe OItro/10,
KOTOpOE TPEICTABISIET COOOH OPYCOUKH CHELMAIBHOTO PHCa ¢ KyCOYKaMH CBIPOIl PBIOBL, OO0
KPEBETOK, IPHUIPABJICHHBIX CICHUAIBHBIM coycoM (a Japanese dish consisting of small balls or
rolls of vinegar - flavored cold cooked rice served with a garnish of raw fish, vegetables, or egg.) B
COCTaBe CYILH 00513aTeNBHO IPHCYTCTBYET PHC, 4 B CAIIAMH €TI0 HeT.

Haubonee n3BectHoe Oi10710 3a npeaenamu SInoxnuu — tempura . Temiypa — 9T0 HOIyJIspHas
Kareropust OMoJ W3 pbIObI, MOPENPOIYKTOB M OBOIICH, KOTOpBIE TOTOBATCS B KISApE |
obxkapuBatotcs Bo (pputrope (a Japanese dish of fish, shellfish, or vegetables, fried in batter).

TTomumoO puca, OCHOBHBIE IPOAYKTBI TAKKE BKIIFOYAIOT JIAIIITY, TaKyro Kak soba 1 udon. Coba —
OJIFOI0 SITIOHCKOM HAIMOHATBHON KyXHH, B BHJE UIMHHOW KOPHYHEBO - CEpOd JIald W3
rpeuneBoii Myku (Japanese noodles made from buckwheat flour), B SInoxnu cnosom coba, ecrm
K€ peyb MJIET MPOCTO O JIAIe, a He 0 OJIFoJIe, TO MOTYT Ha3BaTh JIIOOYI0 TOHKO HAape3aHHYIO
nanmry. YJIoH — Jara u3 nmeHnyHoit Myku ((in Japanese cooking) wheat pasta made in thick
strips).

MeHoro Omroz B SIMOHMM TOTOBUTCS Ha MEUICHHOM OTHE, HAlpuMep phIOHBIC HPOAYKTHI B
OyJIbOHE ToJT Ha3BaHKeM oden, Wi TOBsiIMHA B OynboHe — sukiyaki u nikujaga. OneH wim opH —
9TO TPEKPACHOE «3UMHEE» OO0, NPHIOTOBJIEHHOE M3 CHITHBIX KOMIIOHGHTOB, TaKHMX Kak
BapEHble i, faiikoH, amophodamtyc KOHBSIK U phIOHBIE KOTIETHI (a Japanese one pot winter
dish consisting of several ingredients such as boiled eggs, daikon, konjac, and processed fishcakes
stewed in a light, soy - flavored dashi broth. Ingredients vary according to region and between each
household). I'aBHBIM KOMITOHEHTOM OJ1H0/1a CYKHSIKH TPAMLIMOHHO SBJISFOTCS TOHKO HAapE3aHHBIC
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JIOMTHKH TOBsDKbero msica (a Japanese dish of sliced meat, especially beef, fried rapidly with
vegetables and sauce). JlaHHOE OO0 OTIMYACTCS TEM, YTO €r0 YHOTPEOILIIOT B IPOLIECCE BApKU,
pELeNT TPHTOTOBICHUA CYKWSKH B OJHOM 007acTW WHOIa OTIMYaeTcs OT  crocoba
HPUTOTOBJICHNS B APYTroit MecTHOCTH. HuKy3sra — 910 Oimozio, npuyManHoe B ViMriepaTopckoM
smoHcKoM (riote B Hadane XX Beka (a Japanese dish of meat, potatoes and onion stewed in
sweetened soy sauce, sometimes with ito konnyaku and vegetables) .

Takum 00pa3oM, STOHCKHE 3aMMCTBOBAHHSI, HECMOTPST Ha OTHOCHTENBHYIO MAJIOUHCIICHHOCTb,
UIPaloT B AHNJIMHCKOM fI3bIKE HEMATYIO POJb, @ 3aUMCTBOBAHUS OTPAKAIOLINE OCOOCHHOCTU
SIMOHCKOM KyXHH, 00pa3yloT BeCbMa 3aMETHYIO IPYIITy HOBBIX 3aFIMCTBOBAHHIH.
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COBPEMEHHBIE TEHJAEHIIUU PA3BUTHUS COKPALLEHUSA KAK CIIOCOBA
CJIOBOOBPA3OBAHMSA B AHIJTMACKOM SI3bIKE

CoxkparteHnre Kak croco0 coBooOpa3oBaHMS XapaKTEpH3YeTCsl PSIoM OCOOSHHOCTEH, cpemy
KOTOPBIX, B TIEPBYIO OYEpellb, OTMETHM HEMOAEIHPYEMBIH CII0c00 00pa3OBaHMsI COKPAILECHHBIX
CIIOB B OTIMYME OT ahpUKCAlH, CIOBOCIOKEHMS W KOHBEepcHH. K COKpallleHHsIM OTHOCSATCS
€[IMHUILGI BTOPUYHOM HOMHMHAIIMM CO CTaTyCOM CJIOBA, KOTOpble OOpa3ylOTCS TP TOMOLIH
ycedeHust JIFOObIX JIMHEWHBIX YacTell MCTOYHMKA MOTHBALMK, B PE3yJIbTATe YEro MOSBIACTCS
TaKOe CJIOBO, KOTOpoe MO (hOpME OTpPaKaeT KaKyk - JIMOO YacTh WM YacTH KOMIIOHEHTOB
HCXOJTHOM, MOTUBUPYIOLLIEH €IMHULIBL.

B 3aBucHMocTH OT rpadudecKux U (GOHETHUECKIX 0COOSHHOCTeH 0(hOPMIICHHST COKPAIIICHHIH,
COCTaBa MX CTPYKTYpBl, CHEIM(PUKI CEMAHTUKU MPEUIararoTcsi MHOroOOpasHbIe MOIXOABI K
KJIaCCH(MKALIMN COKPALIEHHBIX cI0B. ONMpasch Ha aHAIN3 CYIIECTBYIONIMX B JIMHIBUCTUYECKOH
auTeparype  KIacCM(UKALM, NpeJICTaBIsiercss IPaBOMEPHbIM  BBUICIATh  CIEIYIOLIHE
CTPYKTYpPHBIE THITbI COKpALIICHUH.

VIHuImanu3Mbl — 3TO COKpAIGHHBIE CJIOBA, KOTOPbIE B COBPEMEHHOM aHIVIMHCKOM SI3bIKE
o0pa3yroTcsi TpH TOMOIIM HAYalbHBIX OYKB MHOTOCIOTOBBIX CJIOB, CJIOXHBIX CJIOB H
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CIIOBOCOYETaHMH. B 3aBUCHMOCTH OT 0COOEHHOCTEH MX MMPOU3HOLICHUS OHU TTOJPA3ACISIOTCS Ha
AKPOHUMBI M A00PEBHALIIO C X PA3HOBUIHOCTSMHL.

AXpOHUM — 3TO CJI0BO, 0Opa30BaHHOE W3 IEpBOi OYKBBI MM OYKB CIIOKHOTO CJIOBA WITH
cnoBocoyeTanusi. [TomydeHHbIH TakuM crocoOoM HabOp OYKB MPOM3HOCHTCS Kak CIIOBO, a HE
otnenbrbie Oykeel. Hampumep, ECU < European Currency Unit, ECOP < Employée Stock
Owenership Plan.

AOOpeBHaIim, Kak ¥ akpOHUMbI, 00pa3yrOTCs 13 HauaIbHBIX OYKB CJIOB U CIIOBOCOYETAHHUH, HO
MPOMBHOCSTCS KaK IMOCIISI0BATENBHO pacrookeHHble OykBbl andasura: IMF < International
Monetary Fund, SEC < Securities and Exchange Commission, WPT < Wholesale Price Inde, etc.
Uro kacaeTcst pa3sHOBHAHOCTH abOpeBHammii, TO K ITOMy THIly MOJKHO OTHECTH HYaCTHYHO
COKpAIIICHHbIC MHULMAIbHBIC COKPAILCHHUS, IEPBBIA HJIEMEHT KOTOPBIX IPEJICTABICH OJHOM
OykBOi abOpeBuarnuy, MPOM3HOCHMOH Kak Oyksa andasuta: E - day < Entry day, W / Tax <
Withholding Tax, B - school < Business School, E - cash < Electronic Cash, etc.

Bo - mepBbIX, BBIIEISIOTCS CIIOTOBBIE COKPAILGHMs, KOTOPbIC MOAPA3ACISAIOTCS Ha YeThIPe
MOJITHIIA B 3aBUCHMOCTH OT TOTO, KaKas 4acTh OTCEKAETCs OT CJIOBA IPU 0OPa30BAHMM HOBOTO
COKpallleHWs: a) HadaibHas dYacTh cioBa (phone < téléphoné), kowen croBa (comp<
compensation), Hauamo u KoHer cioBa (fiidge< refrigerator) u cepemura croBa (Specs<
spécifications, Props < properties).

Bo - BTOpBIX, CYyIIECTBYIOT CIIOKHOCIIOIOBBIE COKPAIIEHHS MEPBBIX CIIOTOB CIIOKHOTO CJIOBA
win cioBocoueranust: Forex < foreign exchange, sci - fi < Scientific fidelity, ecosoc< Economie
and Social (Council), etc.

Jlanee cnenyer Ha3BaTh rpaduueckue cokpareHus. I pagudeckue COKpaIieHns OTIMYa0TCs
OT BCEX TICPCUNCIICHHBIX BBIIIC THIIOB, TaK KaK HCIOJB3YHOTCS UCKITFOUMTEIILHO B ITHCHMEHHOM
peus U HE WMMEIT COOTBETCTBYIOIICH 3BYKOBOW (DOPMBI BBIDHKCHHS B YCTHOW pedr: co <
company, fin. < financial. PasHOBHIHOCTBIO TAHHOTO THITA COKPAIICHHUIA SIBISFOTCS Ipadyiueckue
COKPAIIEHHsI, COCTOSIIIAE W3 HAYAIbHBIX CJIOTOB CIIOXKHOTO CJIOBa, HAIpUMeEp, gen. man. < general
manager, act. val. < actual value, nom. cap. < nominal capital, etc.

[pemioykeHHast Bbllle CTPYKTYpHasi KilaccH(MKAIMs SBHO HE JIOCTAaTOYHA JUIA H3y4YeHHs
COKpAIIICHHBIX CJIOB COBPEMEHHOIO aAHIIIMICKOro s3blka. JIOTMYHO IIPEANONIOKUTh, YTO
COKpAIIIEHHBIE CI0BA KKIOTO THIA XapaKTEPU3yIOTCSI CBOMMH OCOOSHHOCTSIMH, HAuWHAsI OT
MPOM3HOLICHUS W 3aKaH4YMBas CBOMM (DYHKIMOHAIBHBIM Ha3HA4YeHHEM — ObITh JIH
0003HaYCHHEM paHee HE CYIIECTBOBABLICIO IpeJMeTa, MO - HOBOMY OXapaKTepH30BaTh
W3BECTHBIN 1, HAKOHEII, Y/IOBJICTBOPHTH MparMaTHdeckue MoTpeOHOCTH O0IIIeCTBa.

[losiBnenue cokpalieHuid pasIMYHbIX TUIOB B CIOBAPHOM COCTABE AHTJIMICKOTO sI3bIKA HE
MPOXOAUT OeccreIHO. DTOT IUIACT CJIOB HE 3aHMMACT OTAEIBHYIO HHIY, Ha000pOT, aKTUBHO
BKJIIOYAETCS B JISKCHKO - CEMAHTIIECKYIO CHCTEMY SI3BIKA.

LlembIit psi COKpAIIEHHBIX CIIOB COBIAAET C CYINECTBOBABIINMHU B SI3BIKE CIIOBAMH IO (hopMeE.

Bo - mepBbIX, OMOHHUM - aKpOHMM CJIy4YallHO COBMAJACT C TOW WIM HMHOH JIEKCEMOU
COBpEMEHHOT0 aHrmiickoro ssbika: GAINS < growth and income securities, PERT < Program
Evaluation and review technique, SCOUT < shared currency option under tender, etc.

Bo - BTOpbIX, OTMeUYaeTCsi OMOHUMHMS y TpaMueCKHX COKPAILCHUH, KOr/ia MepBbIil AIeMEHT
a0COITIOTHO Pa3HBIX CIIOB COBIAALT, 00pasysi, TeM CambIM, HECKOIBEKO OMOHHMMOB: sp. = 1) sample
— obpazerr; 2) special — crermarbHblif; 3) specific — cremmuunsii; 4) specification —
crierudukarmst; 5) specimen — obpaserr; 6) supply — cnabxenue, mocraska u.
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B - Tperpux, cyliecTByer emie OfMH HCTOYHHK OMOHHMMH, KOTOpas BO3HHMKAeT, KaK U
HPEIIBITYIIHIE TUITBI, A0COMIOTHO CIIy4YaifHO. ITO OTHOCHTCS K TeM CITyYasM, KOTJia HOSBIISFOTCS
OMOHHMMBI - a0OpeBHAlMM W3 pas3HbIX IO 3HAYCHHUIO CJIOBOCOYECTAHHH C COBIAIAIOIIMMHE
MHULMATGHBIMA OyKBaML.

Otmeuarotcst KoneOanus oT 2 10 12 OMOHMMOB C OJTHMM 1 TeM K€ 3BYKOBBIM KOMITTEKCOM. B
Ka4eCTBe MPUMEPOB U3 SIKOHOMHUUYECKON TEPMHHOJIIOTMH MOYKHO MPUBECTH CIEAYIOLIMIA TIPHMeEp:
NP = 1) national product — HarmoHabHBIH MPoayKT; 2) Net proceeds — umctast BeIpyUKa; 3)
nonparticipating — He y4actByrormit; 4) nonpayment — reyruiara; 5) non - preemptive (priority)
— TIPHOPHTET, He TPEPBIBAOIIHI 00CTy kuBaHue; 6) o Profit — 6e3 mpudsLTH; 7) 0 protest —
6e3 npotecta; 8) notary public. — myGmuHbIi HoTapHyc; 9) notes payable — Bekcers k orutare.

B - 4erBepThIX, MPEICTABISIETCS HEOOXOAMMBIM OTMETUTH CIIyYad, KOIja aKpOHHMBI -
OMOHHMBI ~CO3/IAIOTCS  CHELHMANbHO JUII TOrO, 4YTOOBI OYKBAIBHO Tiepelarbh —3HAYCHUE
COKPAIIIEHHOT'O CJIOBA C COBIMAAOIICH 10 3HAYEHHIO ¢ HUM JiekceMoit. [Iprmepom 3Toro siBieHus
Moryt ObiTh akporumsl SPACE, HISS u np. Axpornm HISS osunagaer «high intensity sound
stimulater» u coBrmamatomiee ¢ HuM croBo «HISS» B COBpeMEHHOM SI3BIKE TAKKE O3HAYACT
3By4aHHE, TO €CTh AKPOHHMBI HEPEIKO 00pasyroTCs JUIL TOTO, YTOOBI Iepeath OyKBATBHYIO
MH(OPMALIMIO HE TOJNBKO JIGKCEMaMH, HO M COBIA/IAIOIIMMK C HUMH 110 (JopMe aKpOHUMAaMH.

OueByHO, HaIMuKe OOMNBIIOrO KOIMYECTBA OMOHHUMOB y a0OpeBHAlMii, AKPOHHMOB W
rpadYecKuX COKpAIICHUH 3aTPyHSET UX PacHIM(pPOBKY, YTO NPHBOIUT K OTPAHMYCHHIO HX
CBOOOIHOTO YIOTPEOICHHUS, 0COOCHHO B YCTHOI PEHHL.

CoxkpalieHre KaKk CIOBOOOPA30BATENBHBIH MPOIECC UCIIONB3YETCs 110 LEIOMY DSy MPHUIH:
3aIIOJTHHUTB JIAKYHY B SI3bIKE, 3aMEHUTB CTapyI0 JIEKCeMy HOBOH M OPUTHHAIBHOM IO CBOel (hopme
eaum/lueﬁ, palOHAJIbHO W OKOHOMHO BBIPA3WUTb IIOHATUEC, YKa3aTb Ha COLHUAIBHYIO
T depeHIMAIIIO COKPAICHHUIA U T. 1.

AHayu3 Mateprasa Mo3BOJMI BBIICIUTH HECKOIBKO CTPYKTYPHBIX THIIOB CIIOB, 00pa30BaHHBIX
JIAHHBIM  CJIOBOOOPA30BATEIBHBIM CITOCOOOM. Ka)KIplil CTPYKTYpHBIH THIT XapaKTepU3yeTcs
CBOMM «HA0OPOM» JIMHTBHCTUYECKUX XapaKTEPHCTUK: NPOM3HOLICHHEM, HAIMCAHUEM, CIIOCOO0M
o0pa3oBaHus, 3HauCHHUEM, C(epoll  PaCIpPOCTPAHCHHs, IPArMaTHYCCKUMH  Harpy3Kamu,
HPOIYKTUBHOCTHI0, MOTUBUPOBAHHOCTBIO U T. I,

3aMeTHO B3aMMOJICHCTBHE COKPAILIEHHS C IPYTHMH CIIOBOOOPA30BATENIBHBIMH CIIOCO0AMH. DTO
HPOSIBIJIOCH, BO - MEPBBIX, HA YPOBHE 00pa3oBaHus COKpameHnid. Kak ObUIO IMOKa3aHO BBIIIE,
COKpAIIICHHS SIBJISIFOTCSL HE TOJIBKO PE3yJIbTATOM YCEUYEHHS MPOCTHIX CJIOB, HO U CJIOXKHBIX CIIOB
(cnoBocrnoxenue). Kpome Toro, oHu 00pa3oBaHbl PH MOMOLIH CTSHKCHHL.

Bo - BTOpBIX, Pa3IMYHOTO POJa COKpAIIEHHBIE CIIOBA, OCOOCHHO AKPOHHMMBI, MpETeprieBast
TPOLIECC JICKCUKAIIM3AIMH, HEPEIIKO CaMH BBICTYTIAIOT B KQYECTBE TPOM3BO/ISIIMX OCHOB B TaKHX
CII0BOOOPA30BaTENbHBIX Criocodax, kak apuKcarys u CTshKeHue.

CoKpallleHHBIE CIOBA, SBJIIONIMECS] HEOTHEMIIEMOIT YacThIO CIIOBAPHOTO COCTABA aHTIIMIACKOrO
S3bIKa, AKTHBHO IIOJBEPraroTCsS MPOLECCY aNalTallH, MM JICKCHUKAIM3ALIY, CTAHOBSTCS
TIOJIHOIIPABHBIMU €IUHUIAMU A3BIKA, ITPEIOCTABIIASA €0 HOCUTEIIAM IJ_H/IpOKI/Iﬁ BI)I60p MCXaHM3Ma
UX TIOPOXKICHUS M yNOTpeOJIeHUs, KOTOpbIE, KaK MPABUIIO, CBOSTCS K MOUCKY BBIPA3UTEIIBHBIX
CPEIICTB U IPUHLIITY SKOHOMUH.

CrHcok HCno/Ib30BaHHOM JIMTepaTyphI:
1. Jlemxuit A.D. DyHKIMOHAIbHBIC W3MEHEHHMS B CHCTEME HOMUHATUBHBIX CMHHI]
COBPEMEHHOT'0 aHIJIUICKOTO s3bIKa: ABTOped, AuC. ... 1T - pa (wion. Hayk. Kues, 2003. C. 25—26.
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3OOEKTUBHBIE CIIOCOBbI U3YUEHUS AHIJIMACKOI'O SI3bIKA

CoBpEMEHHBII TEMIT JKM3HU, XOTUM MBI 3TOr0 WMIIM HET, 33/1aeT CBOU BPEMEHHBIE PAMKU,
JIEp)KUT HAC B BEYHOM '"pHUTMe TaHIA", He COOMIO/ICHHEe KOTOPOro BhIOMBaeT Hac u3 Koien. Ha
CETO/IHSAIIHUIA JICHb MOJABJIAIOIIEe KOJIMUECTBO JIFOAEH 3aHMMAIOTCS M3y4eHHEM HMHOCTPAHHOTO
SI3bIKA. Y Ka¥KJIOTO U3 HUX CBOS 1IENTb U3YUEHMS, Y OJTHUX - 3TO BEUHbIE KOMAH/IUPOBKH, Y APYTUX -
ITyTEIIECTBHS.

C KaXKIBIM JTHEM JIFOIH BCE OOJIBIE CTPEMSITCS. O0YUUTHCS. HHOCTPAHHOMY SI3BIKY 32 KOPOTKHIA
MPOMEXKYTOK BPEMEHH U NIEPBBIM JIEJIOM HAIPABIISIOTCA 32 IIOMOLIBIO B PA3IMUHbIE OpraHU3alin
[0 W3y4eHMIO s3bIk0B. HO MBI pelnum ynpocTuTbh 3ajady M HO3HAKOMUTBCS ¢ HamOomee
3(heKTHBHBIMU CTIOCOOAMHU H3YYEHHSI HHOCTPAHHOTO si3bIKa.[3]

VYuuth HMHOCTpAaHHBINA $I3bIK (OCOOEHHO HOBBIE CJIOBA M BBIPOKEHMS) - 5TO TSDKKUHA U
KPOTOTIIUBBIN TPy, KOTOPBIil TpeOyeT MOCTOSHHOM 3yOpeKKH M 3aTpaThl OONIBIIONO KOIMYECTBA
BpemenH. Tak s 510? Heyskenu HUKaK Henb3st H30eKaTh 3THX HEMPUSTHBIX [T HAC MOMEHTOB?

IlepBast MeTomHKa, ¢ KOTOPOM XO4YETCsl MO3HAKOMUTB - 3TO MeToauka MHHBI MakcumeHko -
OCHOBATEJIsl aBTOPCKMX KYPCOB aHITIMHCKOTO s13bIka. CBOO METOJMKY OHA OTHOCHUT K CTPATerHsiM.
Hraxk, paccMoTpuM ee cTpaTeriu.

Cmpamezus 1. «Hcnonv3syiime cuny smoyuiiy.

ABTOp COBETYET CBSI3bIBATh AHIVIMHCKHE CIIOBA C YEM - TO BOKHBIM, IIO3UTUBHBIM JUI Bac, C
TEM, YTO KacaeTcss MMEHHO Bac. To ecTb, 3ayduBas HOBOE, Mbl JOJLKHBI B IIEPBYIO Ouepe/b
«TIPOITyCKaTh 3TO yepe3 ceOs». FIMEHO 3TO MOMOXET HaM NEPeXUTh Ty WM MHYIO S3BIKOBYIO
CHTYaIuIO (K IPUMEpy BO3bMEM TOT MOMEHT, KOTJIa Mbl YUMM KaKo# - OO TOIHK, K IPUMEPY, Ha
Temy «[lyreriecTBus»), ecim 3ay4uBaTh OECLEIBHO, IOTOMY YTO €CTh CJIOBO «HAJ0», TO Oyner
9TO CZENaTh COBCEM HE IPOCTO, a ecii Mbl npefictaBuM, uro 310 HAILE nyremectsue, To Mbl
HAMHOT0 00JIerdrM cede 3a/1ady.

Takum obOpazom, MrHa Makcumenko cosetyeT: «[Ipexie uem 3aroMHUTE CJI0BO, MOAyMaiiTe
HACKOJIBKO OHO BaKHO M HY)KHO JUIsL Bac. XOTeH Obl BbI €0 MCIOIB30BATh JAIbIIE B CBOEM
JIEKCHKOHE?» YMelTe OTCeHBATh HEHY)KHYIO BaM B JAlTbHEHIIIEM HH(POPMALIHIO.

Cmpameeus 2. «[losepumb 6 c0U B03MOACHOCTIUY.

Xoporas i y Bac nmamsits? Jlerko jm BaM jaeTcsl 3allOMUHAHUE aHITIMHCKKUX c10B? MbIcin
MarepualibHbL. [lepectanbTe yoekaaTh ceOst B TOM, UTO S3bIKU JAIOTCS BaM C TPYJOM WIIM 9TO HE
Bamie. Mbl 3TOro He 3aMedaeM, HO Halll MO3I BIMTHIBACT HMHGPOPMALMIO KaK TyOKa, Kak
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TO3UTHUBHYIO (0 KOTOPOH OBLIO CKa3aHO paHee), Tak U HeratuBHy0. To ecTb TBepis cede, YTo BbI
HE CMOKETe, BbI TEM CaMbIM IPOIPyMMHUPYETE CBOI MO3I' Ha COMPOTUBIICHHE 00YUEHHUIO (KCTaTH
9TO KAacaeTrcs He TOJIBKO M3YyYEHWs] WHOCTPAHHBIX SI3BIKOB, HO W JIFOOOTO JAPYTrOro 3aHSTHS).
I'maBHOE B TaHHOM CTpaTeriy BEPUTh B CBOU CUJIBL, yBepeHa MaKCUMEHKO.

Cmpameeus 3. «3anomunams nagce20ay.

MHOrHX CerozHs BOIHyeT BOIpoc o ToM, uto «He 3a0ymy i 51 n3ydeHHOe MHOM, €CITH Y MEHS
He OyIer BO3SMOXKHOCTH HOAKPEIUIATh 3HAHMSA? MOXET MOBPEMEHHTh C CaMOOOYYCHHEM U
MOJI0XKIATh TOrO MOMEHTa, KOI'JIa SI3bIK IPUTOAUTC MHE Ha npakThke?» OTBET Ha 3TOT BOMPOC
TaKkKe BO MHOTOM 3aBHCHT OT YOEXKIEHHH W MOTHBAIlMM CAaMOTO YeJOBeKa. YCIICIIHBIC B
U3YYCHHUH SI3BIKOB JIIOIM OOBIYHO BEPSAT B CBOIO CIIOCOOHOCTH OBICTPO BOCCTAHOBUTH 3HAHUSL.
«Kora y MeHs1 BO3HHKHET Takasi HOTPEOHOCTB, 51 ObICTPO BCIIOMHIO BCE, UTO MHE MOTPEOYeTCs, -
roBopsT oHM. Hamm yOeXxneHus BIMSIIOT HA CIIOCOOHOCTH MO3ra XpPaHWTh HH(OPMAIIHIO.
CoBeryeTcs 3a1aTh BPEMEHHYIO IUIAHKY TOTO, 332 KaKOW IEpHOJ| BPEMEHH 3HAHMS CMOTYT
BOCCTAHOBHTBCSL.

Cmpamezus 4. «[lomnums o yenu.

HeonHokpaTHO yYeHBIME JTOKA3aHO, YTO JIFOJM, UMEIOIINE BECKYIO MPHUMHY Il U3ydeHUsS
SI3bIKA, CIIOCOOHBI OCBOMTBH €ro ropasio ObICTpee OCTalbHBIX. Bor mouemy mpu oOydeHuu B
IITKOJTE TIPUHSTO 331aBaTh JOMaIIHEe 3a/faHue - 3Hasl, YTO M3yUeHHBIC HOBBIC CIIOBA MPHUTOMSTCS
Ha CIIEAYIOIEM 3aHATUM, YYCHHKH, [0 CTAaTUCTHKE, 3alIOMMHAIOT CJIOBa JIydllle, YeM Te, KOMY
JIOMAILIHET0 3aJaHusl He 3ajaad. TakuM 00pa3oM, OCHOBONOJOTAIOMMM B 3(QHEKTHBHOM
W3YYeHUH HHOCTPAHHOTO SI3bIKA SIBIISIETCS] MOTHBALWHS H LIETTh.

Cmpamezus 5. «O6yuamocs becco3HamenvHoy.

He cekper, uto Hame Oecco3HaTeNbHOE YCBAaMBAaCT HOBBIM MaTephajl HAMHOIO JIydllle U
ObicTpee cosHarenbHOro. K mprmepy, Korja Bbl eeTe 3a pyJieM aBTOMOOWIS Ballle BHUMAaHHE
TIOJTHOCTBIO HAIIENIEHO Ha JI0pOry, B TO BpeMs Kak O€3CO3HATENbHOE YCBAaMBAET HOBBIC CIIOBA U3
TEKCTa [ECHHU, Urparolell B MarHurose. Crapaiitech Yalle YiuTaTh HHTEPECHbIE KHUTH, PACCKaskbl,
CIyIIaTh ayrioMaTepraibl, BUICOMATepHaIbl W OOIIATHECS C JIIOJbMH Ha AHTIICKOM SI3BIKE.
Torza Batie co3HaHHe OyJIET 3aHSTO CIOXKETOM, 8 OECCO3HATENIBLHOE CMOJKET C JIETKOCTHIO YCBOUTh
HOBBIE CJIOBA 1 BBIPAXKEHHSL.

W, noxanyi, camast 3(heKTHBHas, Ha HAIll B3MJIAA, CTpaTertst MakCUMEHKO «BCTPOUTHY HOBOE
CIIOBO B CBOM OmbIT. Eciit MBI 0OpaTiM BHUMaHHE Ha MAJICHBKOTO peOCHKA, TSI KOTOPOTO BCE
HOBO, TO 3aMETUM, YTO KOrja peOCHOK BCTpEYaeT HOBOE CJIOBO, OH HAYMHACT 3aMeyaTh €ro B
CaMbIX Pa3HBIX CHTYaIlHsIX, OKPY)KEHMsIX, KOHTekcTax. K mprmepy, BriepBble YCIBIIAB CIOBO
«Oerbliiy, peOEHOK HauMHACT TIOBTOPSITH €T0, YBHJIEB OeIbIii CHer, Oeltyro Oymary, Oernblii caxap.

W uMEHHO B 3TOM 3aJI0T' MPABHIIBHOTO, OBICTPOrO M JIETKOTO 3alOMHMHAHMS HOBOTO CJIOBa. B
JIAHHOM CTpaTerny CHOBAa OOpallaeTcsi BHUMAaHHE HAa (YHKIMH HAIIero Mo3ra, KOTOpBIH
(hopMupyeT acCoIMaiy ¢ Pa3IIIHBIMI YaCTSIMH TPEIBIIYINETO OIbITA, C TEM, YTO peOCHOK yxKe
XOpOILO 3HAET. B KOHTEKCTaxX, KOTOPHIMU peOCHOK MOJIB3YeTCs PH 3allOMUHAHKUH, HOBOE CIIOBO
CTaHOBHTCA OoJiee NPUBBIYHBIM M 3HAKOMBIM.[4] Benp Temnepb ocTtaercss JMIb BCIOMHUTH O
caxape WM CHere.

ViHHa MakCUMEHKO COBETYET MCIOJIb30BaTh HOBBIC CIIOBA B CAMBIX PA3IMYHBIX CUTYaLHsX -
3a/IeIICTBOBATh €r0 B MEpecKas3ax, MPaKTHKYACh B AHIVIMHCKOM C COOpaThsiMH 10 ydele, C
HocuTelsiMu si3bika. [IpencraBere cedst TeM caMbiM pebeHKOM.[S] Tak e XodeTcst [T03HAKOMHTB C
Ho9TanHbIM  3(G(EKTUBHBIM 3allOMHHAHMEM CIOB M BblpakeHuid or Ceprest ['puropbeBuya
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XaymmoBa (KOTOpBIH SIBISETCS TOJMITIOTOM, BIACIONIMM 3HAHMSMH Topsiika 40 sI3BIKOB M C
JIETKOCTBIO 3aMIOMHUHAIOILHI HOBBIE SI3bIKU 10 COOCTBEHHOH METOJIHKE).

Oran nepBblil. Beerna crapaiitech 3ammcarh YCIBIIIAHHOE HOBOE MHOCTPAHHOE CIIOBO IPU
TIOMOIIM TPAHCKPUIIIMK (T€M CaMbIM BbI KOMIICHCHPYETE 3aTpPaueHHBIC YCHIHS TOYHOCTHIO
apTuKyssiun). YtoObl yOemUThCs B JAHHOM METOfIe JIOCTaTOYHO 3ariiHYTh B JIFOOOU
Pa3rOBOPHHK aHIJIMICKOTO S3bIKa, I7Ie 3By4aHHE MHOCTPAHHBIX CJIOB OyJeT HamMcaHo OyKBaMu
pycckoro smbpIka. Bbl TyT ke yOenuTech B y)KaCHOM HCKOKCHHM HCTUHHOTO 3BYYAHUS
HMHOCTPAHHOTO CJIOBA, HAMPHMEpP BCEM 3HAKOMOE CIIOBO girl OyzeT mporrcaHo kak «rémy,a birth
«OED) N «OED».

[pr wCroNB30BaHUN TAaKWX BapHAHTOB IPOW3HONICHUS BBl HE TOJIBKO HE IPHOIM3HUTECH K
QHIIMIICKOMY TPOW3HOLICHHWIO, HO M BOBCE HE Oy/ieTe MOHSATHI HOCHTEISAM S3bIKa. TaKum
00pa3oM, TPAHCKPHIILIMS - SIBJISIETCS HAIIIMM TTOMOIITHUKOM B OCBOSHHU OTJIMYMI (POHETHUESCKOU
CHCTEMBI M3y4aeMOro sA3bIKa OT CHCTEMbI POJJHOTO, B HAIIEM CIIydae - PyCCKOro si3blka. BakHo,
3aMUCHIBAsT TPAHCKPUIIIUIO, YCIIBIIIAHHOTO CJI0BA (BBIPAXKEHHST) OJJHOBPEMEHHO ITOBTOPSITH €TI0
BCiyX.MTaK, mpeicTaBuM, 4To HOBOE CJIOBO B BHJIE TPAHCKPHITIMK MbI Haricad. [lepexoaum ko
BTOPOMY 3TaIty.

Bropoii atar. OH npesicTaBIsieT TIOCTPOSHHE aCCONMAINIA M BU3yalIbHBIX 00Pa30B, CBSI3aHHBIX
C M3y4aeMbIM CIIOBOM, BhIpakeHHEM. K mpumepy, NpezicTapisieM BU3yalbHO Ty camyto girl (tem
CaMbIM MbI JIMIIHHE pa3 3aKPEeIuIsieM YCIIbIIIAaHHOE HAMHU CJIOBO).

Ha cretyrorem TpeTbeM JTare Mbl JOBOIMM HaIle IPOU3HOLIEHHE JI0 COCTOSHUS «KOM(OpPTa»
(hrnoiorn Ha3bIBAIOT €10 K APTHKYJISLMOHHBIM KOM(BOPTOM»). ITO 3HAYHT, YTO MPH 3ayIUBAHUH
HOBOH ()pasbl MbI HE JIOJDKHBI MCIIBITBIBATE JUCKOM(OPT B mponsHouiennd. Ha sTom srare, B
ujeane, CieayeT BOCIOJb30BaThCs Ay TEHTHYHOM PEUblo, TO €CTh PEUbI0 HOCUTEIIS SI3bIKa (B CBOIO
ouepesb ATO ay/lHO, BHUJCO3AMMCH MM K€, HENOCPE[CTBEHHO, caM HOCUTENb s3blka). Ha
YETBEPTOM JTalle COBETYETCsl MPOM3HECTH (pasy C YCKOPEHHEM, JOBOAS JIO COCTOSHHUS
CKOpOroBopku. He crecHsiireck momorarhb ce0e Mpr 3TOM JKECTUKYIILHEH.

[NoceHIM TISITBIM 3TAIoM - SIBJISIETCS] BO3BPAIICHHUE K OOBIMHOMY TEMITy IMPOTOBapHBAHMSI.
Tlocme «ckOporoBopkm» Mbl cpasy K€ 3aMeTHM Pa3HUIy MEKIy HAdaIOM 3aKpeIUieHHs W
HBIHEIIHIM TIPOM3HOIIEHNEM Hallleld HOBOW (hpasbl. MTak, ¢ IOMOIIBIO HCTIONB30BAHMS 3THX HE
CJIOXKHBIX 3TATOB TI0 METOAMKE XaIUIOBA Mbl MOKEM C JICTKOCTBIO OCBAaUBATh HOBBIC CIIOBA,
BBIPKEHUSI, TPEJIOKEHNS, TEKCTHL, a B JaJbHEHIIeM W HOBbIe MHOCTpaHHbIE s3bIKH.[3] He
yCTaHeM HallOMUHATB O Oe3rPaHUYHOM IIEPEYHE COBETOB I10 M3YUEHHUIO AHIIMICKOTO SI3bIKA.

I'maBHOE Ha CEroHALIHMIA IEHD - 3TO UMETH JKENaHNe, ITIABHOE 3aX0TeTh!

Criucok UCNoJIb30BAHHOI JIUTEpaTypbl:
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npakTraeckoit koHdeperiwu (. Yda, 31 smaps 2014r.) - Ya: PULL baml'Y, 2014. - 1.9. - C.31
-33.
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MEJUAHAS PEITPE3EHTALIAS JOHAJBJIA TPAMIIA B AMEPUKAHCKHUX
CMH

CornacHo ~ «CrnoBapt0  TEPMMHOB 10  MEAMAOOPA3OBAHUIO,  MEIMANEIArOrHKe,
MeUarpaMoTHOCTH, MeAMaKoMIeTeHTHOCT A.B. DenopoBa, MeuiiHas penpe3eHTalis — 310
«TIEPEOCMBICIICHUE, TPAKTOBKA PEAIbHOCTH B MeiuaTtekcTe» [2]. B maHHOHN crathe 0OBEKTOM
HCCIIe/IOBaHus SIBJISIETCsl MeiniiHas pernpesentaist Jonansaa Tpamna B avepukanckux CMU. B
Bospacte 70 sier Tpamr cran crapeiiim Briepbie n30panHbiM npesuaeHToM CIIA, yem moowt
pexopn Ponampra Peiirana, 3amsBiero 3tot moct B 69 ner. o m0paHus Ha TOCT Mpe3nIeHTa
CILA Tpamm ObLT H3BECTEH KaK MPeIPUHAMATENH (TJIaBHBIM 00pa3oM B cepe HeIBIKIMOCTH)
1 TEJIEBE Y.

Ipenpeidoprass kammanust 2016 roma ObUla OZHONW W3 CaMbIX CKaHJAIbHBIX, Tpamm
MHOT'OKPATHO TIOZIBEPrajiCsl KPUTHUKE CO CTOPOHBI CBOMX IOJIMTHYECKHX ONMOHEHTOB. Jlake mocie
BBIOOPOB CKaHIAIBI HE MPEKPATIINCh, HanpoTuB, B CIIIA Havanuch akuuy mpoTecta MpOTHB
nooestp! JIoHanbaa Tpamma Ha pe3u/IeHTCKUX BeiOopax. Camast KpyTHast u3 HUX nporuia B Hero -
Mopxe, cpean mo3yrroB axmii —“Not my president!” («He Moit nipesunent!») u Golee sKECTKHe
n03yHru. [IoHATHO, YTO B TaKOH HANPsHKEHHOM 00CTAHOBKE ME/IMIHAS PEIPE3CHTAIUS COEPKUT
60JIBIIIOE KOIMYECTBO HEATUBHOIO KOHTEKCTA.

MBI NpoaHaTM3UPOBAIN CTAaTbH, NMOCBALIEHHbIE 00pasy JloHambna Tpamia, ¢ 3IEKTPOHHBIX
HIOpTAJIOB KpynHeiiix amepukanckux razer «New York Times», «USA Today» u “Washington
Post”.

Bo Bpemst npeBpiOOpHOi Kammanui MHorie CMI cKenTHYeckd OTHOCWINCH K TOMY, YTO
Tpawmmn craner npesunentoM. Tak, Washington Post, depe3 2 mHst mocnie Havana mpe3uIeHTCKOM
rouku, 17 nrons 2015 roza, muicana: «Why no one should take Donald Trump seriously? What’s
his policy vision? Who’s in his political inner circle? What would a Trump presidency look like?
Asking any of these questions gives Trump a benefit of the doubt that he simply doesn’t deserve:
That a path exists for him to be president. It doesn’t. Not even close. And it's not even (or only) his
brutal image problems that doom Trump. Just one in ten Republicans (11 percent) have no opinion
of him. So, Trump is both extremely well known and extremely disliked by the members of the
party he is running to represent» (IloueMy HUKTO HE JOJDKEH BOCIPUHMMATL Tpamma cepbe3Ho?
Kakue y Hero nomurudeckue yoesxnenus? Kro BXogur B ero nonurudeckoe okpyskenue? Kak
OyzieT BBINIAZETH €ro npe3ueHTCTBO? [IocTaHoBKa 3THX BOIPOCOB 3aCTABIIIET HAC COMHEBATHCS
B TOM, YTO OH 3aCIY’KUBAeT CTaTh Mpe3uneHToM. Her Takoro myTd, Ha KOTOPOM OH OBl CTal
nipesuzieHToM. Jlaxke Ormsko. M 310 ke (He TOJbKO) MO MPUYMHE OpYyTaTbHBIX TPOOJIEM C ero
uvumkeM. OmuH w3 10 pecryONMKaHIICB HEBBICOKOTO MHEHHMsI O HeM. Wrak, Tpamm
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OJHOBPEMECHHO B BBICILICH CTEIIEHM M3BECTEH U B BBICILICH CTEIICHH HE J'IIOGI/IM YICHaMU MapTHH,
KOTOpYFO OH coOupaercs mpezictaBisaThy (ITepeos 3ieck u nanee Hait. — F0.b., C.J1.).

Tem He MeHee, HECMOTpSl Ha CKaHIaIbHbIC MyOrmkad B CMU 1 CIIOXKHYIO CHUTYaIUO ¢
TIOJICYETOM TOJIOCOB Ha BBIOOpax, Tpamm cran mpesupeHToM. OIHAM W3 KOMIIOHEHTOB €ro
MEIMIHOW — pelpe3eHTAlMi  SIBSIETCS  yKa3aHHe Ha TaKylo 4depry XapakrTepa, Kak
HerpenckasyeMoctb. Hanpumep, B Matepuane «The Emerging Trump Doctrine: Don’t Follow
Doctrine» rasera «New York Times» 3asBister: «Given his unpredictability, none of this means
that Mr. Trump has pivoted permanently in any of these areasy (YuuTbiBas ero
HEIpe/ICKa3yeMOCTb, BCE 3TO HE 03HAYaeT, UTo I - H TpaMII MOCTOSIHHO paboTal B JIF0OOH U3 9THX
obmnacreii) [3].

B cratbe momuepkHBaercs, 4TO TONMTHKA Tpamiia He MMeeT ONpEAENEHHON JOKTPUHBI, a
OCHOBaHa JIMIIIb Ha MHTYHINH U crionTaHHocTH: «There is no emerging doctrine for Trump foreign
policy in a classical sense,” said Kathleen H. Hicks, a former Pentagon official who is now at the
Center for Strategic and International Studies. “There are, however, clear emerging characteristics
consistent with the attributes of the man himself: unpredictable, instinctual and undisciplined» («He
CYILIECTBYET HOBOW JOKTPHHBI ISl BHEIIHEW MOJMTUKKA Tpamra B KIACCHYECKOM CMBICIE, -
roBoput Katmin X. Xukc, ObiBimii cotpymauk [lenTaroHa, kotopast ceiiuac paboraer B LleHtpe
CTpaTerMuecknX M MEKIyHAPOJHBIX HcClenoBaHuid. - EcTh, omHaKo, Yerkne HOBbIC
XapaKTepUCTHKH,  COOTBETCTBYIOLIME  XapaKTepHCTHKAM  CaMOr0  JTOTO  YeNOBeKa:
HeMpe/icKa3yeMble, HHCTHHKTHBHBIC M HEUCIUILUTAHAPOBAHHBIC). [JaHHbIC SIUTEThI SIBISFOTCS
HEeKEJIATENTbHBIMU KaUeCTBAMH JITIsl MEIHITHOM perpe3eHTaIMK MOJUTHKA, OCOOSHHO MPE3n/ICHTA,
TaK Kak J1r000# Hapoz XoTe ObI BUAETh HATEKHOTO M CTAOMIBHOTO PABUTEIIS.

Ha3BaHusT HEKOTOpBIX CTAaTeH OTPKAKOT HHU3KOEC MHEHHE JKYPHAIMCTOB 00 YMCTBEHHBIX
criocodHocTsix Tpamma. Hampumep, «Trump Needs a Brainy [S] («Tpamiy HyXKeH MO3D»).
JlaHHOE Ha3BaHWE 3BYUHT MPEHEOPESKUTENHHO M OCKOPOHWTENBHO, (DOpMHUpYS y UHTaTeNs
OTpHIIATENbHBINA 00pa3 MPEe3UIeHTa CTPaHbL.

Honanpa Tpamm sBisercss MUUTHApPICPOM, B €r0 BIAJCHAM HAXOJHUTCS MHOMKECTBO
npeanpustiii. borarctBo Tpamma Taxoke JaeT MOBOA JUIsl HETaTUBHOW MEAMITHON perpe3eHTaluu.
Hamnpumep, B cratee «Trump Puts a Presidential - Size Spotlight on His Brand» B razere New
York Times narmcano Tak: « White House officials have said Mr. Trump goes to his clubs and
restaurants because he is comfortable there, but critics increasingly argue that the visits are priceless
advertising and that Mr. Trump and his family are using the presidency as a way to enrich
themselves» (UnHOBHMKH Benoro noma roBopst, 4to T - H Tpami XOIUT B CBOM KIyObl M
PECTOpaHbl, TIOTOMY YTO €My TaM KOM(OPTHO, HO KPUTHUKH BCE Yallle YTBEPIKIAIOT, YTO ITH
BU3UTHI SIBJIOTCS OCCIICHHOM PEKIaMOil M 4TO T - H TpaMil W €ro CeMbsl HCIOJb3YIOT
MPE3UJICHTCTBO KaK Criocod 000ratuthesy) [4].

JKypHaIKCTBI TOJIAraroT, YTO MUJLTHAPACP HE MOXKET OBITh MPE3HACHTOM cTpaHbl: «Mr. Trump
has argued that the law permits the president to keep his business — even though no modermn
president has done so, and far poorer ones than he have sold off business interests to serve» [6]
(Muctep Tpamr criopHT, 4TO 3aKOH pa3peliaeT MPE3HICHTY BECTH CBOW OHM3HEC, - TaKe IPH TOM,
YTO HUKAKOW COBPEMEHHBII TIPE3U/ICHT 3TOT0 HE JIeNall, 1 HAMHOTO 0oJiee OSIHBIC MPE3H/ICHTHI,
4eM OH, IIPOAABAIN CBOH OM3HEC, YTOOBI CIIyXKHUTh Hapofy). M3 IpUBEICHHBIX LIUTAT MBI BUIHM,
yro Oorarcto Tpamma ucnons3yercst B CMU kak MOBOJL 15t OCY’KIICHHUS U YIIpeKa.
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Takum o6pazom, MeuiiHas penpesenTarust JoHanbaa Tpamna B amepukanckux CMU kak Bo
BpeMs NPeIBBIOOPHOM KaMIIaHWM, TaK U MOCIE Hee N300MITyeT HeraTUBHBIM MEMAKOHTEKCTOM.
JKypHa/micTel  OTKPBITO  HA3bIBAIOT €r0  HEMpEenCcKasyeMbIM, HEeIUCHIUIUIMHUPOBAHHEIM,
HEIOCTATOYHO YMHBIM, HECEPbE3HbIM, KJIOYHOM, JEMaroroM, 4elOBEKOM, HE BBINOJIHSIONIM
cBon obemanuss. B ¢dopmmpoBanmn obpasa Tpamma wucromb3yercss OONBIIOe KOJIHYECTBO
TIpIUIAraTeNbHbIX, COACP)KAINX OTPULIATEIBHBIC MIPICTaBKH. TeM He MeHee, HECMOTPSI Ha TaKue
CIIOXKHBIE OTHOIIEHUS ¢ amepukaHckumu CMU, Tpawmity yaanoch cTaTh Npe3UIEHTOM, CIIOBHO B
TIOJITBEPIKIGHNE ero COOCTBEHHBIX CloB: «Camblil OOMNBIION ycrexX HPUXOIUT TOrZAQ, KOrna
TUTBIBEIIH IPOTUB TEUCHUSD).
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CIOKETHBIE OCOBEHHOCTH TEJIECEPHAJIA «BO BCE TAXKKHUE

Tenecepuanbl Kak HPOMTYKT HCKYCCTBA KHHeMaTorpada SBISIIOTCS  CaMOCTOSITENIBHBIM
TEJIeBU3HOHHBIM >KaHPOM, 00J1a/IAl0IIM COOCTBEHHBIMI YHUKAIBHBIMI OCOOSHHOCTSIMU OOIIEro
MOBECTBOBAHMS, CIOJKETHOM M MH(POPMAIMOHHOM Toaur. AMepuKkaHckuil Tenecepuan «Bo Bce
Tokkue» (Breaking Bad), cosmaHHBI B jKaHpe KPUMHHAIBHOM JApambl, 3aBOEBAI LIMPOKOE
NpU3HAHUE KPUTUKOB M OBUT HarpakAeH MHOXKECTBOM KHHOHArpas, CPeId KOTOPBIX IPEMHN
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« MMy, «30510T0i TIOOYC» U Ap. HeoObIKHOBEHHAs TOMYJSIPHOCTH Cepuana BO BCEM MHpE
O0BSICHACTCSA HE TOJIBKO ITyOOKMMH PEaTMCTHYHBIMU 00pa3aMH IepCOHaKEH, HO u OnecTsle
NPOpabOTaHHBIMU CHOXKETHO - KOMIIO3HLIMOHHBIMH OCOOCHHOCTSIMU. MHOTHME 3pUTENH B CBOHMX
OT3bIBaX TOBOPIJIM, YTO MX OOJIbIIE BCEro NpHBIIEKAIA HENPECKa3yeMOCTh CIOXKeTa, U OHU C
HETEepIeHNeM OJKMJIIM BBIXOAA KaXIOH HOBOHM cepuM, ¢ 3aMHpaHHMEM cepiua HaOmozas 3a
3aIyTaHHOU UCTOPHUEH.

«Bo Bce TsKKME» - 3TO cepuan, yBuaeBLMH cer B 2008 romgy M CTaBLIMH HACTOSILIUM
IIECBPOM PabOTHI aKTEPOB, CIICHAPHCTOB U orepatopoB. OH MpeCTaBIsieT COO0H HACTOSIINI
«KOKTEIlIb» M3 KPUMHHAIBHOM JpaMbl, TPWUICpa M BECTEPHA, JONOJIHEHHBIX armMocepoit
cacreHca (aHIJL. suspense - HeoNpeaeéHHOCTb, OECIIOKOHCTBO, TPEBOra OXKUIAHHUS) M YEPHOTO
ToMopa. 3a IISITh JIET TPAHCILSIMH cepriasia ObLTH BBITYIIEHEI 5 ce30HOB (62 ceprm). Co3maTeneM 1
CIICHApUCTOM cepuajia crajl pexuccep Bunc ['wimran, paHee M3BECTHBIM Kak CIIEHApUCT U
niporocep apyroro ceprana — «Cexpernple Marepuansy («The X - filesy). On mmannpoBat
TIPEZICTAaBUTH 3PUTEISIM UCTOPHIO TPEBPAILICHHS TIIABHOTO Teposi B TIOHYIO MPOTHBOIOIOKHOCTD
camoMy ce0e: IepCOHaXK JJOJDKEH ObUT CTOJIKHYTBCS C TPYIHOCTSIMHA MOPAJIBHOTO BHIOOpA M, HAYaB
60pBOY ¢ COOCTBEHHOM COBECTBIO Y IPUHIMIIAMH, PEBPATUTHCS U3 IIPOTArOHUCTA B AHTATOHUCTA.
Iepen 3aBepuienrem cepuaina [mimran pacckasai, uTo ObLIO TPYAHO IPOpadaThIBATh XapaKTep
VYonrepa Vaiita, mOTOMy 4YTO TIEPCOH&K CTaHOBWJICS BCE 0Oojee MpavyHbIM M MOPAIBHO
HPOTUBOPEUUBBIM [ 1].

3puTeny MO3HAKOMIJIICH CO INKOJBHBIM YYHUTENEM XHUMHH, THXOHEH M HEyJaYHHKOM
Yonrepom Yaiitom. B nporuiom ero pabora B B&KHOM XUMHYECKOM 3KCIEPHMEHTE MOMOIIIA
KOMaHJIe yYeHBIX CIIENaTh INPOPBHIB B HCCIICIOBAHUM MPOTOHHOW pajmporpadum, 3a KOTOPBIA
rocneaue monyur HoGeneBckytro npemuto. [locite Takoii Heymaun YaiT moteprien eme o/Hy,
MOKUHYB OCHOBAHHYIO UM KOMITAHHIO, KOTOPasi BHOCJIE/ICTBHH TIPHHECHA IPYTOMY OCHOBATEIIIO
MIJITHOHBI JI0JTapoB. Ero cbIH - nHBanmz, a skeHa OepeMeHHa, U, 9TOObI TPOKOPMHUTH CEMBIO 1
HAKOIMTh JIEHbIW JIIs JIEYEHHs ChIHA, MUCTEp YalT MpernofaeT XUMHIO B CTapIlMX Kiaccax, a
nocie paboThl B IIKOJIE MO/padaThIBACT HA aBTOMOWKE, IJIE IOJIBEPracTCs HACMEIIKaM CO
CTOPOHBI CBOMX YUEHHKOB. B KaKoif - To MOMEHT Cy/ib0a TPEroHOCHT U O€3 TOr0 HECYaCTHOMY
Yonrepy HOBBIIT «II0AAPOK» - HeomepaOesbHbIA paK Jierkux. Ilocne 0Co3HaHMst U CMUPEHUS C
JIMarHO30M YUHTENb XMMUH PEIIaeT JIFOOBIM CIIOCO00M 3apaboTaTh KaK MOKHO OOJIBILYIO CyMMY,
4TOOBI OCNIE €r0 CMEPTH JKeHa CMOIVIA OILUIATUTH JIETSIM OOy4deHHEe M M03a00TUTBCS O CEMBE.
CryyaifHO yBUZIEB 3afiepyKaHHE MECTHBIX MPOM3BOJUTENEH HAPKOTUKOB M Y3HAB, KaKHE JCHBIU
«BpalAIOTCS» B 3TOM OmsHece, Yourep VYaiiT pemiaer 3aHATbCS —IPUTOTOBJICHUEM
Meram(peTaMiuHa — ONACHOTrO ICHXOCTHMYIIATOPA, IOJB3YIOMIETOCs MOMYJSIPHOCTBIO CPEI
HapKOMaHOB. BeTpeTrB cBOEro OBIBILIErO yYEHHKA, TOPTYIONIEro HAPKOTUKAMH, YaiT MOKymaer
JIOM Ha KOJIecaxX M, CO3aB M3 HEro INepeiBIKHYIO HAapKoIabOpaTOpHIO, ITYCKaeTcsl «BO BCE
TSDKKHE).

ITo mepe pasBuTHs CrokeTa YailT co3maer cebe BTOPYH JIMYHOCTh — HPO(ECCHOHAIBHBIN
«BapiyK» Meramperamuna XaiizeHOepr. Ero Bropas cyIiHOCTb BEET MeperoBopbl ¢ IPyruMH
HApKOTOPTOBIIAMH, JWJIEpPAaMH W TPECTYNHBIMH AaBTOPUTETaMU. Takue He3HAYNTeNbHbIC
9NIEMEHTBI, KaK IUISIA U OYKH, MO3BOJIMIM YOITEepy HE TOJIBKO CTaTh yBEpeHHee B cebe, HO U
MPEBPAIIATHECS COBCEM B HOT'O YeJIOBEKA, BOJICBOTO M PELIUTENIBHOT0. BhIBIIIEMY yUHTEII0 XUMHH
TIPHXOAUTCS. CTOJIKHYTBCS C PSIZIOM BONPOcoB Mopay. OH HE XOueT HU yOuBaTh, HU MpecTynaTh
3aKOH, HU BBSI3bIBATHCS B HENPUSTHOCTH, €r0 LENb — M03a00TUTBCS O CEMBE, a OCTAIIBHOE HE
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BakHo. Ho arMocdepa HakasieTcsi, MeHsIeTCsl IePCOHaXK, MEHSIFOTCSL €0 TPUHIIMITBL. XaiizeHOepr
TOTOB Ha BCE Pajiyl OCTABICHHOM 1Ie/, HO YOJITep He TOTOB, €ro BHYTPEHHHE IPOTUBOPEUHS HE
TOJIBKO 3aCTaBJISFOT 3PUTENS YyBCTBOBATH HEKOTOPOE OTBPAIICHHE K YENOBEKY, B KOTOPOIO
npeBpaiiaercs: YaiT, i OTHOBPEMEHHO COTIEPEKUBATH M CUMIIATH3UPOBATh EMY.

B nepBbIX cepusx peub Yonrepa HE OTIMYACTCS TBEPAOCTBIO M YBEPEHHOCTBIO, €I0 IOJI0C
MOJKET JIPOKaTh, a CJI0Ba - MyTaTbcst. OH OOMTCS MOTEPIETh Hey/lady, ero IMyraetT CMepTh, OH He
3HaeT, KaK JOOMThCA jkenaeMoro. IToHayary ero peruvimku ciaObl, HOJHBI HEYBEPEHHOCTH M
M3NMIIHEH BexmBocTH: «I owe you an apology, and I have apologized. I am very sorry, Gretchen.
There. I've apologized twice now. I'm humbly sorry. Three times» («5I 1O/DKeH M3BUHUTHCS, U 5
n3BUHWICS. MHe oueHb xaib, [ perxeH. Bor. S yxxe aBaxkbl m3BuHMiICcs. [Ipocty BemKoayHo.
Tpu paza»).

OpHako Mo Mepe cTaHoBJIeHHs 00paza XaifzeHOepra peusb Y onrepa npeTepreBacT H3MEHEeHHS,
OHa CTAHOBHTCSI SKCIPECCHBHOM, IMOIMOHaIbHOM: «Shut up. After we finish cleaning up this
mess... we will go our separate ways. Our paths will never cross. And we will tell this to no one.
Understood?» («3atkauch yxe! Kak Tonbko Mbl pasrpedemM Bce 3TO JepbMO, KaKIBIN MOHIeT
cBoeil oporoid. Y Hamm myT Gonblie HUKOTZA He repeceKkytcs. M Mbl HHKOMY 00 3TOM He
pacckaxeM. [Torsn?y).

Tpanchopmanus CBsi3aHa € CEpPhE3HBIMU NEPEMEHAMHM B HPABCTBEHHOM OOJIMKE IJIABHOTO
nepcoHaxa. Kak ormeuaer Kommn @ancanu, «Yomrep VYallT — OIMH M3  caMbIX
MPOTHBOPEUMBBIX M CTPAIIHBIX MEPCOHAKEH, KOrja - MO0 MOSBISBLIMXCS HA TEICBHICHNH.
CTaHOBJIEHHE €r0 NPECTYITHOIO IeHUS BHINIIUT MyTAIOIIMM 1 YOCIUTEIbHBIM B CHILY TOTO, YTO
OH SIBJISIETCSI BEIXOIIEM M3 HOPMATIGHOM, a He U3 KPUMHUHAIBHOH cperbhy [ 1].

OCHOBHOH CIOXET cepHana MOXKHO CUHTaTh CBOCOOPA3HOM MHTEpIpeTalyeil «aMepHKaHCKOM
MEUTBI», KOTOpas, Kak MPaBUJIO, 3aKIIFOYACTCS B OOPETEHHH MOPAIBHOIO MIIM MaTepUAIBHOIO
6orarctsa. [Tono0HBIi CIOXKET TPECTABISICTCS 3PUTEIIIO «B Pa3pe3ey», YTOObI MoceAHeMy ObLIa
MOHATHA MOTUBALMS repoeB. MoTuBanus Yaiita, Ha IEPBbII B3I, NOHATHA KaKIOMY: I'epOi
3a00TUTCS O CeMbe, IeYeTcs O ee ONaroCOCTOSIHUM M CTapaeTcst 00ecreduTh eif CYacTiIMBOe
Oymymiee. OHAKO MOCTENEHHO BHUMATEBHBII 3pUTENb 3aMETHT, KaK MOTHBAIMS TIEPBBIX CEpUi
PpacTBOPSICTCS CPEIU a3apTa, CTpaxa M yKaxK/[bl IPUOBLTH Y oIrTepa.

ITo crnoBam bpaiiana KpsHcToHa, MCHOMHUTENS IIABHOW POJM, YouTepa BOJHYET BOIPOC:
«CTONT JIM TOAPBIBaTh CBOIO HPABCTBEHHOCTh W IpeHeOperarh CBOMMH TMPHHIUIIAMH, YTOOBI
NorpodoBaTh CTaTh KeM - TO JAPYTMM pajil MaTepHabHOIM BBINOABI?Y. AKIED MOJaraer, 4ro
Yonrep Yaiir He cripaBuiicsi ¢ ucnbITaHHeM. «Bo Bce TSDKKHME» JEMOHCTPHUPYET, KaK OJIUH
MOpaTBHBIN KOMIIPOMICC JIeJlaeT Mporie cremyromuii. [IpobiemMa HpaBCTBEHHOTO BBIOOpA IO
Mepe pa3BUTHS CIOJKETa JIOXOUT N0 OuOneiicknx BbIcoT: «Kakas monb3a 4elnoBeKy, eCii OH
TIPHOOPETET BeCh MUD, a IyIie cBoel oBpemmt?» [1].

B zaxirounTensHOM ce30He YoTepa IONIOMAeT CTpeMIIeHHe K OOraTcTBy M BIIACTH, M €r0
HacTHraeT Bo3mesnue. Bo3mesane MopanbHOE — 9T0 paspyLICHUE CEMbH, BO3ME3IUE (HHU3UIECKoe
— 3710 cMepTh. Bunc ['muiran kommenTHpyer QuHan cepuaa Tak: «5 xorei, 4ToObl B GuiibMe
ObLI CYACTIIMBBINA KOHELI, HO 3TO, KOHEUHO, HE 3HAUMIIO, YTO JIFOIH JIOJDKHBI ObLIH B3AThCS 33 PYKU
u yiiTu B 3aKkar. @uHan cepuana «Bo Bce THKKHES» HODKEH ObUT ObITh TPABUIIBHBIM, JIOCTOWHBIM,
nipaBauBEIMY [2]. Yonrep morubaer, ycrieB OTOMCTUTh CBOMM BparaM W OCBOOOJHTH U3 IUICHA
ObIBLICTO HamapHWKa. TakuM 00pa3oM, €ro CMepTh BBINIIAUT HE IIPOCTO 3aCITy)KCHHBIM
BO3ME3/IMEM, HO M BKITIOUAET B ce0sl TIONBITKY IePOM3ALIMH [TITABHOTO IEPCOHAXKA.
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OCOBEHHOCTH CO3JAHUS OBPA3A JIYKPEIIUU CMHUT B POMAHE
BUPKUHUAM BYJI® «<MUCCHUC JDJIOYI»

JluteparypHoe Hacienme OpuTaHCKOW mmcatenbHUNbl Bupmkuann Bynd (VirginiaWoolf;
1882 - 1941) mpexcraBmsieT OrpOMHYIO IIEHHOCTH JUII MHPOBOH Jmteparypsl. [lncarensauia
CTaJia TIepBbIM JINTEPATOPOM CBOETO MOKOJICHVS, Y/ICIHMBIIMM JIOJDKHOE BHHMAaHUE HE TOIBKO
npo0ieMe KEHCKOT0 JIMTEPaTypHOro TBOPYECTBA, HO MECTY U POJIH KEHILMHBI B OOIIECTBE.

Poman «Muccuc Tpmnoysit» (Mrs.Dalloway), Harcansbiid B 1925 romy, 3anumaer ocoboe
MeCTO B TBOpYecKoi Onorpadun Bupmxunun Bynd. «BHelHMID CEKeT poMaHa MpeJICTaBIisieT
coboi omvH JieHb U3 ku3HM Kiapuicesl J[PIioysi, OIHAKO MMEHHO «BHYTPEHHHID) CHOXKET
TI03BOJISICT YUTATEITIO TOHATH BCE TIIYOWHY UyBCTB M SMOIMKA repoeB. [I1yOoKast IMPHYIHOCTD 1
CTHJIIUCTHYECKAs] BUPTYO3HOCTH poMaHa «Muccuc J{dImoysi» Mo3BOIIIIH ITHCATENBHIIIE CO3/1aTh
Ha €0 CTPaHULAX YHUKAIbHBIX U HEIIOXOXKUX JPYT Ha Apyra repous [1, ¢. 167].

OnnuM 13 Haubosee SIPKUX 00pasoB CPEI BTOPOCTENEHHBIX MEPCOHAKEH pOMaHa SIBIISIETCS
Jlyxpermst Cmut — “a little woman, with large eyes in a shallow pointed face; an Italian gir!” [2,
I1]. Ona — xena Centumyca CMHTa, Ybe TCUXMYECKOE PACCTPONCTBO HAYMHAET 3aMETHO
TIPOTPECCHPOBATh TOCNE BO3BpaIlIeHHs] ¢ BOMHBL. Eif 1Baanare deTblpe roja, Ha JKM3Hb OHA
3apadaThIBaeT TeM, YTO MaCTEPHUT IUTAIIKHL.

Omna ouens mobmta CenTiuMyca | paii HEro MOKHHYITa CBOFO POIHYIO CTpaHy: “fier, Who was
so simple, so impulsive, only twenty - four, without friends in England, who had left Italy for his
sake” [2, 12]. OHa WCHBITHIBAET OCTPOE YYBCTBO OAMHOYECTBA, BCIIOMUHACT MTanmio, CBOIO
MPSXKHIOI CYaCTIMBYIO ku3Hb. “For you should see the Milan gardens” [2, 17], —
roBoput/lykperus. AHITIVS TS Hee 3TO uyskasi M cepasi CTpaHa, CTpaHa, B KOTOPOW PyXHYJH ee
HaJIeKIB! Ha cyacTiiBoe Oyymiee: “She had come to live here, in this awful cizy” [2, 47].

Ho nagexna Jlykpermn Ha BBI3IOpOBIICHME MY)Ka W JalbHEHIEe CUacThe BCE eIle KUBA.
WHorma eif Kakercs, 4T0 CKOpO BCE HAJAQUTCS, M OHA JyMaeT, 4ro Bce OyIer XOpOLIo:
“everything was going to be right” [2, 60]. Jlykpelmu ciydaercs OTpHIaTh Ipoucxosee. B
TAaKMEe MOMEHTBI i KaXKETCsI, 9TO MBICIM O TOM, YTO OHa HecuacTHa, MOMmpocTy Tiymbl: “It was a
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silly, silly dream, being unhappy ” [2, 60]. TTorop nekcemsr “Silly” mouepkuBaet, uto cama uiest
0 0oJIe3HN MyKa KaXKeTCs e abCyp/IHOM 1 JTMIIIEHHOW CMBICIIA.

Jlykpermst CMHT payercst o00My MaleiiiieMy yiryHientto coctostust Cemrimyca: “How it
rejoiced her that! Not for weeks had they laughed like this together, poking fun privately like
married people”’ [2, 102]. TIoBTOpBI TOAUEPKHBAIOT SMOLIMOHABHBIN Beruteck JTykpermn: “Never
had she felt so happy! Never in her life/” [2, 102]. Kakmplit 13 TaKiX MOMEHTOB JTa€T €if HAEKTy
Ha BbIOpoBieHHe CenTuMyca, HAaAEKIy Ha TO, YTO OCGCKOHEYHBIH KOIIMAap €€ >KU3HH
sakonuntcst: “They were perfectly happy now” [2, 104].

B cBoem myxe Jlykpeuus LIEHUT TO, YTO OHA MOMKET pacckaszaTh eMy aOCOJIOTHO BCE, UTO
npuzet e B ronoBy: “She could say whatever came into her head” [2, 104], “Anything, anything
in the whole world, any little bother with her work, anything that struck her to say she would tell
him, and he understood at once” [2, 105]. TIoBropsl yKa3blBarOT Ha OJNH30CTH W
B3aMMOIIOHVIMAHUE CYTIPYTOB, a TAKKE Ha TO, Kak 3To ObUIo BaskHO 111 Jlykpermm. Kpome Toro,
00 MX TECHOH CBSI3U C CyNPYroM F'OBOPHUTTO, YTO OHA IICHWJIA ¥ yBaKaJa €ro MOMOIIb, 3Hasi, 4TO
TOXKE MOJKET 4eM - To omous Cenrrumycey: “...he could help her. And she too could help Aim ™ [2,
105].

Jlykpenus He MOXkeT mpeacTaBUTh ku3HN Oe3 Centimyca. OHa peraeT OTIPABUTHCS C HUM,
eci ero 3a0epyT Ha Jieuenue: “Even if they took him, she said, she would go with him. They could
not separate them against their wills” [2, 106], “And, she said, nothing should separate them " [2,
106], “No one could separate them, she said”’ [2, 106]. MHOrouHCIIEHHBIE TIOBTOPBI AKIICHTUPYIOT
BHUMaHHE Ha TOM, uTO uist/lykpermu sta pasiyka He NpeCTaBIsIeTCs BO3MOXKHOM, a Takke
TOBOPSIT O CEPHE3HOCTU €€ HAMEPEHHUH.

Jlyxpenust 6os1ach, 9TO JIFOJM Y3HAOT, YTO €€ MYy’K XOUeT ITOKOHYHTH ¢ co0oit: “People must
notice; people must see” [2, 11], “Help, help! she wanted to cry out to butchers’ boys and women.
Help/” [2, 11]. TIoBTOpBI aKIEHTHPYIOT BHUMAHHE Ha TOM, B KAKOM OTHYAsHHOM TOJIOYKCHHH
Haxommmack Jlykperms. M3 Becenmolf KM3HEpamOCTHOM JEBYIIKM OHA MPEBPATHIIACh B
HCIyTaHHOTO 3arHAHHOTO 3BEPBKA.

Jlykpermst jeputcst U3 TIOCIEIHUX CHJI, JIOBS ceOsl Ha MBICIH, YTO € ObUIo Obl mpore
CIpaBUTHCS €O cMepThio Myxka: ““Forshecouldstanditnolonger. Far rather would she that he were
dead” [2, 17]. Heckonmbko pa3 OHa MOBTOPSIET, UTO €if HEKOMY 00 3TOM pacckas3aTh, HE C KeM
noxemuteest: “she could tell nobody” [2, 17], “she had nobody to zell” [2, 17], “I am alone; | am
alone” [2,17].

Omna mocrosiaO 3amaercst Borpocom: “Why should she suffer?” [2, 47]. Jlykpermst Cvur
MOCTOSIHHO HMIIET MPUYKHY, TI0 KOTOPOH 3TO BCE MPOMCXOAUT UIMEHHO C HEe, HO OHa HE MOJKET ee
Haiti: “she had done nothing wrong; she had loved Septimus; she had been happy; she had had a
beautiful ome” [2, 47]. Anadopudeckuii NMOBTOp aKIEHTHPYCT BHHMAHHC HA OTYASHHH
Jlyxperym; reponss U3 pasa B pa3 3aaeT cede BOIpOC, Ha KOTOPBIi OHA BPSI JIM HAHIET OTBET.

Cuactbe Ka3ajoch TaKMM ONIM3KUM M OLIyTHMBIM, HO BM3MT JOKTOopa Jloyma 3acraBisieT
CernrruMyca TIOWTH Ha OTYAsHHBIA IIar — OH BbIOpachIBaeTCsl M3 OKHA. BoWms B KoMHary,
Jlykperwisi cpasy ke TOHMMAeT, 4To Tpomsonuio: “Rezia ran to the window, she saw; she
understood” [2, 107]. beccoro3noe mpemiokeHre mepeacT HAIpsHKEHHE MOMEHTA, 3HAMEeHYs!
TepeIOMHbIA MOMEHT B »KM3HU Jlykperun.

TTocte MPUHSITHST YCIIOKOUTENBHOTO JIYKPEIHIO TIOCEIaroT pas3inymble BreHns: It seemed to
her as she drank the sweet stuff that she was opening long windows, stepping out into some garden.
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But where?”[ 2, 107].To, 4To OHa BBIXOAWT B HEKWii Caj, MPEACTABISET COOOI Mapauiessb C
camoyomiictBom Cenrnmyca. OHa TOKHIAeT 3TOT MHpP. JTa JKU3Hb, XKI3HB ¢ CenTuMycom,
3aKOHYMIIACK, KaK M ero coOCTBeHHas u3Hb. Ho JIykperus octaercst skuth. TaHHCTBEHHBIH cajl
CTAaHOBHTCSI CHIMBOJIOM JIPYTOro OyYIIEro — elile TYMaHHOTO U HeU3BECTHOTO.

OpHako ke B 9TOT MOMEHT €€ BUJICHHS M BOCIOMHHaHMs ObUTH cyacTimBbiMi: “Of her
memories, most were iappy” [2, 107]. U nake nocneame ciosa o Tom, uro Centumyc ymep, oHa
TpOM3HeECeT ¢ ynbIOKoi Ha Jmie: “He is dead, she said, smiling at the poor old woman ” [2, 108].

Jlykpeumst CMUT — CHJIbHAsI CaMOOTBEP)KCHHAs HKCHILMHA, KOTOPas OTYAsSHHO CPaykaaach ¢
0OJIE3HBIO My’Ka, OCTaBAsICh ¢ HAM JI0 KoHIA. Ho crpammHblii Hemyr omepykan Bepx. JIykpers
0CTaeTCs OJTHA.

Takum 00pasoM, Mbl MOXEM CJenarh BbIBOL, 4To (opmupys obpa3 Jlyxpeuwn Cwmur,
Bupmoknanst Bynd packpbiBaeT 4ntaTemo BHyTPEHHUH MUpP T€POMHH NPH TIOMOIIN Pa3INIHBIX
BBIPA3UTEIIBHBIX CPEZCTB, CPEM KOTOPBIX MHOKECTBEHHBIC TTOBTOPBI U OCOOBII BBIOOp JICKCEM,
MO3BOJISIOLIMX THCATENbHULIC B TIONHOM Mepe Nepeaarh IepeKUBaHKs OTYASBLICHCS JIEBYIIKH,
HaJICFOILIeHiCsT Ha BBI3IOPOBJICHNE MYKa.

CnucoK MCI0JIb30BAHHOM JIMTEPATYPHI:
1. HaGoxoBa H.A. CruneBble JOMHHAHTBI XyJI0XKeCTBEHHOro Mupa Bupmxwaun Byng //
M3sectus PITIY mm. AWM. T'epriena. 2007. Ne45. C.166 - 170.
2. Woolf Virginia. MrsDalloway: http: // www.feedbooks.com / book / 1231 / mrs - dalloway
© E.A. benamesckas, 2017
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H.M. Bosnoguna
Duonorinyeckuii haKybTeT,
Al TIY
I'. Bapnay,
Poccuiickas @eneparyis

APXETUIIAYECKUIA KOJI TAPO B POMAHE MUIIEJSI TYPHBE
«IATHHULA, WJIX1 THXOOKEAHCKHH JINMB»

Poman Muiuensa TypHbe 3aHsUI IOYETHOE MECTO M B COBPEMEHHOM JIMTEpAType U B JKaHpPE
«poOMH30HABY. B TepBoil IaBe pomaHa MPOMCXOMMT pPHUTYal TaJaHHs Ha KapTax, Ha
MPOTSDKEHUH KOTOPO#t, Kak OyATo (DOHOM, MPOUCXOIUT KOPAOJIEKPYyIICHHE. DTOT JMMH30]] HMEET
CMBICIIOO0pa3yIolee 3HaYeHHe I POMaHa. Y3Ke TO, 4TO BO BpeMsl KIIFOUEBO#, OTIIPABHON TOUKH
B cynp0e PoOHMH30HA, BHIMAHHE YHTATEIS «OTBJICKASTCS» Ha OMKMCAHHE MOCIEI0OBATEIBHOCTH
Ha3BaHWM ¥ HOMEPOB KapT, IUIAHET M OKKYJBTHBIX CHMBOJIOB, IIPUIAET MPOHUCXOJAILEMY
MUCTHYHOCTb, TPaHHYAIIyI0 ¢ Oe3ymueM. C OITHON CTOPOHBI, raJJaHKe BBICTYIIAET 31€Ch B POJIH
o0psia, 4acTH puTyana, ¢ APYroi, €CM BCIIOMHHTBH O KOJIE KOpaOJCKpYILICHHE - CMEPTh -
POXKIIEHHUE, - 00pPETAeT YePThI MPEACKA3AHNSI - HAITY TCTBHSL

B pomi opakyiia BBICTYNaeT KarmuTaH KopaOms. Du3Hueckd OH HHepTeH, (haTaliCTUYHO
TPUHAMAST MCXOJ[ IITOPMa, OH TOPOIMTCS BBICKA3aTh MPOPOYECTBO 10 KoHma. OH 3asBieH
TOJUTAH/ILIEM, MMEET TOJUIAHACKOE MMS, HO B HEM MHOTO BOCTOYHOIO, «IPy3HO, Kak bymma,
OCeBIIMI B CBOEM Kpecie, 0OBenl PoOMH30HA XHUTPBIM B3LIAIOM». ECTh B HEM 4YTO - TO
JPEBHETPEUECKOE - «PEUM 3TOr0 JOPOIHOro ToutaHiackoro CuiaeHa», B €ro Oe3yMHOM,
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CIIOHTAaHHOM «IIPOPOYECTBOBAHMI» BUIUTCA JMOHHICHIICKOE Hauano, TyT W 4epTsl [Inpum —
JeITB(UICKOTO OpaKya, KOTOpas «BIafana B HAPKOTHUECKHH HKCTa3, MPOHM3HOCHIA HEsSCHBIC
otJenbHbie Ppassl U OopMoTaHusy. Dumuam KaruTaHa - u3 GpaphopoBoii TpyOKH (3HAKOBOTO JIsT
PoGrm30Ha peveTa), croBa ero, Kak i MpezicKasaHist KaccaHapsl, erme He JOXOJIAT JI0 aapecara.
Vke mocne KOpaONeKpyIleHHs KaluTaH, KAk CPeTHEBEKOBBIH MpOpHIaTesh (YIOMIHAHUE
mmabarta) TTo/BepraeTcst CBOC00PA3HOI «Ka3HH 9epe3 KPbIC).

lamanue B TekcTe MpencTaeT OTHIOAb HE TOUHOM PELENTYpOi, Majio TOro, YTO HEKOTOphIe
KapThI 32 (POBAHEI TOBKO IUIAHETOH B aCIICH/ICHTE, H300PAXKEHIL, ONMCHIBACMbIC KAIUTAHOM,
HE COOTBETCTBYIOT M300PKEHUSIM ETUIMETCKOTO Tapo (OYEHb CXEMATHYHBIM), BUIHO, YTO aBTOP
3HAKOM W WCTIONB3YeT CHMBOJHKY EBPOINEHCKHX TapoNoroB. VIHTEpecHO, UTO MHTEPIpeTaIst
KalUTaHOM HEKOTOPBIX KapT SIBISIETCS HApOYUTO HEBEpHOW. B Tabnmile, mpUBeIEeHHONW HUKE

TNPEACTaBJICHA ITOIBITKA PEKOHCTPYKIMH apXCTUITHYECKOI'0 KO/Aa:

Ne 3nayeHue KapThl B TEKCTe Pacxoskenue wim coorercraue kaptbl TAPO
1 «OnyH 13 TpeX IMaBHBIX CooTtBercTByeT KapTe Tapo «Mar, B TeKCTe JOCTATOUHO TOUHO
Oonbimx apkaHoB. OH OTP@KEHO 3HAYCHNE KAPThL. APKaH H300paKaeT COBEPLLICHHOTO
Hpe/ICTaBleH (HOKYCHUKOM 4eJI0BEKa - Mara, JIYHOCTb, OLLLLIAIOLLYO CBSI3b BPEMEH,
TIePE/L CTOJIOM, 3aBAJICHHBIM | CTOSILIYIO BBILIE BCEIO 1 IPU3BAHHYIO K BO3BEINYMBAHHIO H
CaMbIMH Pa3HbIMI YCOBEPIICHCTBOBAHUIO CBOHX CIIOCOOHOCTEH.
TpeMeTamit. 1o o3HadaeT, | [lomdepkiBaeTcs MMEHHO nrocTach (GOKyCHIIKA, pallioHATbHbIE
YTO BBI - TIOTIBITKH YTIPABIISTH OKPYKAFOIIM MUPOM — JINIIb MTPa, ITPa
MpPAIOHATBHBIN Kak caMoro (hJoKyCHHMKa, TaK 1 Urpa, IIyTKa «Hax Hum». Ecim
ycTpoutens. lemuypr (DOKYCHHK XOTb Ha CEKyH/Ly OBEPUT B CBOU CIIOCOOHOCTH
Oopercst Co BCENEHCKUM «JIeMHYypray, B TO, UTO OH YHPABISIET CBOIT CyIb0OH, OH TyT ke
&= | XaocoM, TbITasiCh TepruT Kpax. OyHKIWs 9TOi KapThl peaTn3yeTcst Ha
E OJIOJIETh €rO C TIOMOIIIBIO TIPOTSDKEHUM BCero pomana. Mbr oxkmaem ot Jlemuypra
% | BCEBO3MOKHBIX IOZIPYUHBIX | PA3BUTHSI, TIEPEXO/IA B HOBOE KAYECTBO, HO TIPOM3OM/IET JH 3T0?
M| cpencrs. Emy Bpoze bl
COIYTCTBYET y/[a4a, HO He
Oy/em 3a0bIBaTh, YTO HAIII
Jlemuypr oHOBPEMEHHO
(hOKYCHHUK: €ro JIesHuIs -
WITHO3HSL, €r0 TIOPSZIOK -
wuno3opeH. K coxanenuto,
OH
00 3TOM U HE TTOJI03PEBACT.
CKenTHIM3M He BXOIWT B
YIICIIO ero A00pozIeTesnein
2 «Ha neit 6p11 M300pakeH 371ech UIIeT CMEIIeHHE ABYX CTapIINX apKaHOB — «KomecHUIpD
HEKTO B (COOTBETCTBYET OMMCAHHOMY H300paKeHN0) U «CHITBD,
KOPOHE M CO CKHIIETPOM, Ha KOTOpasl KaK pa3 1 03Ha4aeT nodesry Haj npupooi. Ho kaxas
KOJIECHHLIE, BIICKOMO# JIByMs1 | 9T roOeria, Ta, uto POOMH30HY MoKa HeZIoCTyITHa — 3T0 1o0eia
CKAKyHaMID» — J1F000BB, 100E/1a — PACKPBITHE CBOCTO BHYTPEHHETO
g «Hauu manenbkuii [lemuypr | sxkuBoTHOTrO. [T03TOMY, aBTOp HE CITy4aifHO IOMEHSIET 3Ty
S| oxepxkall CIIaBHYIO «T100€/Ly» Ha ee TIOJHYO HPOTHBOIONIOKHOCTH. Kapra
= oery Hajt pupozioit. O KOJIECHHIIA» - BHOBb HACMEIIIKA, MILTFO3UsI TOT0, YTO JIHKYFO
BOCTOPYKECTBOBAJ ONIAarofiapsi | CHTy MOYKHO B3HY3/IaTh 1 HAIPABIIATE PYKOK €3710Ka.
CBOEH CHIIe U TeTieph Cpazy npercrasJisiercst POOHH30H, CO3AAFOIIIIT EbIi
YCTAaHAB/IMBACT BOKPYT ce0sl | «yTOJIOBHO - PABOBOI KOJEKC, MBITAsICh Yoepeunb cedst oT
HOPSIZIOK IO CBOEMY 00pasy M | TAKOIo €CTECTBEHHOIO HOIPy:KeHHs B KaOaHbIO sivy. Wi
TI0/I00HIO» yOMBAIOIIIHI KO3,
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BouHcTBeHHBII GOr

[orpy»xeHne, HUCXOX/ICHNE B TIEIIEPY MMEET HECKOIBKO

OCO3HAJI CBOE OJIMHOYECTBO. | TPAKTOBOK. JTO U MYTEIECTBHE B IO/3EMHOE LIAPCTBO, H
OH yKpbUICA B TITyOnHE CMEpTb (XPHCTONOTMYECKHI CIOXKET - TIOrpeOeHIe B IIeIIepe), 1
TIeILIepbl, 1a0bI, BHOBb BO3BpALLIEHHE K APXAHIHOMY CO3HAHHIO U CYIIECTBOBAHHMIO.
obpectit CemaHTHKa BXOJIa — BBIXOJIA M3 IEIepbI Kak MeTajopa
TaM CBOIO HCTUHHYIO POXICHHS], HAXOXK/ICHHE B ITEILEPE — IEPHOJ BHYTPUYTPOOHOTO
npupozy. Ho, yriy0ustsch Pa3BUTHSL, T/ KICTICH/IPA BHICTYIIAET B POJIH ITyTIOBUHDI, CBSI3U C
& | TaKuM MaHEpOM B Hezpa BHEILIHHM MHPOM.
Z | 3emwm, «OrtTyna» He BepHeILbCs NIPeXHIM. MIHTepecHo, 4To netepa
S | cBEpILIAs NAIOMHMYECTBO BBICTYTIACT B POJIM CAMOTO HaJIKHOTO MecTa 1 B «POOHH30HE»
E BIUTyOb camoro cedsi, oH Jledo. Ctpax, 0XBaTHIBAFOLIII T€POSI TIPH MBICIIH, YTO Y
O | crienancst IpyruM CyIeCTBOM. | TIEIepbI €CTh YSI3BUMOE MECTO, CPABHHM CO CTPAXOM
U MaJICHBKOTO peOCHK, BIIEPBbIE TOHUMAIOLLIETO, YTO OIH30CTH
©CIJIM KOT/1a - HUOY/Ib OH MaTepy He rapaHT TonHoOH Oe3omacHocTy. [lerepa cranoBuTCs
BBIPBETCS M3 3TOIO 3aTOUSHHS, | JJke HE OJTHOPA30BbIM BMECTHIIHILIEM, KaK yTpoOa MaTepH, HO
TO TIOHMET, 4TO €T0 HEKOCH «CYMKO# KEHIYpy», B KOTOPOI MOXKHO CHPSATATBCS 1
HEeTJIeHHas JyIlia IOKpbUIach | TepeskaaTs. CUMBOIMYHO ee abHeHIIee «paspyIleHue —
HEBHIMMBIMH [J1a3y MeTadopa HaCKIILCTBEHHOTO B3POCIICHHS!
TPELIMHAMH.
Ara, BOT KTO BBITALUT Her npsivoro anarora B kornoyie. [nanera ykaspiBaer Ha Kapty
OTienbHIKA U3 €10 HOpbI! «mrepatpuriay. 10 oTpaxkaet coctosiHue PodrH30Ha Ha
Cama Benepa nosisisiercst MOMeHT nostBienust [saraupl. [Todke oH cam BCOMHUHAET:
U3 BOJIH MOPCKHX U JIETIAET «Heyxxto, eMy IIpuzIeTCs Bce HAYMHATE CHAYAIA: 3aCCHBATH
TIePBbIE LIATH 110 3eMJIe TIOJISL, PA3BOIMTH CTaIa, CTPOMTD JIOMA. ..» DTO COCTOSHUS
BAIINX YTOWi. TUIOZI0POJIHSL, HATIOMTHEHHOCTH. 1 3T0 cocTosiHMe paBHOBECHS 1
OIpe/IeTICHHOI TAPMOHHH HapyIIAeTCs HOBBIM HMITYJIECOM,
POXIIEHHE Yero - TO HOBOTo. KapThl, Ha3BaHHOH KallUTaHOM
«Benepay» ¢ no00HBIM H300pakeHHeM rpocto HeT. U 3to
- HeceT Ham M PoOuH30Hy nocnanue. MHTeprperarys KanuraHa
5y BBIXOJIUT 33 PAMKH KOHKPETHOIO packiiajia. «51 BbICIyIIIBalT,
E KaK TIOMHHTCS,
Tpe/IcKa3aHusl, KOTopble kKarmtal [lutep Bau Jleticen unran -
Wi RpUMEOPSCS,
6y0mo yumaem, - TIo KapTam».
Cam PoOMH30H 10CIIe TPAKTYeT 3Ty KapTy — KaK YKa3aHHe Ha
TiosiBNieHre [ IATHHIIBL, PIYeM TPaKTyeT U KaK BO3MOKHBIH
J000BHBIH MHTEpEC. YKa3aHHs Ha 3TO €CTb B TEKCTE, HO MHE
MHTEpECHee BUETh B «BeHepey, MOSBISONIEHCs 13 MOPCKHX
BOJIH - POKEHHE Yero - TO HOBOI0, HapyLIEHNE 3eMHOIO LKA
(ruozopo/HbIe OTHOIIEHNS co CriepaHIieit), Havaao MHOro
LHKIIA.
Benepa, crano ObITb, Wper oObIrpbiBatye 00paza [IATHULIBL, yenieHne «1000BHOI
5 | obparuacs B arrena ¢ Tembl. 1lectoit apkaH — 310 KapTa «BIroOeHHbIeY. 3HAYCHII
3 KPBUIBSIMH, [OCHUIAIOLIEr0 3TOH KapThl CaMble Pa3HOOOPA3HbIE: BBIOOD, HOBBIE OTHOILICHHS,
g CBOM CTPEJIBI K COJTHLLY. BIICUCHUE, NPUMAICEHIE NPOMUBONOTONCHOCEN, NICKYLLIEHHE,
T WCIIBITAHNUE, IG0UCHIBEHHOCb, PA3BHIIKA, 06d ITYTH, 83D0CTEHLUE,
g KOMMYHUKayuist, IPy>k0a, TAPTHEPCTBO, CUMBOJT COCOUHEHUS
5 CO3HAMENLHO20 PA3YMA U NOOCOSHAHUSL.
5 B tekere Berpeya ¢ [IrHunelt JedCTBUTENBHO SBILIETCS
§ TIOBOPOTHO# TOUKO#, Kak Ji1st POOMH30Ha, TaK 1 [ist CEO)KeTa B
=| 1ienoM. PasBiika, BbIOOp — 1 CHOBA MILTIO3HST BO3MOXKHOCTH

TIOBJIMSAT HA CY/IBOY.
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JIBanuaTh nepBblii apkaH

... bema! Bel otkpbum
JIBAJILATh TIEPBbI apKaH -
3arajKy Xaoca.

3Bepb 3eMJTH BCTYIIT B
60pb0y C OTHEHHBIM
qyoBreM. 1 gerosexk,
KOETO BBI 3/16Ch

BUJINTE, ITOTIATI MEXK IBYX
HPOTHBOOOPCTBYOLINX CHIT;
OH Oe3yMeH, 0 4eM
CBHJICTEIIECTBYET €TI0
norpemy1ika. Jla u He

MY/IPEHO €My YTPATHTh
PaccyIoK.

U cHOBa OTKPOBEHHO HEBEPHas! TPAKTOBKA KAPThI KATTMTAHOM.
Jleno B ToM, 4TO 21 apKaH — HOCTIE/IHsIS TOUKA IyTH, 3TO €10
(hmHa — BBICIIIAs CTyTIEHb pasBuTHsL. [lomHast
caMOUZICHTHDUKALVSL. «Dmo o6pemenue 0yXo6H020
COBEPUIEHCNEA NOCTEe OOTRUX UCHBIMAHULL KOHEY NPUKTIOYEHULE
u Hazpaoa. Imo 61HO8b VOPemenHbILL patl, 0CB0O0JICOeHIUE O
NPUBA3AHHOCE, 3aéepuietiie OeCKOHEUHO20 poa
BONTIOWEHILL, 0CB000ICOeHUe Om Kapmbl. TTymHuK, 6 Kouye
002020 nymu npedcmasuiil neped mpoHom boeay

Bor, uto Mor npeyickasarh KaluTaH, a IIaBHOE — BOT Yero Mor
JIOCTUTHYTb POOMH30H, €CJTi ObI OH CIENANl BEPHBIIT BHIOO,
ecr Obl ObLT CrI0coOeH MPUHSTH [ ITHHMITY B ero
€CTECTBEHHOCTH, B ET0 «IOTIOTHATETBHOCTID K CAMOMY
PobuH30Hy. 3arajika xaoca — B €10 BEYHOCTH, B €10
00s13aTeIbBHOM MPUCYTCTBHH B )KU3HH, B €0 [PpaBe
BMEILHBATHCS B YCTAHOBJICHHBII NIOPsAOK. PoOHH30H He permT
3Ty 3arajiKy.

CartypH - IBeHa/IATbIH apKaH
- m3o0pakaet BrcesbHiKa. Ho
3HACTE JIU BBI, YTO

Kapra BrCeNbHIKa 03HAYAET 3aCTOM, JIOBYIIKY,
«TIO/IBELICHHOE) COCTOSIHHE, MCKAXKEHHBII B3IJIA]] HA BELLH.
becrniomomHocts PoOnH30Ha, OH HE MOMKET HE H3BMEHHTh

IarHaguaTeIi apkaH

bmmsrerpr. S yx i to
CrIpanmBai ce0si, KaKoBa
OyJieT HOBAst MIIOCTAch HallICH
Benepbl, 00epHyBIIEiics
Crpenbriom. Teneps, 3Haunr,
OHa - - BaIll Opar - OMH3HeI.
brmsrerts! n300pakeHs!
HPUBS3aHHBIMH 32 LU K
HOTaM JIByTOJIoro AHrena.

=
5]
£
-
<
:E camoe 3HaMECHATEIbHOE B [IsTHYIILY, HY OBNMSATE HA HETO, HU M3MEHHUTHCS CAMOMY.
£ | oTom nepeonake? On HHTepecHo, UTo 110 CBOEit CeMaHTHKe, KapTa Oi3Ka K
5 ToBeteH 3a Horu. OX, He HaXOKICHHUIO B «JIMMOE». [ TaBHOE YCIIOBHE OCBOOOIKICHHS —
§ MHHOBATb TPUHECEHNE JKEPTBbI, OTKA3 OT Yer0 - TO BAXKHOTO.
(| Bam BHCETh BHU3 FOJIOBOMH,
Oenmblii BbI Moit Kpys3o!
ApKaH TISITHAAIATBIN: Ornmcanne KapThl COBEPIIEHHO YBOMT OT e¢ 3Ha4eHHs. A 15

apkaH — 910 KapTa «/IpsBom». Ha 31oit kapTe cHOBa Te 1Boe
«BIFOOJICHHBIX», HO y)KE HE IIePE/] aHIeIIOM «MEUYILM
OTHEHHBIE CTPEJIBD», a repest camuM CaTaHOM, IPHKOBAHHbIC
LICTISIMH K €10 TpoHy. Y CHOBA KaIiTaH HETOYEH, U3 €ro
Ppacckasbl MbI BHIIMM 4TO 002 oHK 1 PoGwH30H 1 [1sTHIIIA — B
TOM WJIM MHOM CTETIEHU B ILIEHY MX OTHOLLIEHHH.

Ecym B34TH 32 0CHOBY H300pakKeHNE MIMEHHO Ha eTHIEeTCKOM
Tapo (a karmTaH Hatl, CyJis 110 BCEMy, XOTb 1 HA3bIBACT CBOIO
KOJIOJTy CTUIICTCKO#, HO 4acTO OTXOMUT OT e¢ 00pa3oB), TO MbI
YBUIHM: «/[6a yenosexa, npuKosartble Opye K Opyey, Chosim Ha
KONIEHAX cpeou pyuH. VIx baparvi 2010661 CUMBOTUZUPYIOm
IHEPeUIO CONHYA, KOMOPAs O3HAYAEM, YO SHEPUS UX
0c800021COeHUS HAXOOUMCS 6 HuX camuy. Tughom, nodoobno
esponelickomy [[bsisony, onuyemeopsen cuny, 6pemeHHo
cayarcauyyio 3a6yaicoenuro. On - 310, KOmopoe npuoyman
JIH00U, YmMoGbl ONPagOams ce6si U HamMu RPUYUHY O 6Ce20
OYPHO20, YMO MBOPAIM OHU CAMUY

W Isrhnna, y TypHbe, SBISETCS HOCHTENEM HE TOJIBKO Xaoca,
HO U BHYTPEHHEH! CBOOOJIbI, HeOCTYTIHOM PoOHH30HY.
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JleBATHAIUATBII apKaH

A BOT Tenepb Mbl BUIIM
BimsHerioB Ha 00JIBIIOM
JIEBSITHA/ILIATOM apKaHe - -
apkane JIbBa. /Ipoe nereit
CTOSIT, IepIKach 3a PyKH,
niepes] CTCHOH,
CHMBOJIMZUPYIOLLEH
Conneunslii ropos. bor -
CoHIIE 3aHUMAET BCO
BEPXHIOIO YacTh

KapTbL. OOuTaTen
ConHe4HOro ropoya,
MPOCTHPAOLIETOCsT MEXITY
BpEMEHEM 1

BEYHOCTBIO, MEXKITY HKH3HBIO 1
CMEPTBIO, OTIIMIAIOTCS
MJIaJICHUYECKON HEBUHHOCTBIO,
nbo

OHH HaJIeJICHbI 0COOOH,
COJTHEYHOH CeKCYaIbHOCTEIO,
KOTOpasi, IOMUMO TOTO 4TO
AHJIPOTeHNUYHA, BOOABOK €l11e
U KoJblieoOpasHa. 3mest,
Kycarolast COOCTBEHHBIN
XBOCT, - BOT CUMBOJI 3TOH
DPOTHKH, 3aMKHYTOI Ha caMoe
cebs1. Dto aroreit
YeJIOBEUECKOIo
COBEPIICHCTBA, OECKOHEYHO
TPY/IHO TOCTIDKAMOTO H €IS
Goree TpyIHO

xpanumoro. [Toxoxe Ha To,
YTO BbI [IPU3BAHbI

ITyTb Haru Gm3uTcs K 3aBepieHnto. OKOBbI JOIKHBI ObITh
paspy1ueHbL. Y PoOuH30Ha HeT HeOOXOIMMO#T SHEPTHH, 1
TPUYNHON OCBOOOXK/ICHHS CTAHOBHTCS B3PBIB.

OTOT BHEIHMIT MMITyJIhC HE HIUTFOCTPUpYETCS KapToid (a Beltb
ecTb Oortee YeM MOXOUIIIHIA apKaH — «pa3pyIIAIOMIasics
OartHs». Her, Bee 3HaueHMs B pacKIIa/ie KacatoTCsl peLeHUN
camoro PoOuH30Ha 1 nociecTByi 3THX perenuii. Kazanoch
661, a nosisienue [Istanip? Ho 1 ero bl He ObLI10, eciii Obl
PoG¥H30H HEXOTI, HEBOJILHO, HO He criac ObI ero. Ota
«HETOTOBHOCTBY €T'0 K CIIACEHHIO, JIETIAET €r0 HECTIOCOOHBIM
TpuHATh [IaTHIIY Ha paBHBIX. CrIaCHTENb U CIIACCHHBIH HE
paeHbl. Ho k10 13 HuX uctuHHbli Criacurens?
Xpucronoruieckuii POGUH30H — armosioHer, COMHEHbIH
TUIOTHUK. . . VITM TaHITy OIIMIA 1 pa3pyILarOIUif s3bIMeCKUi
I1IvBa, CIOCOOHBII HE TIPUBS3BIBATECS HU K YeMy 1 OBITh
cBoboHbM Bysina - [Tstaya?

19 apkan — «CouHuey. Karmras Melaer erunerckux
«OIM3HELIOB C 3aMaTHOCBPOICHCKOM TPaIUIeH H300pakaTh
CTEeHy TOpO/1a, 3 KOTOPBIM BOCXOIHT CoHIIE. EBporielickast
YTOMHs — «TOpojL conHIa». CTEH yKe HET, X CHEC B3PbIB, HO
3TO MHOIT «TOPOJD», 3TO CJIOBHO HOBOE FOCYAaPCTBO,
rOCYy/IapCTBO B rocyiapctse — Mup Pobunsona u [lsrhune Ha
Crepannie. Kazanocs 0b1 rapMonyst Haiiena. Ho 310 BHOBb
wnto3unst. [ogemy? Uro Takoe 91T «ypodopocy - 3mes,
KyCaroIIiasi COOCTBEHHBII XBOCT, TOT «aroreit
YE/IOBEYECKOTO COBEPIIICHCTBAY?

[punsitue [IsTHALBI — 5TO PEK/IE BCEro MpUHSTHE ceOst, CBOI
TEMHOTBI, CBOETO Xaoca, CBoeit iukocTh. Tobko
HICHTA(DUKALIS CO CBONM I0JICO3HAHHEM IPUBEJIET Hac K
CamocTh. POOHH30H 3TOr0 He MOHUMAET, OH HE TIPUXOIHT K
OCO3HAHHMIO, UTO CHJIA, KIIF0Y K OCBOOOXKICHHIO B HEM CaMOM.
OH NOJTHOCTBIO 3aBSI3bIBACT CBOE MpeoOpakeHue ¢ [IsTHumei.

BO3BBICUTBCS JI0 HETO.
10 Kozepor! 31o Benp Bpara 3akoHOMepHO — «CMEepTh», 3HAUYEHUE KOTOPOH — OKOHYaHUE
HCXOJIa Ty OIPEIENICHHOTO IIHKJIA, YHHYTOXKEHHE JI0 OCHOB, TTOJTHOE

Cmepthb

YMEpILHUX, HHA4e TOBOPS,
Cwmeprb. U ckerer ¢ Kocoil Ha
PaBHHUHE, YCETHHOU pyKamu,
HOTaMU ¥ I'OJIOBaMH,
JIOCTATOYHO SICHO BBIPAXKaeT
3ITOBEIIIHI CMBICIT, TASTIAICS
B 9TOM

kapte. Bam, Hu3Bepruyromy ¢
custroIKX BeICOT COJHEYHOrO
ropojia, rpo3uT

CMepTelbHasI OITACHOCTb.

TIEPEPOIKIICHIIE.
HewmzbesxHOCTh. BecrioBopoTHOCTh. OKOHYATEIBHOCTh. JTO —
paccraBaHue, poranue, kKonel. OcBodokaenne? Ja, Ho uis
Ka/KJIOr0 OHO CBOE, /UIsl I IATHHUIIBI - €CTECTBEHHOE KaK 1 OH caMm,
Ju1st POOMH30Ha — HecrpaBeUIMBOE, MPE/IaTelbeKoe,
HACHJIECTBEHHOE.

«Ho Kak, KaK eMy, CTapoMy, 00eCCHICHHOMY, BHOBb 00peCTH
COCTOSIHHE OJ1aroiaT,

JIOCTHTHYTOE 32 TAKOH JIOJITUH CPOK U € TAKMM HEMMOBEPHBIM
Tpyaom?! He camoe jiu

TIPOCTOE - IPHOOIUTECS K Held, ymepeB? CMepTh - BOT TOT
CaMBblii OCTPOB, Yeit

TIOKOH HUKTO OOJIBIIIE HUKOI/IA HE HAPYILINT, M Pa3Be HE CTaa
OHa yKe MHOTHE

JISCATIIICTHS] Ha3al TOH (hOPMOIA BEUHOCTH, KOTOPAst OTHBIHE
clieranach eMHCTBEHHO

BO3MOJKHOI JUIsT HET0?».

PaccraBanue ¢ [LaTHurieii — 310 motepst 0OpeTeHHOM
LEJIOCTHOCTH (WJIU €€ WILTEO3HH), 3TO MPAKTUYECKU CMEPTh
PoOuH30Ha, Bezb MOXKET Ji ObITh PoGuH30H 0e3 ITsarHup? Y
Jleco —morker. Y TypHbe — HeT.

U, xa3asock Obl, BOT OH (BHHAI €10 «ITyTH, TIOCIIE ITOr0
JIOJDKHA COCTOSITECST €70 PENHKAPHALIVS, WM BO3HECCHIIC U3
JInmba, Ho Her. .. 1o ObL1 ObI IyTh «/lypaka», a y Hac
DOKYCHHK, KOTOpBIi JIFOOKT Urpath B Jlemuypra.
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Bei criacensl, PoGrH30H, HO,
4yepT
no0epH, M31a/IeKa JKe BbI

AGCONIOTHO HE BaXKHO, KaKasi 9TO KapTa B CHCTEME Tapo,
npezronaraem, 4ro 910 «Koneco MopTyHbD - Ta camast eTyIst
(ta e 3mes1). Tor camblit JTumO. Bee BosBpartiaeTest Ha Kpyru

BepHyJHch! BoT oHa, et
cyas0b1! Bbl yxe IUTH KO 1HY,

CBOS, (ICHb CYpKa» TOJIBKO C JIPYTHM «Cypkom». I IsTHuIa
YILIeI, HO Hali/ieHa 3ameHa — UeTsepr.

£| xorma Focrons bor mpuimen K | « - OTHbIHe, - cKasan eMy PoOHH30H, - TBI Oy/IeIIb 3BaThCS
E BaM Ha TIOMOIIb, J1a KaK UYersepr. D10
Q | cBoeBpemenHo! OH, TOYHO niens FOmurepa, 6ora Heba»

CaMOpOJIOK, BBIPBAHHBIN U3
MPpaKa [IAXThI, BOIUIOTHIICS B
30JI0TOrO MIA/ICHIIA U Tereph
BO3BpAILACT BaM KIIFOUH OT
ConHedHoro ropoya.

Kpyr 3amkHyscst. JleMuypr CHOBa IBITA€TCst CO3/1aTh MUP
niopsyka. Ho MbI mornMaeM, 9to Xaoc B 00y CeKyHITy
MOXKeT B7Memathest, a Yerepr cMeHuThes Cpefioit.

CuucoK MCNoJIb30BAHHOM JIMTEPATYPbI:
1. Typube M. ITsaTHnna wim trxookeanckuit umMo: Poman — CII6.: Amdopa, 2004. — 415
c.
2. XKromeen H. CnoBaps CumBoitoB. — YensionHck: «Ypam», 1999. — 499c.
© H.M. Bonoauna, 2017

YK 811.359
IF'amuposa T. T
maructp 2 k. PIO ¢ / b
Hay4qH. pyK. 1.¢.H., 1po¢. ['acanosa V.Y.
JlarecraHckuii rocy1apcTBeHHbIH yHUBEpcUTeT I. Maxaukana

DPA3ZEOJTOI'NMYECKUE EJJMHUIIbI KYHKMHCKOI'O 'OBOPA C
KOMIIOHEHTAMM BbITOBOM JIEKCUKHA

BrrToBast nekcrka KyHKHHCKOTO TOBOpa JIAPTHUHCKOTO SI3BIKA TPECTABIseT co0oil Hanboree
pa3HOOOpa3HBIi M WMHTEpecHbI IuiacT. HalmoHanbHBIA OBIT, pa3idHbIe NpeIMETHl ObITa,
JIOMAIIHSS yTBaph Bce OOJIbIIE 1 OOMbILIE MECTa 3aHUMAET B JKM3HH KKZIOTO YenoBeka. bertoBast
JIEKCUKA COOTBETCTBEHHO OOOTall[aeTCst 3a CHET HOBBIX HAUMEHOBAHWH IPEIMETOB JOMAIIHETO
00nxoza, MHCTPYMEHTOB, OpYAUH TPyZia U T.A.

OtmernM, 9TO B GOJIBILION YaCcTH yyKe McUe3aromeli ObITOBOI JIEKCUKY COZIEPKHUTCS IIeHHEHIIast
nHpopMaIHsl 00 OCOOSHHOCTSIX MAaTepUAIBHOM KyJbTyphl KyHKUHIIEB, O CBOGOOPA3HBIX
MOMEHTaX YCTPOMCTBA MX COLMAIBHON JKM3HHM, TaK WIM WHAYe CBSA3AHHBIX C yXOBHBIMH
LEHHOCTSIMH JJAHHOTO HapoJa.

BrIToBas nekcrka KyHKUHIIEB, Kak M JIFOOOTO IPYTOro HAPOJIA, SBISICTCS OJHIM U3 TIPOSIBIICHUI
MaTepUalbHOM M JyXOBHOW KyibTypbl. OHa oOTpakaeT TpaJWIMH, OOBIYaW, COIMAILHBIC
OTHOLICHUS, PEIMIHO3HbIE BEPOBAHMS, SCTETHYECKHE HOPMbI M MHOroe apyroe. Jlekcuueckue
€IIMHHUIIBI OBITOBOM JISKCHKH PearnpyroT Ha MaJIeHIIIie H3MEHEHNsI B JKH3HH Jt000ro Hapoaa. OHu
CBS3aHBI C YCJIOBUSMH CpE/bl OOWTAaHMS, KIMMATHYECKUX W Teorpauyeckux YCIOBHUH,
KyJBTypHOU *U3HH. V3ydenre OBITOBOH JIGKCHKH MPEJICTABIIIET OOMIBIIION HHTEPEC 1 3HAYMMOCTD
U C MO3MIMK MCTOPHHU JAPTHHCKOIO s3bIKA. BBITOBAs JIEKCHKA SIBIISICTCS. OJJHIM U3 WCTOYHHKOB
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M3YYEHHs STHUIECKOH MCTOPHUM HApOJa M €ro KyJIBTYpBI, S3bIKA, CBI3CH C IPYTMMH HAPOIaMH.
HccnenoBanue OBITOBOH JIEKCHKH KyHKHHCKOTO TOBOpPA B CPaBHUTENBHOM IUIAHE C JAPTUHCKAM
JIUTEPATYPHBIM SI3bIKOM ITOMOYKET BBIICHEHHIO UX HCTOPUYECKOTO IPOIIIIOTO.

OTO ¥ HAXOJUT CBOE OTPAYKEHHE B JIEKCUKE M (ppa3eooriyl HCCIIeayeMOro HaMi KyHKMHCKOTO
TOBOpA JAPTUHCKOTO SI3BIKA, OTPAXKAET OCOOSHHOCTH MEHTATHTETa KyHKIHLICB.

Kak ormeuaer A. J{0OpOBOJBCKUI «B TIOCIEAHEE BPEMs OTMEUACTCsl BCE BO3PACTArOIEe
BHHMaHHUE K TEME YENIOBEUECKOro (hakTopa B SI3bIKE, TIEPEXOJ1 OT JIMHIBUCTHKHA «MMMAHEHTHOI) K
UTMHTBUCTHKE QHTPOIIONIOTMYECKOH, MPEIararolieil H3y4arh s3bIK B TECHOW CBSI3U C YEIOBEKOM,
€r0 CO3HAHMEM, MBIIIIICHHEM, TyXOBHO - IPAKTHIECKOH JesITeNbHOCTBION [1,C. 5].

[MamsTh Haposia M HAIMOHAIBHAS (PPA3EOTIOTHs BOMPAIOT B Ce0sl M XPAHST COLMOKYJIBTYPHBIC
TOHATHS W ACCOLMALM, CBS3AHHBIE C PA3MYHBIMA HAMMEHOBAaHWAMH, B TOM YHCIE M
HaVMEHOBAHMSIMU OBITOBOM JIGKCHKH, KyZla BXOIST ¥ HAWMEHOBaHWS YTBapH, HpPOIYKTOB
TIUTaHWSl, PACTCHUH, JKUBOTHBIX, (DOPMUPOBABIIMECS B TeUeHHWE BEKOB. JKW3HEHHBIH yKIa[
KYHKUHIIEB, KaK W JIOOOro Hapoa, oTpakaercss B ee Obite. [IpupojHbIe, COIMATBHBIE U
9KOHOMHMYECKHE YCJIOBUS IKM3HH KKIOTO HApoJa TAKKe BIUSIOT HA XO3SICTBEHHYIO
JISATENIBHOCTD JTtojiel. Ppaseosiornyeckoe 3Ha4YeHHe ONMHMPACTCs HA MOHSTHS, OTPAKAIOLINE TS
WM MHBIE KadecTBa peamera, Takne OF nenone3yrores MeTadopruecky, 4acTo 0003Havast 4To -
0o CBSI3aHHOE ¢ yenoBekoM. Kak m3BecTHO, OolbIast yacTh (ppa3eosnorn3mMoB o0pasyroTcs B
pe3ynbTare MeTadopu3almH, T.e. IePeHOca HAMMEHOBAHHSI C OJTHOTO TIPEIMETA I SIBJICHHS Ha
JPYTHe Ha OCHOBAHNH MX CXOJICTBA.

B ®E ¢ KOMIOHEHTaMH OBITOBOM JICKCHKH (3/1Ch OTMEUAKOTCSI HAMMEHOBAHHUSI OJICHK/IBI,
HOCY/IBI, TIPEJMETOB XO3SHCTBEHHOW YTBapd M T.JI.) SBJSIOTCS HauOoNee aKTHBHBIMU B
KYHKHHCKOM TOBOPE TAPTHHCKOTO SI3bIKA. [[prBeIieM mprMephI:

Xvauia Barb OykB. «Xo3suH 1oMa» (I'naBa cembu, oTelr).

Barbna asa cap ueapxa «CBost py0arika OJiKe K Teiy».

Kwvaszanna nytlu rypkabunOiadu OykB. «B KacTproiie Ablpka ciyuniack» (JKena emy He
TOTOBHT).

Llane na6m yemarbatuptluTt OyKB. « Macio B OrOHb He TTOJTHBAID).

Kanunuii (klynmlanuii) dex! MaGynrart — YToObl 5KMBOT IPOKOPMUTB FOJIOBY HE TEPSIii.

Ypulu xBana, uapx alamkly — I'opaenysblil.

Ha xwvsapmas dlsen ypuu uvemanxagwixa — Ha omHO Mecto (CTOMNO) ABYX Jomianeil He
MPUBSI3BIBAIOT ( HENB3S BCE [IGHHOE XPAHHUTh B OTHOM MeCTe / He KJIa/I1 SiLIa B OJIHY KOP3HHY ).

Juxanune xbBs camakstupxlutt — Ha BepeBke 3epHo cymiar. (Ecim BepeBKy He XOTST OT/IaBaTh
— Ha Hel 3epHO CyIIar).

Myvmumuni xvanarsa 0apkba — 3a SI3bIKOM CIIEIH, MHOTO He pa3roBapHBaii.

IpoaHanM3MpoBaB KOHIICNITYAbHYI0O OCHOBY 00pa3oBaHUs (DPa3eosOru3MOB KyHKHHCKOTO
rOBOpa JAPTHUHCKOTO SI3BIKA, MBI MOYKEM YTBEPIKIATh, UTO OBITOBAS JIEKCHKA SBIISIETCS HAMOOIEe
M3IFOONICHHBIM CEMAHTHYESCKHM CTEPYKHEM JUTsi (hOPMHUPOBAHMSI KYHKUHCKUX (DPa3eoIoriu3MoB.
Tostomy (pazeonoruyeckue eMHUIIBI C JIEKCEMaMn OBITOBOM JICKCHKH SIBJISFOTCS HauOosee
00pa3HbIMM, BBIPA3UTENBHBIMA B KyHKHHCKOM TOBOpe. HarmoHagpHas CcaMOOBITHOCTH
KYHKHHIIEB, OKpY)Kalollasi MX JEHCTBHTEIBHOCTh HAIUT CBOE OTPOKEHHE B HAIMOHAILHOM
CO3HAaHWMM W Tiepenaérest 4epe3 MX s3bIK. V3ydeHwe (paseonornyecKux eIUHHII MOKa3aio
OTOOpaKEHHE BHESI3BIKOBOM JISHCTBUTENIBHOCTH B KyHKHHCKOM TOBOPE H TIEPCHIEKTUBHOCTH
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TaKOrO TMOJAXOJa B M3YYCHHWH HAIMOHAIIBHO - KYJIBTYPHOM COCTABILIOLICH SI3bIKOBOW KapTHUHBI
MHpa.

Taxum 00pa3oM, sI3bIKOBast KapTHHA MHPA KyHKHHIIA J]A€T BO3MOXKHOCTb HPOAHAIH3HPOBATh
COCTOSIHHE HCCIISTyeMOro TOBOpa M €ro OTIIMYHTENbHbIE 0coOeHHOCTH. Kak n3BecTHO, uepes sA3bIK
1 TIPOMCXOUT 3THUYECKOE CaAMOBBIPAYKEHHE HAPO/Ia.

Jluteparypa:
1. Jobposonvcku /1.0., Kapaynos FO.H. Vinmomarrka B Te3aypyce SI3BIKOBOW JIMYHOCTH //
Bompocs! s3p1ko3Hanms. M., 1993.
O T.I. T'amunosa, 2017
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I'blibrumbipaos 111 P.
Crynenr 3 xypca 34 rpynmst MO
KUI'Y nvenn Y. J[.AnueBa, r.Kapadaesck, PO
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STUKETHBIE ®OPMY.JIbI IPUBETCTBUSA B AHTJIMACKOM SI3bIKE

AnHoTamusi: JlaHHasi CTaThsl 3aTPAarvBaeT MpoOIeMbl PEUEBO KOMMYHHKAIMH, PA3IAYHbIC
YPOBHH BEXKIIMBOCTH IIPU BeJICHUN Oece/ibl, MPEICTABISAeT 3Tarbl oOeHus. PaccmarpuBaroTest
CHTYaIlH, B KOTOPBIX HCTIONIB3YIOTCS STHKETHBIE (POPMYJIBI TIPUBETCTBHSL.

KiroueBble ci10Ba: 3THKETHbIC (hOPMYJIbl, NPUBETCTBUE, NPHHLMI BEXIMBOCTH, PETHCTP
KOMMYHHMKAIIIH.

B aHMI0s136IYHOM O0IIECTBE MEKITY KYJIBTYPHBIMH JIFOABMH OOLIEHHE BEJICTCS B COOTBETCTBHU
C COOJIOZICHHEM TIPUHLIMIIOB BEXJIMBOCTH COIVIACHO TPEM YPOBHSM: O(QHUIMAIBLHOMY,
HelTpasbHOMY W (aMmibsipHOMY. KakaoMy ypOBHIO BEXIMBOCTH COOTBETCTBYET CBOM
COOCTBEHHBII CTHJIb PEUM, W TIOATOMY BCE BEKIMBBIE CIIOBA W BBIPOKECHUS MOTYT OBITH
KJIACCH(ULIMPOBAHBl 110  CTIJIMCTHYECKOMY IIPU3HAKy UM COOTBETCTBEHHO OTHECEHBI K
o(hrIHaTEHOMY, HEUTpaITbHOMY M (haMIITBSIPHOMY CTHIISIM pedi.[1, c. 20)].

Ha oduumaneHOM ypOBHE BEXIIMBOCTH BEICICS BEKIMBOE OOLIEHHE B O(MHIMAILHOMN
00CTaHOBKe, KOT/1a IpeodIia/iarolee 3Ha4eHUEe UMEET He BO3PACT, I10J1 MJIM JIMYHBIE JIOCTOMHCTBA,
a COLMAJIBHOE MOJOXKEHHE COOECEJHMKOB M 3aHMMAeMble MMM AODKHOCTH. OduuMaIbHBIN
YPOBEHb BEKJIMBOCTH SBISETCS HOPMOM B YUPEKIEHHAX, OPraHM3alUsX, JETOBBIX Kpyrax, B
chepe 0Opa3oBaHILs, 3MPABOOXPAHEHHUS, OOCITY’KUBAHUS U T. 1.

Ha HeiftpanbHOM ypOBHE BEXIIMBOCTH OCYILIECTBILICTCS BEXIMBOE OOIICHHE MEKIY
HE3HaKOMBIMH JIIOZBMH, a TAKKe MEXIy TEMU 3HAKOMBIMH JIFOJIbMH, KOTOpbIE HE HaXOATCS B
o(HIMATBHBIX WM (aMHIIBSIPHBIX OTHOMICHMSX [1, 12]. daMusIbspHbIil ypOBEHb BEKIMBOCTH
XapaxkTepeH Juisl OOIIEHUs B CEMEHHOM M POJCTBEHHOM KpYTY, a TAKKe MEXKIY APY3bSMH U
npusTersiMA. - [IosSiCHUM — Hanmmupe  ypoBHEH BEXIIMBOCTH M CTWIEH pedn TIpHMepamH.
Tpennonoxum, 4T0 y aHIIMYAaHWHA OCTAHOBWJIMCH Yachl, U OH BBIHY)KICH YTOYHHTH BpEMs.
OOGparrasich K TpUSTENTIO, aHrTuaHuH crpocut: - What time is it, Tom? (Kotopsiii yac, Tom?)
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Bompoc "What time is it?" coorBercTByeT (paMHIBIPHOMY CTHIIO PEYH W yYMECTEH Ha
(haMIIBIPHOM yYpOBHE BEIUIMBOCTH - B CEMbE, B POJICTBEHHOM KPYIy, MEXIY APY3bSIMH U
NpUSITENSIMA. YMECTHBIN Ha (JaMUJIBLIPHOM YPOBHE 00IIeHust, 3ToT Borpoc - "What time is it?"
HEIOCTATOYHO BEKIINB, & MHOT/IA U TPY0 Ha HEHTPaIbHOM YPOBHE, KOT/IA aHIJTIYAHUH OOPaTHTCS
C 3TUM BOIIPOCOM HE K TPHSTEITIO, & K HE3HAKOMOMY IPOXOXKEMY.

K He3HaKOMOMY TIPOXOKEMY CJIelyeT 0OpaTUThCs C BEXKIMBOM Tpock0oid: - Excuse me, could
you tell me the time, please? (M3Bunute, BbI He MO Obl CKa3aTh, KOTOPbIA yac, Oyiare
mobesnbt!). Bexxmsas npocsba "Excuse me, could you tell me the time, please?" coorserctByer
HEITPaIbHOMY YPOBHIO B&KJIMBOCTH U HEUTPAIBHOMY CTUIIIO PEUH, HO Ha (paMUITBSIPHOM YPOBHE,
B CEMEIHOM WM TIPUSTEILCKOM KpyTY, pockba "Excuse me, could you tell me the time, please?"
HOK&KETCS] HEECTECTBEHHOH 110 TOHY WJIN HCKYCCTBEHHO - HAITBIIICHHOH.

Eme npumep. 3uMoii, B rononeauity, *KeHIIHHA MOCKOJIB3HYIIAch U yrajia. B 3aBucumoctn ot
TOro, KTO MOMOI' €if MOAHSATHCS - TOJMLCHCKUH, MY)K WM CIyYalHBIA MPOXOXKHH - OymyT
obpartieHHbIe K Heii croBa: - Are you all right, madam? - BexIiBO 0CBEIOMUTCS MOJMLICHCKHIA. -
Are you all right, darling? - mo6ecrokoutest 3a6otmBbIi Myx. - Are you all right? - ¢ yuactnem
CIPOCUT HE3HAKOMBIN MPOXOKUiA. B mprBeIeHHOM cUTyaluy Bce TPH JIMIIA - TOTUIEHCKUN, My
U TIPOXOXHI - CHPOCHIN OBl JKEHIIMHY 00 OTHOM M TOM K€, HO OOpaTHICh ObI K HEel T -
pasHOMy.

Madam - 310 opurmanbHast hopMa oOpallieHus], YIOTpeOUTebHAs Ha O(QHIMATBEHOM YPOBHE
BE&KIIMBOCTH M COOTBETCTBYIOMIas opuimansHoMy crimo pead. Darling - ato dammbsipaas
(opma obparteHnsI, COOTBETCTBYIONIAs (paMHIIBIPHOMY YPOBHIO BEXJIMBOCTH U (paMHIIBIPHOMY
crno peun. CouysctBeHHblii Bonpoc "Are you all right?, ymectHo oOparueHHbIH K
HE3HAKOMOMY YEJIOBEKY, CITYKHT Taroke M (hopmoii obpaieHust k Hemy. Borpoc "Are you all
right?" cooTBeTCTBYET HEHTPATEHOMY CTHITIO PEUH U SIBIISIETCS BEXKITMBBIM, €CITH YMECTHO 3a/1aH,
Ha HEHTpaJIbHOM YPOBHE BEXKIIMBOCTH.

B GosbimHCTBE citydaeB opUIMAIBHOH (OpMOIT 00paIleH s K YeIoBeKy, (paMIuisi KOTOPOTo
W3BECTHA, SABJIETCS oOpalieHue 1o (paMuiuk B codeTaniu co cioBamu Mr, Mrs u Miss: Mr +
Gbamuus (surname), manpumep, Mr Smith (rocioma Cmur) - obparerne Kk MyxurHe. Mrs +
Gbamuus Myka, Hanpumep, Mrs Collins (rocrioxxa Kosumma3) - obpaiiieHre K 3aMyKHE#H
xermiHe. Miss + neudnst hamrmist, Harpumep, Miss Harvey (rocrioska Xapseit) - oOparterue K
HE3aMy>KHEH JKeHIIUHE.

1. B HEKOTOPBIX Clydasx ohHLIHATbHOE 00pAILeHHe OCYIIECTBIIETCS ¢ IOMOLIBIO CIIOB Sir 1
Madam, a uxorza u rpocto 1o (amummn (6e3 coueranus co ciaoamu Mr, Mrs u Miss).

2. Cnoa Mr, Mrs u Miss rutirytest ¢ 60IbI1I0H GyKBBL

3. CioBa Mr, Mrs u MiSS B BEeXIMBOM OOpAIllcHHH BCEr/a YIOTPEOISIFOTCS TOIBKO B
COYETaHNH C (haMITHEH.

Dopma obparerus Mr (Mrs, Miss) + davuust yroTpedIisieTcs: He TONBKO Ha O(QHIHATEHOM,
HO ¥ Ha HEUTPATbHOM YPOBHE BEXKIMBOCTH MPU OOpAILEHHH JIFOZCH CPEIHEro M MOXKUIOrO
BO3pAacTa, J@Xe MpU TOM YCIOBHH, YTO OHM JABHO yXK€ 3HAKOMBI Takoe oOpallcHHe, Kak
NpaBWiIO, HAOMIOMAeTCss B Impouecce NPO(GECCHOHAIBHOW — KOMMYHHKALMM:  HAy4YHBIC
KOH(EPEHLIH, JeTTOBbIEC BCTPEUH, KOHIPECCHI, COBELLAHHUS U JP.

K 11r07151M, 3aHHMAFOIIMM HEKOTOPBIE JIOJKHOCTH, MOYKHO OOPaTHUThCSI, Ha3BaB JIOJDKHOCTh WITH
JIOJDKHOCTH U (hamuiio, Hanpumep: Professor! wm Professor Blackwood!, Doctor! wm Doctor
White!, Captain! wm Captain Grey! Ha damMuibspHOM YpOBHE BEXKIHBOCTH K 3HAKOMOMY
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YeJIOBEKY OOpAIIIAFOTCS [0 MMCHU. AHIVIMICKIEC HMEHA HMCIOT COKPAILICHHBIE (hOPMBI, KOTOPBIC B
YCTHOM OOpAIieHnH yoTpeOssroTest yaie, ueM mosrsie popmsr: William - Will (wma Bill), Robert
- Bob, Christopher - Chris, Albert - Bert, Alexander - Alex, Gilbert - Gill, Elizabeth - Liz, Emily -
Em, Betsy - Bessu T. 1.

OOparmeHue T0 UMEHH PacpOCTPAHEHO CPEIH MOJOIECHKH, TIPUIEM C TIEPBOTO JKe MOMEHTa
3HakoMcTBa. [T0 MMEHH 00pAIIAIOTCST POJUTENH K JICTSAM, JIETH JIPYT K JIPYTY, & TAKKe IPYy3bs U
npusitend. [10 OTHOIICHHUIO K JPYTY, TIPHATEITIO WK OJIM3KOMY YelIOBEKY MOTYT YIIOTPEOIATHCS U
0e3bIMSHHBIC 3BaTelbHBIC (DOPMBI, COOTBETCTBYIOLIME PYCCKMM OOpAILCHUSM J0pOrow(as),
ToOnMBIi(ast), cTapuHa, Hanpumep: dear, darling, old fellow u T. 1. [3].

@DopMyIibl TPHBETCTBHSL B AHIVIMICKON JIMHIBO - KYyJIBTYPE MOXKHO MPC/ICTABUTH B BHJIC
cremyroreil npumMepoB: DOpMyITBI TIPHBETCTBUS / MPOIIaHusi GopMa 0OpaleHns: OTBET CTIITh
ymxs

How do you do? the same repeated formal greeting after introduction

How are you? Fine, thank you. (And) how are you? neutral enquiry after smb’s health

How’re things? Fine, thanks.

What about you? informal greeting Good day! (All the best) formal parting (cold dismissal)

HauGonee xpecroMatniiHOM sBIsieTcst nHTEpHpeTaryst HOW are you?, mo aHaoru ¢ PyCCKiM
«Kak nena?» (B IaHHOM Cllydae MpsIMBIM aHAIOroM siBisiercst How re things?; BO3MOKHBI U
Menee (opMatbHble BapuaHTsL: How's everything? / How's it going?). Ucnonb3oBanne How are
you? B 3HaueHnH «Kak fiena?» B HEKOTOPO#i CTENEeH! XapaKTepHO JIisi aMEPHKAHIICB; B HACTOSIIIIES
BpeMst 3Ta (hopMyIIa PUBETCTBYS, PaHEE UCTIONB30BABILIASCS, YTOOBI CIIPABUTLCS O UbEM - OO
37I0pOBbE Oosiee WM MeHee (OpMallbHO, MOCTEHEHHO BCE Ooliee JECEMAHTH3UPYETCs, U B
OTBETHOM PEILIMKE TTOpa3syMeBacTCsi COOTBETCTBYIOMICE KIIHINE U3 IMA0IOHHOrO Habopa THIa:
Fine, thank you / Not so well, thank you (oTBerHy!0 perumKy HEOOXOIMMO PaCCMATPUBATH KaK
CBOETO POJIA 3aCTHIBIIYIO (HOPMY CO CTPOro 3a)KCUPOBAHHBIM MOPSIIKOM CJIoB; oTBeT Thank you,
fine Oyner koppekren) [2, c. 220].

Crnenyer Taroke ymomsiHyTh, uto (opmyna All the best (sxBuBanent «Bcero xoporrero!,
HEHTpaIbHBI B PYCCKOM $I3bIKE) B AHIVIMMCKOM SI3bIKE MMEET OoJiee OrpaHMuYeHHYH0 chepy
YIOTPEOIICHNS 1 MCTIONB3YETCs TIPH PacCTaBaHMH Ha JIOIroe Bpems (cp. See you sometime soon, a
taroke Take care u Cheerio (informal), se nMerorme mpsMbIX pycckux ananoros) [3, ¢. 130]. B
CiTy4ae MPa3THAKOB UCIONB3YIOTCS CIEIMATbHBIE MO3APaBICHHs ¢ KOHKPETHBIM COOBITHEM (B
KOTOPBIX OTCYTCTBYIOT TPAIAUIIMOHHO PYCCKHE CIIO3IPABIISION U (OKETA0N).

Cnemyer OTMETHTb, 4TO (YHKIMOHAIbHAS HArpy3Ka HX AHTVIMHCKHX OSKBUBAICHTOB
cymiecTBeHHO uHast. Tak, Harpumep, Gpopmyay: «Congratulations!» MCTIONB3YIOT, MO3APABIISA C
KaKOH - TO BYKHOW BEXO# MM COOBITHEM B JKM3HH YEJIOBEKa: FOOWIICH, porkieHHe peOSHKa, caada
CJIOXKHOTO DK3aMEHA H T. IL., @ PA3IMYHOTO pojia «best wishes» XapaKTepHbI IPU MPOLIAHAH, TC
Har0oJee PacpoCTPaHEHHbIC aHIITHICKIE (HOPMYITbI SKBUBAICHTHBI PYCCKHM, 33 MCKIFOUCHAEM
passe uto «Remember me t0 Ny, «Say hello to N for me» u «Enjoy yourselfly wm mpocro
«Enjoy!» B aMepHKaHCKOM BapHaHTe.

HpOBC}lCHHbIﬁ HaMM aHaJIM3 II0Ka3all, YTO B 3aBUCUMOCTH OT PErucTrpa KOMMYHHUKaIUH -
HEHTPAIbHOTO, O(UIMATBHOTO, (DAMUIBSIPHOTO -  YIOTPEOJSAFOTCS  pasiMyHble  (OPMYJIbI
NPUBETCTBUSL W OOpAIUCHHS, XapaKTCPU3YOLIMCCS —COOTBETCTBYIOIICH WM KaTeropueit
BOKIMBOCTA. JlaHHAs KOPPEISIHS MEXKIy YPOBHEM BBIDKCHHS NPUHIMIIA BEKIMBOCTH U
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PErucTpOM KOMMYHMKALMK [UI QHIVIMHCKON JIMHTBOKYJBTYPBI HOCHT JKECTKHH Xapakrep
SIBIISICTCSI OYCBH/THBIM OTPAKCHUEM HAIIMOHAIIBHO - KYJIBTYPHO# CIICII(UKH.
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HECTAHJIAPTHASI JIEKCUKA AHIJIMCKOI'O SI3bIKA

AnHoTanus: CTaTbs OCBAILEHA UCCIIEIOBAHNIO HECTAHAAPTHOM JIEKCUKH aHITIMHCKOTO SI3bIKA
C HCTIOJIF30BAHHEM TIPHMEPOB aMEPHKAHCKOTO CJICHTa, KOTOPBIH COCTAaBIISIET €€ OCHOBHYIO YacTh.
PasBuTue si3bika M 00IIECTBA BiEYET 3a COOOM IMOCTOSHHOE MOSIBJICHHE HOBBIX GIMHHMIL Kak
CTaH/IAPTHOM, TaK ¥ HECTAH/IAPTHOM JIEKCUKU.

KnroueBble c10Ba: AHNIMICKUI SI3bIK, KOJUIOKBUAIN3MBL, AMEPUKAHCKUI CIIEHT, KaproH,
apro, ByJIbIapu3Mbl, CJIOBOOOPA30BAHHE.

JIt000ii SI3bIK COLMAJICH 110 CBOSH IPUPOZE U MMEHHO M03TOMY OH HE MOKET CYILECTBOBATh U
pa3BUBaTbCS BHE OOIIECTBA. SI3bIK, NMPEXKIE BCEro, SBISIETCS CPEACTBOM OOLICHHS MEXITY
JOABMH, KOTOPBIE aKTHBHO BO3JEHCTBYIOT Ha (DOpMHpOBAaHME €ro JeKCHKH. [Ipu aToM Hemb3s
3a0bIBATH, YTO SI3BIK NPEACTABISAECT COOOH 3HAKOBYIO CHCTEMY CO CBOMMH BHYTPEHHUMH 3aKOHAMH
(DYHKIIMOHMPOBAHHUSL.

B moGoM pa3BuTOM SI3bIKE OAHA M Ta K& MBICTL MOXKET BBIPAXKATHCS 10 - PA3HOMY B
3aBUCUMOCTH OT cuTyanuu. CyIlleCTBYIOT CJIOBA HEUTPATbHBIE, KOTOPBIE SIBJISIOTCS SAPOM SI3bIKaA
1 yIOTPEOIISTIOTCST HE3aBUCHMO OT C(hepbl KOMMYHHKAIMH, 1 CTHIIMCTUYECKN OKpaIlleHHbIE CJI0Ba,
HCTIONBE3YIONINECST B OMPEIETICHHBIX CHTYyallsiX. Takhe CJIoBa OTMEYAlOTCS B CIIOBapsX Kak
HENMTEpaTypHbIE, KOTOPBIE MBI TAKXKE HA3bIBAEM HECTaHAAPTHOM JICKCHKOM.

PaccmarpuBasi HecTaHIAPTHYIO JIGKCHKY, CHayala OCTAHOBMMCS Ha IpoOieMe CTWL. 3a
OCHOBY IPHHHUMAETCSI TIOJI0’KEHHE O CYIIIECTBOBAHNH JIBYX OCHOBHBIX CTWJICH: (DyHKIIOHAIBHOTO
1 9KCHPECCUBHOTO0. DYHKIMOHAIBHBINA CTHIIb, BIEPBbIE MPEIOXKEHHbBINA IMHIBUCTAMH MPAXKCKON
IIKOJIbI, MOXKET ObITh ONpEJeNieH KaK «COBOKYITHOCTH SI3bIKOBBIX CPEJICTB, HCIIONB3YEMbIX B
OTIpEZIETICHHON cpezie OOIIEeHHsT M ¢ OTpeAeNeHHON Lebio. BMecTe ¢ TeM, 9To 1 omnpeieieHHbIe
3aKOHOMEPHOCTH 0TOOpa M TPYIIHPOBKU S3BIKOBBIX CPEZICTB, MOTEHIMAIBHO 3aKPEIUICHHBIX 34
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Kakol - jmbo cdepoil dermoBeuecKoi esTeNbHOCTH (ENOBOM CTHIIb, PAa3rOBOPHBIA CTHIIb,
HAYYHBIA CTHIIb U T.IL)» .

[Nonpaznenenne «pyHKIMOHAIBHBIX CTHIICH B COBPEMEHHOW OTEUECTBEHHOH JIMHTBHCTHKE
Ype3BBIYANHO TIECTPOe U MHOrooOpasHoe. Kak mpaBuiio, OONBIIMHCTBO KIIACCH(DHKALMI TAKOTO
pona Gasupyercs, C OJJHOI CTOPOHBI, HA cepax NMPUMEHEHUs CTHIeH (T.e. Ha OOIIECTBEHHO -
COLMATBHOM TIPU3HAKe), a C JPyroil - Ha JUXOTOMHYECKOM JICICHHH «Pa3TOBOPHBID) -
«IUCHMEHHBID [2: 193].

JIUHTBUCTBI 10 CHX TOp HE MOTYT OINpENEIUThCA C EOMHOW  Kiaccu(uKanmen
(YHKUMOHANIBHBIX  CTWICH,  CTapasch  NpPUBECTH  Oosiee  MOJHBIA  CIHMCOK  BCex
CHCIMAITM3UPOBAHHBIX CPEJICTB BBIPKCHUS PA3IMYHBIX THIOB HMH(popMarmy. Takum oOpazom
BBUICJSIIOT CTWJIM: HAYYHBIH, OOMXOIHO - OBITOBOH, ITyOJNMIMCTUYECKHHl, XyHIOXKECTBEHHO -
OeIUIeTPUCTUYECKHH, PA3TOBOPHBIN, CTHIb KOPPECHIOHJICHIINM, Ta3eTHBINH CTHIIb, MOITHUECKUH,
POQECCUOHATIBHO - TEXHUYECKHIA, OPUIIHATTBHO - JIETIOBOM.

O0001eHHOe TIOHMMaHUe (YHKIMOHAIBHOTO cTwist Jan B.B. BunorpagoB. Crtunb - 910
OOIIECTBEHHO - OCO3HAHHAs M (DYHKIMOHAIBHO - OOYCIIOBIEHHAs, BHYTpEHHE OOBEIMHEHHAs
COBOKYITHOCTh NIPHEMOB YIIOTPEOJICHHS, OTOOpa M COUETAHHS CPEICTB PEUEBOro OOLICHUS B
cepe TOro WM MHOTO OOIICHAPOAHOrO, OOIICHAIMOHAIBHOTO SI3bIKA, COOTHOCHTEJIbHAS C
JIPYTUMH TaKAMH K€ CIIOCOOaMH BBIPKEHHSI, KOTOPbIC CITyKaT Uil MHBIX LENCH, BBITONHSIIOT
uHbIe PYHKIMH B PEUEBON OOIIECTBEHHOM MPAKTHKE JAHHOTO Haposa [3: 73].

OKCIPECCUBHBIA CTUJIb BBIIEIISIETCS HA OCHOBE ONPE/EICHHBIX SMOIMOHAIBHO CUTYaTHBHBIX
KPUTEpUEB M ONpeNeNsieTcsl Kak TPaJUIMOHHAS COBOKYITHOCTb SI3BIKOBBIX CPEICTB JUIA
SKCIPECCHBHOTO YPOBHS OOIIEHHS - HEUTpaIbHBIN CTWIIb, CHIDKEHHBIH cTWIb [1: 46]. B manmoii
paboTe peub MIET O HECTAHAAPTHOW JIEKCHKE, KOTOpas TPaJMIMOHHO MOJPA3/ICIsieTCs Ha
«HU3KUE» KOJUIOKBUAIM3MBI (IIPOCTOpEYHAst JIGKCHKA), OOIIMI CJICHT, CICLHaIbHbBIA CIICHT
(KaproHsl M apro), a Take ByJIbrapu3Mbl. Ho crieyer 3aMeTuTh, YTo 0 CHX IOp HET YETKHX
KPUTEPUEB PACTIPEICIICHNUSI CIIOB B Ty I HHYIO TPYIIITY.

KoJmokBranu3mMbl HaXOIATCS Ha TPAHHIIE MEXJLy CTaHIAPTHOH M HECTaHIAPTHOH JIEKCHKOH.
HekoTopble TMHIBHCTBI OTHOCAT MX OOJBIIE K HECTAHAAPTHOMY BOKaOymsipy. Hampmwmep, .
IMaptpumx B cBoeM Tpyne «MUp CIOB» XapakTepu3yeT KOJUIOKBUAIM3MBI HIDKE, YeM
CTaH/IAPTHYIO JIEKCHKY, HO BbIIlIe, 4eM clieHr [2: 187]. Mbl OyzieM npuiepKuBaThCsi MHEHHS .
IMapTpumka, 4TO KOJUIOKBUATU3MBI SIBJIAIOTCS YacThiO CTAHJAPTHOTO BOKAOYJIsIpa, a «HU3KHE)
KOJUIOKBHAJIM3MBI BXOZSIT B KPYT PacCMaTpUBAeMOi HaMM IPOOJIEMbI HECTaHAaPTHOM JIEKCUKH.

Hecranpaprhas nexkcuka opMHupyeTcst NpeMMYILECTBEHHO Ha 0a3e KOpHEBBIX CJIOB
TepMaHCKOro NpoucxoxkeHus. COOTBETCTBEHHO, MCTOYHMKOM BO3HHKHOBEHHS 3THUYECKH
CHIDKCHHBIX CJIOB, SIBJISIOIMXCS. BTOPUYHBIMU €AMHHUIIAMHM HOMUHALWH, CIIy)KUT B OOJIBLIMHCTBE
CBOEM Ta K€ JICKCHKA JIUTEPaTypHOro CTaHJapTa, UCIOJIBb30BAaHHE KOTOPOH B IIEPEHOCHBIX,
CHIDKEHHBIX 3HAYCHUSIX, XapaKTepH3yeT HeCTaHJapTHYIO JIEKCHKY B 1esioM [3: 93].

Kpatko paccmarpuBast IpoLecchl CII0BOOOPa30BaHNs B HECTAHIAPTHOM JIEKCHUECKOH CrcTeMe,
B JIaHHOW paboTe Mbl OyJeM MPUBOAUTH MPUMEpPbI U3 aMEPUKAHCKOro cieHra. Addukcarms -
OIMH M3 Hanbosee MPOMYKTHBHBIX CIIOCOOOB CIIOBOOOPA30BAHMS B COBPEMEHHOM aHIVIMHCKOM
SI3BIKE, TJIE BCTPEYACTCs OOJIBIIOE KOTHMYECTBO a(PUKCOB KaK HCKOHHBIX, TAK M 3aMMCTBOBAHHBIX.
Adduxce! BKTIOUAOT B ce0s pehrKChI, Cy(HPUKCH U HHPUKCHL.

ITpu 0Opa3oBaHMN HECTAHIAPTHOM JIEKCHUKH, B TOM YHCIIC Y CJICHTM3MOB, UCTIOJIB3YIOTCS TE JKe
apuKchl, 4TO U B HEUTPAIBHOM JIEKCHKE, HO B CJIGHI® OHH IIPUOOPETAtOT O0J1ee IMPOKUI CIIEKTP
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3HayeHui. CaMbIM  PacpOCTPAHEHHBIM  CY(D(UKCOM, KOTOPBIA TepeiaeT KyJIbTYpPHYIO
MH(OPMAIIMIO ¥ BBIpa)KaeT 3HAYCHHE aKTUBHO JEHCTBYIOLIETO JIMIIA, sBisieTcs - er. Hanpumep,
greener - HOBUYOK ¥UTH HEOTIBITHBIM paboumii (Qreen - 3eNeHslii, He3perblii); jUiCer - aimKorommK
(juice - cok, BbIMBKA); JUMPEr - BOP, KOTOPBIH MPOHKUKAET B JIOM 4epe3 OKHO (JUMP - MmpbIrars);
penciller - sxypramct (pencil - kaparan). Takux CJIOB B AMEPUKAHCKOM CIIEHTE HACUMTHIBAKOTCST
COTHH.

Jlnist 00pa3oBaHKs CyIIECTBUTENIBHBIX JOCTATOYHO IIMPOKO HCMONB3yercs: cyhdukc - ie,
MepeatoNMii B CJICHIe OTTCHOK (haMIUIBIPHOCTH, MHOTZA TPE3PSHUs WM TPEHEOPeKEHHS:
drunkie - mesHvI, ankarm baddie - 3momedt, mwioxoit msmst; goodie - xopormit Yenosek. B
e/IMHUIIAX AMEPHUKAHCKOIO CIIEHTa HCIIOB3YeTCs OTPHIATENbHBIA MpeuKc NO - , KOTOPBIA
TepeaeT OYEBHIHYIO HEXBATKy, HEJOCTATOK TOrO, O YeM HIET Pedb B OCHOBE CIIOBA. Takue
S/IMHHLIBI, KaK MPABIIIO, MHUIIYTCs Yepe3 aeduc: N0 - hoper - HeyaadHuK, Oecrose3 bl YeIoBeK
(hope - HazesiThCst); NO - NAMe - He3HAYMTENBHBIN YeloBeK (Name - mmsi); N0 - show - me
SIBUBIIIMNCS (ShOW - TIOKA3IBaTh).

Erie omHuM croBooOpa3oBatebHbIM deMeHTOM siBysiercst - aholic, BbinenenHbit u3 alcoholic
U 3aTeM MOJTyYHBILHI PaCIPOCTPaHEHHE B 0011IeM ameprKaHckoM ciieHre. Harprmep: workaholic
- Tpymoromix (wWork - paGorats); New Yorkaholic (New York - ropox Heio Mopk); coffeholic -
ouens mobsmii kode (coffee - kode); foodoholic - ooxopa (food - ema). B anrmiickom si3bike
CYIIECTBYET TaKOe TMOHATHE, KaK TMOonyaQUKChl, KOTOpbIE TAKKE HCIIONB3YIOTCS IS
00pa3oBaHs CIEHTOBBIX €IMHHII, HarprMep: Proof, - man, - land, - like, - hood, - head u mpouwe.

CroBocroxkeHHe Tak ke, Kak U adduKcamys, Mo CBOMM CTIPYKTYPHO - MOP(OIOTHYECKHM
XapaKTEepPUCTHKAM CTPOMTCS Ha 0ase HOpM JIMTEpaTypHOro craHzapra. Yamie Bcero 93To
HPOKCXOMMT TIyTEM CJIOKEHHUs IBYX CYOCTaHTHBHBIX OCHOB, Hampumep: nutball - wmwor (nut -
opex, ball - msma); nutbox - memxwmarpudeckas wmmnapka (DOX - sk, KopoOka); pigpen -
TOJUIEHCKUI YIacTOK (Pig - CBHHBSL, PEN - 3ar0H TS CKOTA).

AOOpeBuarst (COKpareHusi) SIBISICTCS OYCHb XapaKTEPHBIM IPUEMOM JUIS OOpa3OBaHHs
CIICHTM3MOB: mon (money - ZieHbr), biz (business - ieno, 6uzHec), fess (professor - nmpodeccop),
tec (detective - nerextuB). T.M BernsieBa u B.A. X0OMSKOB BBIIEIISIIOT YETBIPE CHIOCO0A YCEUESHNIH,
KOTJ]a MOXKET YyCEKaThCs Hadaslo, KOHEIl, Cepe/MHa WM Havdaio W KoHer cmosa [1: 111].
Penynmkais sBIsieTCS OJHUM M3 JPEBHEHINMX CIOCOOOB CIOBOOOPA3OBaHUS, MPU KOTOPOM
HOBBIE CJIOBA 00PA3yIOTCS MyTeM YABOCHHSI OCHOBBI CJIOBa, KOTOPAS IPH ITOM MOXKET OCTABATHCS
B CcBOoeM TiepBoHavyaasHOM BHze (bye - bye), mibo menstteest. Hampuvep: jaw - jaw - Gecera,
GOITOBHSI (jAW - YEITFOCTB).

Yare Bcero cioBa, 00pa3oBaHHBIC MyTeM PEAYILUIMKALMH, BCTPEUAIOTCS MMEHHO B CIICHTE.
Takue equHULBI TOTOM MOTYT IEPEXOAUTh B JIMTEPATYPHBINA CTaHIAPT, HAIPUMEDP, AHITINICKOE
tip - top (OTyTHHHBIA, IEPBOKIACCHBIH) M hOCUS - POCUS (hOKyC - TIOKYC, MOIIEHHIYECTBO). B
S3BIKE TAKKE CIIOBA MOTYT XPAHHTHCS BEKAMH.

Hcxonst U3 BBIIECKA3aHHOTO, MOXKHO CJIENaTh BBIBOM, YTO M3YYEHHE TOJBKO CTAHIAPTHOM
JICKCHKH JIF000TO 5I3bIKA HE IACT HAM IOJIHOT'O TIPE/ICTABIICHHS O CAMOM SI3BIKE U O JlyXe Hapoja Ha
HEM TOBOPSIIIEr0. 3HAHHE HECTAHAAPTHOH JISKCHKH, @ B OCOOCHHOCTH aMEpPUKAHCKOTO CIICHTa,
HEo0XO0/IMMO JUTsI YCTIENITHOTO TIOHMMAHHSI COBPEMEHHOH Xy/I0)KECTBEHHOH JINTEPaTypPBbl, BEILIAHHS
PaaNo M TENEBUICHMS, TAKOKES U IEPEBOMYECKOH CATENBHOCTH M IIPOCTOrO OOLICHHS C
JIEOITEMH, TOBOPSILLIFIMH Ha JJAHHOM SI3bIKE.
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TEOPETHYECKHUE NPEAITOCBLIKHA UCCJIEJOBAHUA SI3bIKA 1 CTHJIA
JAPTHHCKHUX HAPOJHBIX CKA30K

SI3BIK CKa30K SIBIIETCS 00Pa3LIOM YHOTPEOJICHHS XYI0AKECTBEHHON PedH, KOTOPbIH HE TOJIBKO
JpeBHEHIME JIEKCUUECKUE IUIACThI JIAPTUHCKOIO $I3bIKA, HO U BBIPAXKEHMs OOpa3HO -
HCTETHYECKOH KOMMYHHKAUMU. B IapruHCKuX CKkaskax BOILIOLIEHA McTopus, ¢uaocodus u
KyJIbTypa IaHHOTO 3THOca. CKa3KM XapaKTepusyloTCs KaK IpOSIBJICHHE OOLIECTBEHHOTO
CO3HAHMS, ¥ M3y4eHHEe HX CIIOBECHON TKAaHH CIOCOOCTBYET MO3HAHHIO MHOXKECTBA SIBJICHHA,
HPHCYIUX S3BIKY TOTO WM MHOTO STHOCA. PONb s3bIKa CKasKM 3HAYMTENBHA, KAK B CHCTEME
JIAPTHHCKOTO (hONBKIIOPA, TaK M B CTAHOBJICHHUH ¥ PA3BUTHH JAPTHHCKOTO JIMTEPATyPHOTO S3BIKA.
B nacrostiee BpeMs THMHIBUCTUYECKOE FICCIEIOBAHNE SI3bIKA JTAPTHHCKOW HAPOITHOH CKA3KH CTalo
HEOOXOIMMOCTBIO M3Y4EHUs] SI3bIKOBOH CTPYKTYpbl CKaskd. CKa3oK CyIIECTBYET BEIIMKOE
MHOXeECTBO. HeyquBHTENbHO, YTO OHM SIBISIIOT MCKIIOUUTENLHOE pa3HooOpasue BceX U
BCsTIECKUX (opM. B ckaske pasnuyarorcs M0 KOIMYECTBY CJIOB, IO IPAMMATHUECKON MOJHOTE
BBICKa3bIBaHMsA, II0 MOp(pOJ'lOF MYCCKUM THUIIaM CﬂOBOCO‘{G’T&HHﬁ, 0 KOHCTPYKTHUBHBIM THIIaM
MPEUIOKEHUH, MO0 MX CHHTAKCHYECKMM THIAM W psiIy OPYruX MPU3HAKOB, a TAaKkKe M0 HX
Pa3NMMYHOMY COYETaHHIO. EMHCTBEHHO, YTO 00BEMHACT CTOMb Pa3HOOOpasHbIE TEKCTHI B ONHY
S3BIKOBYFO KAaTETOPHIO, - 3TO H3BECTHOE MOCTOSHCTBO MX oOmmka. Bce oHM sBmstroTCS
YCTOIYMBBIMM ~ COUCTaHMSIMH  CNOB. [lomoOHO THTOrpad)ckuM IedaTHEIM  (opMaM, OHH
YHOTPEOIISIIOTCS! LIEIMKOM U B TAKOM, 60J1ee WM MEHee HEU3MEHHOM BUJie (DUIyPHUpPYIOT B YCTHOM
U micbMeHHOH peun. ITpy3HaK rpaMMaTHUecKON 3aBEpILIEHHOCTU BCEra CUUTAIICS PELIAOIIIM
WY, TI0 KpaifHel Mepe, OUeHb CyILECTBEHHBIM ISl KIacCU(DHUKALIMY 3araioK.

JlapruHckue ckasku, Onmarozapss CBOMM JuanornyeckuM Qopmynam, cOmmKaorces ¢
JIAPTUHCKOU pa3roBOPHOM pedbro. bombliiolt nHTepec MpeacTaBsioT B IMHIBUCTHYECKOM IUIAHE 1
TPaIHIIOHHBIC CKa304YHBIE (POPMYITBI TAPTHUHIIEB.
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Jlexcuka TAprUHCKOrO CKA304HOTO TeKCTa Oorata M pa3sHooOpasHa CBOEH CTHIIMCTHYECKOH
MapKHPOBAHHOCTBIO. YHHUKATBHOCT U CaMOOBITHOCTH CIIOBECHON TKAaHM NAPTMHCKUX CKa30K
CO3/IA0T PA3JITYHBIC 3ANMCTBOBAHII, APXAN3MBI H THATEKTH3MBI, 371eCh aKTHBHO YHOTPEOIAIOTCS
CHHOHMIMBI, aHTOHMMBI, Pa3iYHbIC YCTOWUMBBIC BBIDOKCHHSA W OIIMTETHI, HMHBEPCHH,
SMOLIMIOHAIGHO - OKCIPECCHBHBIC CIMHUIBL B pedn IepcoHaxeld MapriHCKHX —CKa30K
HpeodJIafaroT CYIICCTBUTEIBHBIC, HAOMFOMACTCsl MU(OIOTMYECKOE HCIOB30BAHUE YHCEl,
[J1aroJibl B JAPTMHCKUX CKa3KaxX MepeqaloT SMOLMOHAIBHO - OSKCIPECCHBHBIC BBIPAKEHUS,
HaOJTFONaeTCsl MHOXKECTBO TTOBTOPOB, CHHTAKCHC CKa309HBIX TEKCTOB HEOOBIUCH, 3/1ECh AKTHBHO
YIIOTPEOIIAIOTCS TIPOCTBIE M OCIIOXKHEHHBIC TPE/UIOKEHHST — 3TO BCE CIOCOOCTBYET YCHIICHHIO
SMOLMOHAIGHOCTH M KCIPECCUBHOCTH JApTHHCKUX HApOJHBIX CKa3oK. B ToikoBOM crioBape
B.U. [lans cka3ka onpeiensieTcst Kak «BbIMBILUICHHbIH pacckas, HeObIBasas U IaKe HeCObITOUHAs
TIOBECTh, CKazaHue» [2,c. 234].

B mapruHCKOM S3BIKE Xabap «CKa3ka» M3BECTHA JOCTATOYHO JAaBHO. [lepBble COOpHMKH
JIAPTHHCKUX CKA30K ObUIM M371aHbI B 70 - € TOBI MPONUIOTO Beka. VX cOCTaBHTEISAMI SABIAIOTCS
JIAPTHHCKHUE MTACATEIH.

CocraBurensiMi COOPHUKOB JTAPIMHCKUX CKAa30K B pasHOE Bpemsi sBISUMCH: AOmysuiaes 3.1,
T'acanoBa C.M. (1959), M - 3. OcmanoB (1963), 3.I'amxues (1966). B O.OmapoB n3nan mnosx
HasanueM «Huxkla Oyk1ymn» (MareHnbkuii nacTyx) cOOpHUK AapTHHCKHX cka3ok (1970).

MHoro nier c6opoM U KIacCH(pUKaIMeld JaprHHCKHX HApOJHBIX CKA30K 3aHMMAICS JOLECHT
JAT'Y B.O. AmmbexoB. OH SBISETCS COCTaBUTENIEM COOPHHKA CKa30K «/Jlaprana Xankbia Myx L
narbMy» (YcTHOe HapomHoe TBOpUecTBO japruHieB) (2005), Kyma BKIIOYEHO OOJNBIIOE
KOJIMYECTBO JIApruHCKuX ckazok. CocraButeneM cOopHuKa «Xaimakckue ckaskmy (2013),
spysiercst mpodeccop JAI'Y T'acanosa V.Y. JlaHHEI COOPHUK CKa30K KPACOYHO MILTIOCTPUPOBAH
Kaifrarckoil BeImMBKOH. Crofa Bonum 19 cka3ok XaiakcKoro Hapozia ¢ epeBojIoM Ha PyCCKUi
s3pIK. Bo BCTyrmTenpHOM dWacTH K CKasKaM OTMEYAeTCs, 4TO0 «C KKIBIM TONOM JIOZEH,
M3YYAIOIIIX CBOH POITHOM S3BIK, CTAHOBHTCS BCE MEHBIIIE. A 3HAIOMINX (DONBKIIOP CBOCTO HApo/Ia
—TeM Oonee. A (OIBKIIOP COZEPIKUT OTPOMHBIN MaTepHall, KOTOPBII OTpakaeT HCTOPHIO HAPO/IA,
TPAJIUIIMH, & TAKXKE UCTOPHIO si3bIka» [1,¢. 3].

JlapriHcKkie HapoIHble CKa3KU - HAaUMEHee WM3y4eHHbI B JIMHTBHCTUYECKOM IUIaHE KaHp
¢ompkTopa. Mexay TeM YCTHOE HAapOHOE TBOPUYECTBO SIBISETCS OCHOBOH (DOPMHPOBAHIS
OOIIEHAPOTHOTO JIMTEPATYPHOTO s3bIKA. SI3BIK HAPOTHOW CKAa3KH CUMTACTCS IOICHCTEMOIT
CJIOBeCHBIX (DOPM, HX 3HAYCHHUH, XapaKTepH3YIOIMMHCS PA3THMYHBIMA CTHIMCTHYCCKIMU
NpU3HAKaMU. DTO SI3bIK, BOHMKAIOLIMI B MPOM3BEIECHHM YCTHOIO HAPOJHOIO TBOPYECTBA, C
OpraHMW30BaHHOW KOMMYHHMKAaTHBHOH CTPYKTypoll. B napruHckuMX ckaskaX COXpaHWINCh U
CTPYKTYPUPOBATICH B BHJIE IETIOCTHOTO 00pa3a MHpa, CYIIECTBOBABIINE PAHEe MPEICTABICHHS
Haposa 00 OKpyXarorei aeficTBuTenbHOCTH. CKa304Hast KapTUHA MHpa PacCMAaTpUBACTCS Kak
LEJIOCTHBIN 00pa3 Mupa, OTpakeHHbI B sI3bIKE JAPrUHCKOM ckasku. OHa SBJSETCS 4acTbio
S3bIKOBOM KapTHHBI MUpa U 0071a1a€T YepTaMH, CIEMPUUECKAMH TSI CKA30UHOT'O KaHpa.

Takum 00pa3om, HapoHas CKa3ka TpeOyeT MHOTOCTOPOHHHX TO3HAHHH He TONBKO B 00ACTH
(ONBKITOPUCTHKY, IUTEPaTyPOBEICHNS, HO U B 00JIACTH UCTOPHH, STHOrpaduy M TMHTBUCTHKIL
AHamBupys A3bIK U CTHIIb TAPTHHCKON CKa3KH, HEOOXOMMO OOPaTUTECS K MCTOPHN HAPOIHOM
KyJBTYPBI M HAPOJTHOTO OBITA TAPTHHIIEB.
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NPUMEHEHUE HTHOOPMALIMOHHBIX TEXHOJIOI' Ui B U3YUEHUN
HMHOCTPAHHOI O S13bIKA

Ha ceropusiHuii eHb MHQOPMAIMOHHBIE TEXHOJIOTMH MCHIOJB3YIOT TOBCEMECTHO, HAYMHAS C
PEeKJIaMBbl JI0 aHAJIM3a MHOTOMEPHBIX TIporieccoB. B o0pa3oBaHny HH(MOPMALMOHHBIE TEXHOJIOTHH
UCTIONB3YIOT I OOydYeHHs! OeTeil ¢ JOMIKOIBHOTO BO3pacTa C IOMONIBIO 00pa30BaTeNBHBIX
pecypcoB  (TeMaTHYeCKHX MyJbT(GUIbMAX, Pa3BIEKATEIbHBIX IIPOrPaMM B HMHTEPHETE) 10
noxuiaoro  Bospacta. Ilo  cratuctuke — uccnenoBanus  «lmobanbHOE
mupoorrymenre» 2014 roma MCCIeOBaTENbCKOTO LieHTpa Pew MHTEpHET HCMONB3yIOT s
o0pazoBanus okoJo 71 mporeHTa Beex nonb3oBateneid. [109ToMy MOXHO ObITh YBEpPEHHBIM YTO
TIOMYJIIPHOCTh MH(OPMAIMOHHBIX TEXHOJIOTHII KOCHYJIOCH M M3yYeHHs MHOCTPAHHOTO SI3BIKA.
Yem sxe 0OycroBieHa Takas oy sipHOcTh? C mosiBeHHEeM HH(OPMAIMOHHBIX TEXHOJIOTHIA
JOILIM CTAJIO JIerye JIenaTh MHOMKECTBO Belled. MHOIrMe JIHo[M HCHONB3YIOT KOMITBIOTEPHI,
MHTEPAKTHBHBIC JOCKH YTOOBI MOKa3bIBATh JTIOMAM Oojee JOCTYHMHO MH(MOPMAIWMIO M Pa3BUTUE
MH(POPMALIOHHBIX TEXHOJIOTHH TOJIBKO TOMOTaeT B 9TOM.

PaccMoTpuM, Kak MMEHHO HCIONB3YIOT MHOTHE JIIOAM MH(OPMAIMOHHbBIE TEXHOJIOTUH IS
W3YyYEHHs] THOCTPAHHBIX SI3BIKOB. JIFO/M MICTIONB3YIOT PasiNIHbIe MEPCOHATBHBIC KOMITBIOTEPHI 1
niepudepusi, COTOBbIC TeNe(OHbI, TENEBHACHUE, UHTEPHET, KOMIILIOTEPHBIC WMIPBI, Pa3IMYHbIC
MPOrpaMMBbl JUIs1 OOIIeHHS. PacCMOTPHM KaXK/Iblii BAPUAHT MO OTAEIBHOCTU YTO 3TO, KAK MIMEHHO
WCHOJNB3YIOT M 4YeM OOYCIIOBIIEHA MOMyJIPHOCTh. [lepconanmbHble kommbioteps! (1K) n
niepudepusi — YCTPOICTBO C MOMOILBIO KOTOPOE JIEacT Jierde BBIIOJIHEHHE MHOIMX 3aj1a4
yenoseka. Jlromu ucnons3ytor 1K moBcemecTHO, B M3y4eHMM HMHOCTPAHHBIX SI3BIKOB JIFOJIH
00BIYHO HCIIOJIB3YIOT €ro YTOOBI KaK - TO JOHECTH HH(OPMALMIO 0 OCTATIBHBIX JIMOO0 HCTIONB3YS
pasnMyHbIe NPOrpaMMBbL: EPEBOYMKH, CIIOBAPH, TECTbI, TEKCTOBBIX PENAKTOPOB M T.II. Kakas
ucrnonb3yercst nepudepus? MCronb3yroTcs MHTEPaKTHBHBIE JIOCKH, KOJIOHKH, HAYIIHUKH U T.II.
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TomnynsprocTh 00yCiOBIIeHA ITTABHBIM 00Pa30M TeM YTO 3TO YJO0OHO. YI00HO yYHTENO 1aBath
Pa3HOOOPa3HbI MaTepyial TPYIE YYCHHKOB OYCHb MHOTMIMH METOJIAMH U TIONy4YaTh OT HHX
OTBETHI B PA3IMYHOM BHE. YJIOOHO /Ui M3y4aroluX T.K. ucrnons3ys [TK oHn Moryt meHblue
cHzIeTh B OMOJMOTeKe B ouepesisix Jmoo B rorcke nHdopmarmn. CoToBbIe TeNe(OHBI — 3TO BUI
masioro [TK koTopsIit omydr GONBIIYIO MOMYJSIPHOCTE CPEIH JTFOICH CBOSH MOOMITBHOCTBEO F
MHOTOBO3MOYKHOCTBIO HCHONB30BaHUA. C TOMOIIb HEro MOMKHO HCIIOJB30BaTh BCE (DYHKLMH
crarmonaproro IIK 3a MCKIIFOYeHHeM IMOJIUTIOUEHUs HEKOTOPBIX NMepH(EPHIHBIX YCTPOMCTB.
Hcnonp3oBanne ke TOOABISIETCS] BOSMOKHOCTh OOIIATHCS ¢ APYTHMH JIFOJBMH Ha OOJBIIIOM
paccrosiHun. ITommyssspHOCTB JUIs M3y4YeHHs] HHOCTPAHHBIX SI3bIKOB OOYCJIOBJICHA TaK JKE CBOEH
MOOWIIBHOCTBIO 1 TeMH ke (pyHKiwsivu uto u [1K [1, 79].

VHTepHer - nosiBuiIcs B KoHIe XX BeKa U ceiiyac CTaHOBSIIEHCS O0Jiee TIOMyIISIPHBIM YeM €ro
NpE/IbITYIIMH  aHAIOT TeleBUIeHNe. Pa3palaTbiBaicsi C LENbIO CTaTh OTKPBITOM CHCTEMOM
JocTyna K MH(OpPMAIMY VI BCErO MHpa U3 Jo00i Toukn Mupa. Ceffyac JTIOIU HCIONB3YIOT
HHTEpPHET Ul TPOCMOTpa Pa3HOOOPA3HBIX BHICOPOJIMKOB, HWHTEPAKTHBHOTO OOYYECHHUS C
PA3MYHBIMK YUUTEIISIMHU, OOIIEHHE ¢ HOCUTENSIMU SI3bIKA, KOTOPBIA XOTST BBIYYHTb, OOLIEHHE
MEXKIY JIFOABMH M3YYalOIUMH OJHMH s3bIK. [JIaBHAS MPHUYKMHA TMOMYJSPHOCTH 3TO €ro
OTKpBITOCTb. B Hero moxer 000l YeNoBeK 3aHECTH JIFOOYI0 BO3MOMKHYIO MH(OPMAIMIO OT
cTaTeil 10 BUJICO U UI'P M MOYTH KaXK/IbI YETIOBEK MOXET 3TO YBUJIETh, IPOUYNTATH, IOMTPaTh, TAK
JKE TeM YTO €ro MOJKHO HCIOJIB30BATh HE TOJBKO M3 OIHON KOPOOKM KaK TENICBHICHHC HO W3
Pa3IMYHBIX BUIOB YCTPOICTB.

KomrbrotepHbie Urpbl — 3TO pa3BIICKatoOLIasi IPOrpamMma B KOTOPOH TOJIb30BATENIO JAFOTCS
pasnMuHBIC BUIBI KOMAHI M 3aJ[aHHil 3a KOTOpbIC IAFOTCS BO3HATPXKACHWS. B W3ydeHHu
MHOCTPAHHBIX S3bIKOB MIPAIOT OOJIBILIYIO POJIb T.K. YENOBEKY BCErZa Jierde MOHSATh U YCBOUTH
MH(OPMALMIO KOT/id OHA JIaHHAs! B BUIE MIPbL. TaK *e BaXKHBI T. K. HX MOXHO HCIIOJIb30BaTh JUIs
T000ro Bo3pacTa Kak JETSM TaK M JJOCTATOYHO B3POCIBIM JIFOIM. [lommy spHOCTE 00yciIoBIeHa
HMMEHHO TeM YTO 3TO MIpa, 3T0 He(hopMAIBHOE OOLICHHE, 3TO BOSHAIPAYKICHHE 32 BHIIOIHECHHOE
3aJIaHUE M PA3INYHbIC BO3MOXKHOCTH.

TporpamMmsl juist OOIIEHHUS — 3TO TaKKE IPOrPAMMBI C TIOMOLIBIO KOTOPBIX YEIOBEK MOXKET
CBA3AThCSL C JIPYTMMH JIFO/IBMU C TOMOIBIO PA3NIMYHBIX YCTPOKCTB. Vcnosp3yercs JIFoapMu
YTOOBI TOOOIIATHCS B YKUBYIO C HOCHTEIISIMH SI3bIKa, YIUTEISIMH / yaeHUKaMH. CyIIiecTByeT MHOTO
BHJIOB 9THX IIPOrPaMM B KOTOPBIX MOYKHO KaK IPOCTO OOIIATBCS, TAK W C BUIEO T.€. BUIA
YesioBeKa BHJIS €r0 MUMUKY U JIBIDKCHHS Kak OH TOBOPHUT M YTO JIENaeT BO BPEMs pa3roBopa T.e.
UCTIONB3Ys BepOaibHOe o01ieHne. TTOMmyIIspHO T.K. MbI BCET/[a XOTHUM MOOOIIATECS C YETIOBEKOM B
JKUBYIO YBHJIETh YCIIBILIATh TTOMBITATHCS MOHATh €r0 MCHOJIB3Ys 3HAHUSL KOTOPBIE MBI IPHOOpENH
13 y4eOHHKOB CIIPaBOYHBIX MaTEPHAIOB 1 ITOCOOMIH.

Ilo wroram w3 Bcero, Mbl MOXKEM CKa3aTb OOIMH BHA M TIOYEMY MOIYJIAPHBI
MH(OPMALMOHHBIX TEOJIOTUH B U3YyYCHUH WHOCTPAHHBIX SI3BIKOB. A MIMEHHO TO JUISl YEro OHU U
HPUJTYMBIBAUCH 3TO YI0OHOCTb HCTIONB30BAHMS! JIETKOAOCTYITHOCTb.

CHHCOK HCTOJIb30BAHHOI JINTEPATYPbI
1. HUcmarunosa I'.K., Habuymmaa O.P. IT texnonoruu B odpazoBanuu / I'.K. Mcmarumosa,
3.P. HabuysmnHa // AstepHa. - 2017. - Ne4.B 4 yactsix, yactb 2, Mex/IyHapOHbIA Hay4HBIH
KypHai. - C. 78 - 80
© Hcmarunosa I" K., MapkuH FO. A. - 2017 rox
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PYCCKOSIBBIYHBIE JKAPTOHU3MbI U3 AHIJIOSA3BIYHOM CPE/IbI B
UHTEPHETE

B Hame Bpemst MHTepHeT WrpaeT 3HAYMMYIO polib. B mepByio ouepenb, 3TO ymoOHOE
XpaHHIHILE JaHHBIX. OH OTKPBIBAET HOBBIE IPAHH U MIEPCIICKTUBBI B )KM3HHU YE€JIOBEKa, [IOMOraeT
B coupammaimy. JIIoay, KOTOpble JIMIIEHBI BO3MOMKHOCTH PEaIbHOro OOIIeHHS (JIOmH C
OrpaHUYCHHBIMU BO3MOJKHOCTSIMH), IPUOOPEIIH IIIAHC YUHMTHCS, HAXOIUTH HOBBIC 3HAKOMCTBA C
TEMH, KTO JKUBET B JAPYTHX rOpojiaX, CTpaHaX, KOHTHHEHTaX. B OCHOBHOM, 1ieNeBOi ayJUTOpHUH
JIFOZIEH, KOTOpPBIE MICTIONB3YIOT KaprOHU3MEIL, He MeHbIne 15 n He 6omnbime 30 ner. Onu mocemaot
CaifThl, pa34Hble (POPYMBI, YaThl, OJIOTH, COIUATIBHBIC CETH, T OOMEHHUBAIOTCS HH(POPMAIIHEH,
OT Yero MOSBIIIETCS MHTEPHET - CJIEHT - CHeLM(HUYHBIC CJI0BA, KOTOPBIC OTIMYAIOTCS OT CIIOB
0OBIYHOTO KJIACCHYIECKOT0 s13bIKa. [ 1, ¢. 22]. OTIMYUTeNbHBIMI YepTaMHy KaproHa SIBIISTFOTCS:

1. 3amena cnos. Harpumep, cloBO «(HHOIETOBO» CHHOHUMHYHO C OOIICYOTPEOUTEIBHBIM
CIIOBOM «0€3pa3IMuHO» WM CIIOBOCOYETAHHEM «BCE PABHOY, & 0TI/ - HEYTO BBIIAOIIEECS.
CrnoBa «IPUKOJIBHOY», «KIIACCHO», «KIJIEBO», «IOTPSACHO», «HHUIUTAK» SIBISIOTCA PA3INYHBIMU
CTENEHsIMH Ka4yeCTBa, BHICOKOH OLEHKOH dero - mmbo. Camo ci1oBo «MHTEpHET» B MOJIOZCKHBIX
Kpyrax U3MEHIJIOCh Ha «MHATY», & «€ - Mail» KayKIblil BTOPOH YEJIOBEK HAa3bIBACT «MBLIOMY.

2. CoxpallleHuss U KpaTtkocTb. VI3BecTHble HaM «KOH(Da», «ohd» U «pamay B (HOpMaIbLHOM
JasIore 3Bydaiy Obl Kak «KOH(EepEeHIWs», «o(IaiiH» 1 «ImorcKoBast cuctema Rambler.

3. VY3kas TeMaTHKa M 3aMMCTBOBaHHE clIoB. OCHOBA MOJIOZIE)KHOTO JKaproHa — BHEIIHHE H
BHYTPEHHHE CBOMCTBa 4YeloBeka. Tak, K TIPUMEpY, «HEHACTOSIIEr0» YENOBEKa HA3bIBAIOT
«petixoBeiv» (aHry. "fake" — «ommOka», «dabIIMBKa»), a YeloBeKa, KOTOPBIA MOJB3YyeTcs
pecypcaMu HHTEpHETa — «ro3epy» (aHTII. "'use " — «HCIONMB30BaThy). AHTIIMHACKHI SI3IK 000TaTHIT
peub MOJIOZICKH TAKUMH CJIOBAMH, KaK: «ITy3ep», «OCCTOBBIN», «KPAH3M», «PECIeKD». ITH
YKApPrOHNU3MbI IIOHUMAIOT JIaKe Te JIFOJIU, KOTOPbIE HUKOTA HE M3yYalIi aHTTIHHCKHIA.

OCHOBHBIMM HCTOYHHKAMH BO3HUKHOBEHHMSI YKaprOHM3MOB SBIIFOTCS: MHTEPHET, CPEICTBA
MAaccoBOil MH(OpMAIMK, TEXHUYECKHI MpOrpecc, MaccoBas KynbTypa. [louemy MOSBIsSETCS
HHTEpHET - CJIeHT? BBIIEsIOT HECKOIIBKO MPUYHH:

1. BO3MOKHOCTB BhIp)XKEHHUS 3MOLMiA. HeKoTopbIe skaproHM3Mbl HEBO3MOKHO NEPEBECTH Ha
JINTEPATYPHBI S3bIK OTHUM CJIOBOM HJIN CIIOBOCOYETAHHEM.

2. JKemanue crienatb pedb MAIONOHATHON 1T APYTUX TPYTII JIFOJEH.

3. HeoOxommMocCTh MoKa3aTh HHIUBHIYATEHOCTb.

He Tak 1aBHO MOSIBWIICS KOMITBIOTEPHBIH kaproH. OH BHEC B PasrOBOPHYIO, YCTHYIO peub
OOJIBILIOE KOIMYECTBO aHIIHIM3MOB. Ho maHHbI Bu skaproHa (GopMUpYeTCs He TOJIBKO 3a CUeT
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QHIVIMICKUX CJIOB, HO M C MOMOIIBIO 3aMMCTBOBAHMI M3 JPYTHX MPO(ECCHOHAIBHBIX IPYIIL.
MOJHHEHOCHOE CTAHOBJICHHE KOMIIBIOTEPHBIX TEXHOJOTMH W I700aibHOM cetn VIHTepHeT
MPUHECIIO B HAIy pedb HOBBIC aHIVIOS3bIMHBIC croBa: «hacker» (criermanvct B HaNMCaHHUH
nporpamm), «cracker» (crermanuct ToO B3NOMY), «user» (Ioyb30BaTenb), «veeblefesten
(menemkep), «code monkey» (TPOrpamMMICT), «ironmonger» (CHEIMATUCT MO AamapaTHOMY
obecnieuennio). OHM 0003HAYalOT JIOfeH, KakUM - JIMOO CIIOCOOOM TIPUBS3AHHBIX K
KOMITBFOTEPHBIM TEXHOJIOTHSIM.

Taroke CylIecTBYIOT CIIOBa, XapaKTepH3YIOLUe JIOAeH, KOTOpble MUIIYT Ha OMNpPEIeleHHOM
A3bIKE TIpOrpamMmupoBaHus. Harpumep, «mporpammep» — MNpPOrpaMMHCT, «(oKcHeTy —
niporpamMmuct B dBase - cructemax, «MaKkpyIIHHKY» — TPOrPAMMUCT - CUCTEMILIMK, pabOTaroN i
Ha MASM, «ankoronik» — Ha s3bike Algol, «HacuIbHIK» — Ha si3bIke C, «IIaCKaIMK» — Ha
Pascal. Bce 31 sxaproHU3Mbl CXO/HbI X 0ObEANHEHB! OHATHEM «UEJIOBEK»

KynbTypa KOMIIBIOTEPHOIO MHpa - KpaiHe 3Ha4MMOE COLMATBHOE MPOSBIEHHE, KOTOPOEe
aKTHBHO pa3BUBaeTCsl M BHAou3Mensercs. OHO BleYeT W TIO3WTHBHBIC, M HETAaTHUBHbIC
MOCNEACTBUA. B KOHIE XO4ercs OTMETHTb, 4YTO MEPECEYEHHE ECTECTBEHHOIO s3bIKa C
KOMITBIOTEPOM HE HAHOCHT, IO HAIlleMy MHEHHIO, TOJBKO OTPULIATENbHBIN y[ap 1O SI3bIKY.
KommbrotepHble aproHU3Mbl, pOKIEHHBIE B3aHMMOJEHCTBHEM C KOMIIBIOTEPOM, CTATH HEKOH
TBOpYECKOM cocrapisitomiell si3bika. Cerb MHTepHeT npuHecnta ¢ coOOM HOBBIE (OPMBI
CYIIECTBOBAHMS fA3bIKA, HOBbIE HOPMBI KOHTAaKTa C JAPYTMMH JIOABMH, KIHIIE PEYEBOro
noBezienust. HecMoTpst Ha To, 4TO TaHHBIE M3MEHEHHST HEBO3MOYKHO MPEOTBPATUTH, HHTEPHET -
CJICHT,, KaprOHMU3MBbI IIOMOTAIOT JIFO/IIM IIOHMUMATh JIPYT Pyra HECMOTPs Ha I3bIKOBOM Oapbep.
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IMPOBJIEMA ITEPEBOJIA JIEKCHKO - CTUWJINCTUYECKHUX
TPAHC®OPMAIIAI B BOEHHBIX TEKCTAX

JlocTikeHne aneKBaTHOCTH — IVIaBHAs Lieb MepeBofa. JI1s yCHemHoro JOCTIDKEHHS 3TOM
LEMM NEPEeBOYMKY HEOOXOIUMO — YMeNO HpPOU3BECTH Ppa3lIMYHbIE IEPEBOIYECKUE
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Tpancdopmaryu, 4ToObI TEKCT NEepeBo/ia KaK MOYKHO 0oJiee TOUHO repe/iaBail BCFo MH(OPMALIHIO,
3aKUTIOYEHHYIO B TEKCTE OPHUTMHAJIA MPU COOJIFOZCHUH COOTBETCTBYIOIMX HOPM IIEPEBOSIIETO
s3pIka. [Ipy mepeBozie HAy4HO - TEXHMUECKHX TEKCTOB MMEIOT HAMOOJIBIIEE PACIPOCTPAHCHUE
JIEKCHKO - CTHIIMCTHYECKHE TpaHCHOPMALHHL.

B mnacrosee Bpems mpoOniema JICKCHKO - CTHJIMCTUYECKMX TpaHcdopMmaiyil sBisercs
JIOCTAaTOYHO AKTYAIbHOH. OJTO CBSI3aHO C HEOOXOIMMOCTBIO BCECTOPOHHEIO M3Y4YEHHs S3bIKa
HAayKHM ¥ TEXHMKHM Ha JJAHHOM dTalle Hay4HO - TEXHHYECKOro mporpecca. B To sxe Bpems 3toT
BOIIPOC SIBJISICTCS HEJIOCTATOYHO M3YYECHHBIM, TaK KaK BIIEPBBIC ObLT 3aTPOHYT TOJIBKO B 1930 - X
rozpax B nocobun M.M. Mopo3oBa «TexHuKa nepeBoia Hay4HOH U TEXHHYECKOH JIMTEpaTyphl ¢
AHIVIMHCKOTO s3bIKa Ha PYCCKUi». B TaHHOM MocoOun aHAM3UPYIOTCS PA3IMdHbIE TPYIHOCTH
NepeBo/la HAy4YHO - TEXHMYECKUX TEKCTOB, a TAKKe IMOAPOOHO PacCMaTPUBAIOTCA MPOOJIEMBI
Tiepeiaun 3MOLMOHAIBHBIX M 00OPA3HBIX IEMEHTOB C AHIJIMICKOTO SI3bIKa HA PYCCKHUM.

B cBoeii pabore «Texnonorust mepeBoma» JlaremmeB JLK. ompenenser mepeBomuecKyro
Tpancopmarmio, Kak mnepedpasupoBaHue: «repedpasupoBaHUe, BBIIONHAEMOE B IPOLIECCe
nepeBo/Ia, UIMEHYeTCs IepeBOIYecKor Tpanchopmarmein». [2, ¢.279] JIeKCHKO - CTHIMCTHYECKUEe
TpaHncopMaIK  SBJISFOTCS YAaCTHBIM CJIydaeM MepeBOJYECKMX TpaHchopmauuid. [aBHOM
NPUYHHON MX BO3HUKHOBEHHMS TIPY MEPEBOIE TEKCTOB C AHITIMICKOrO HA PYCCKHIA SI3BIK SIBJIFOTCS
CTHJIMCTUYECKH OKpAIlICHHBIE CPE/ICTBA.

Jl1st Toro, 4yToObl aTh a[IeKBaTHOE ONPEIEIICHHE JIEKCHUKO - CTHIIMCTHYECKOH TpaHc(hopMaun
HEOOXO/IMMO PAcCMOTPETh TOHATHE CTHJIMCTHYECKH OKPAIICHHOH JIEKCUKH M IePEeBOJYECKOH
TpaHchopMaimy, B meioM. CorsyacHo wuccnenoBanwsM Pasunkunoit H.M., mosiBienue
CTWJINCTUYECKU OKpAILIIEHHON JIEKCHKU B HAy4YHBIX TEKCTaX CBSI3aHO C MPOLIECCOM IO3HAHUS
neiicrButenbHOCTH.  Korma  y4€HbId  1a€T  OLCHOYHYHO XapaKTEepUCTUKY pabdoTaM  ApyrHX
UCCIIENIOBATeNel, TO OH BBICKA3bIBACT M CBOIO COOCTBEHHYIO CyOBEKTHBHYIO —OLCHKY.
HccnenoBatens CYUTAET, YTO IMOSBICHHE 3JIEMEHTOB 3MOLMOHATBHO - OLEHOYHOTO IUIaHa B
AHIVIMICKOI HAay4HOM JIMTepaType CBA3aHO B MEPBYIO OYepe/lb C IIPOHNKHOBEHUEM B S3bIK HAYKH
Pa3rOBOPHOI M BBICOKO - KHIDKHOW JeKcHKH. Paszunkuna H.M. momaraer, 4ro HMCHONB30BaHUE
JNIEMEHTOB «CHIDKEHHOI» (Pa3rOBOPHON) M «BBICOKOM» (JIUTEpaTypHO - KHIDKHOM) JISKCHKH B
HAYYHOM IIPOM3BENICHUM BBI3bIBACT OIPE/CNICHHBIN CTHIMCTHYCCKUI A(EKT B CBA3M C
KOHTPACTHOCTBIO PA3rOBOPHOM M BBICOKOM JEKCHKH ¢ HeWTpambHOW. Kak oHa 3amedaer:
«KOMITO3MITMOHHOE OOBEAMHEHNE PA3HOCTHIBHBIX CPEICTB BBIPHKECHHS OCOOCHHO OTYETIIHBO
BBICTYIIAeT B JIEKCHKE, JUIS ONPENEIEHHBIX CIOEB KOTOPOH BOOOIIE XapaKTEpHBI OLEHOYHBIC
oTTeHKM». [1, ¢.39]

Takum 00pa3oM, JEKCHKO - CTWIMCTHYECKas TpaHc(opMaius — 3TO NpHEM IepeBOJa,
CYILIHOCTb KOTOPOI'0 3aKJII0YAETCs B U3MEHEHHH (DOPMAIbHBIX WM CEMAHTHYECKIX KOMIIOHEHTOB
MCXOJIHOTO TEKCTa MPU COXpaHEeHHH MH(OPMAIMH, MPEIHA3HAYCHHON JUIS Mepeadu, a TakkKe
OCYLIECTBIICHHE aJaNTalid CO3[aBaéMOro IEPEeBOAHOIO TEKCTa K  JIMHIBOATHUYECKOH
KOMIETEHLIMM HOBOT'O a/ipecara 1 ¢ y4ETOM CTUIMCTHYECKIX HOPM MEPEBO/IALLIETO S3bIKA.

B xozme paGoTel Hamu ObUIM BBIIENECHBI HECKOJBKO CIECHMAIBHBIX TPUEMOB MEpeBoja
CTHJIMCTHYECKH OKPAIICHHBIX CPEICTB:

1. DnmuMuHAIMA — U3BATHE, YIAJICHHE CTHIMCTHYECKH OKPAIEHHOTO CpEACTBA IpH €ro
Tiepeiaye ¢ HCXOJIHOTO SI3bIKA Ha TIEPEBOISIIINIA:

The Marines were flooding up the road, marching north to liberate the country from Saddam
Hussein. [5, ¢.9]
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Tloopasoenenus mopckoli nexomvl NPOOBULATUCL HA cesep, UmMobbl 0C80600UNMb CIMPAHY OMm
Caooama Xycetina. [4, c.8)

2. KanbkupoBaHue — NepeBOIUECKUi MPUEM, 3aKITFOYAOLIMICS B TOM, YTO COCTABHBIC YacTH
croBa (MopeMbl) MM CIIOBOCOYETAHMS 3aMEHSFOTCS MX HPSIMBIMHA COOTBETCTBUSIMH Ha SI3bIKE
niepeBoa. [3, ¢.73]:

I looked through the scope of the sniper rifle, scanning down the road of the tiny Iraqi town. [5,
c.9]

A cmompen cKk603b onmuyecKull npuyen CHAUNEPCKol BUHMOBKY, DA3IAObIBAs VIUYY
MANEHbKO20 UPAKCKo20 20pooka. [4, ¢.8]

3. TlepeBoayeckast METKa — 3TO Pa3HOBUIHOCTb KaJIbKUPOBAHMS, OTIMYAIOLIASACS OT HEro
JIAIIb HAJIMYKMEM KaBbIYeK B Tekcte Ha [TST:

| was a SEAL, a Navy commando trained in special operations. [3, ¢.10]

A 6v11 «mopcerum komukomy, oennocyscawum cneynaza BMC CLLA. [4, c.8)

Tax e ObUTH PACCMOTPEHBI OCOOCHHOCTH TEpe/Iaun TAKMX 00Pa3HBIX CPE/ICTB, Kak MeTadopa,
METOHHUMHSI M CPaBHEHHS. DTH CPEICTBA HCIOJNB3YIOTCS B HAYYHO - TEXHMYECKUX TEKCTaX
JIOCTaTOYHO YacTo.

Meradopa. Meradopa — 3TO MEPEHOC HAMMEHOBaHHsS MO CXOACTBY. CXOJCTBO SIBISICTCS
YaCTUYHBIM, HEMOJHBIM. B Meraope MpoMCXOQUT MEepeHOC HAMMEHOBAHUS OIHOTO IPEIMeTa
WM SBJICHMS HA JPYTO Ha OCHOBE Kakoro - ymbo oOuero mpusHaka. PaccMorpum mpuémsl
TIepeBo/Ia peueBoii MeTaophbl:

1. HWurepnperanust — TpanchopMalusi, mpu KOTOPOH cozeprkanue mMetadopbl 00bsCHSETCS,
SKCIUTULMPYETCS:

She'd set a grenade. [5, c.11] Ona svidepryna npedoxparnumensiyio uexy uz epanamot. [4, ¢.9]

2. Jlemeradopusaimsi - 3aMeHa 0Opa3HOro CpencTBa 0e300pa3HbIM  BBICKA3bIBAHHEM,
HEPEIAloNM JIOTUYECKOE COJIEP’KaHHE COOTBETCTBYIOILEIO AHIVIMHCKOrO CJIOBA, XOTA U HE
PaBHOLICHHBIMHU B CTUJIMCTHYECKOM OTHOIICHUH SI3bIKOBBIMHU CPEACTBAMH:

...the woman took something from beneath her clothes, and yanked at it. [5, c.11]...oceruyuna
Ovicmpo docmana 4mo - mo U3 - noO NIAMbA, U 5 3aMemul pesKoe OBUNCeHUe, KOmopoe OHA
cosepuiuna 6mopotl pykotl. [4, c.9]

3. Pemeradopuzaims — 3aMeHa omHOM MeTtadopbl Ha apyryro. CTOMT ckas3aThb, YTO Takas
TpaHchopMarst BCTpeyaeTcst JOCTATOUHO PEIIKO:

| wanted to be one in the worst way, but | had a long way to go. [3, ¢.10]

...XOMs1 U COOUPANCsL UM CMama 60 Ymo Ol mo Hu cmaino. [4, c.9]

Metonumusi. B ommume or Metagop METOHMMHM BCTPEUAIOTCS TOPAsIo pexe, HeM
Metaopbl. CTHIMCTHYECKUI TTPUEM METOHUMMH OCHOBAaH Ha CMEKHOCTH JIBYX MPEAMETOB MIIH
sBeHui. HaumeHoBaHue pesiMeTa Wil SIBJICHUS IEPEHOCUTCS Ha JIPYToi Pe/IMET W SIBJICHHE
B pE3yNIbTAaTe ACCOIMAIMK M0 CMEKHOCTH. BONBIIMHCTBO M3 BCTPEUAIOLIMXCS B HAYYHO -
TEXHUYECKMX TEKCTaX METOHHMUI — 3TO S3bIKOBBIC METOHUMMH, HE MPE/ICTABIISIOIIME OCOOBIX
TPYJHOCTEH JUIsl TIepeBOIUMKA HAyYHO - TEXHHUECKOH JmTeparypbl. Hanbonbime sxe TpyaHocTH
y TICPEBOIYMKA BO3HUKAIOT TIPH IIEpeaue KOHTCKCTYaJbHBIX METOHMMHiA. IIpu mepenaue
METOHUMHI C AHIJIMHACKOTO sI3bIKA HA PYCCKU MOXKHO BBIICIWTH Psifi TpaHchopMaiwmii u
MIPUEMOB:

1. KonkpeTn3amust 3Ha4eHHUH, T.€. X YTOUHEHHE U AeTam3nupoBanue. KoHkpeTnsarmst MoxxeT
ObITh Ha 0ase METOHMMHYECKOW TpaHC(OpMAlMK, OCHOBAHHOH Ha CBSI3M KaTEropHil: MecTo
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(IPOCTPaHCTBO) ¥ JIMIIO, CBS3aHHOE C 3THM MECTOM. TakkKe KOHKpPETH3alMsl MOXKET ObITh
OCHOBaHa Ha NepeHEeCeHNH a0CTPAaKTHOrO Ha3BaHMs Ha 0003HAaUEHNE KOHKPETHOTO 00BEKTa:

“Marines are coming,” said my chief as the building began to shake. [5, c.11]

«Mopnexu na nooxoode, — ckazan cmapuwiuna.» [4, 9]

2. KowmreHcamys 3Ha4eHUS - 3aMEHa METOHHMUH CYIIECTBUTEIBHBIM, KOTOPOE HAVLTY UM
00pa3oM COOTBETCTBYET HOPMaM COYETAEMOCTH, MPUHSATHIM B PYCCKOM si3bIKe. Icrosb3oBaHue
CIIOBapPHBIX SKBUBAIICHTOB MPUBENO ObI K HAPYIIEHUIO CTHIIMCTHYECKIX HOPM PYCCKOTO HAY4HO -
TEXHHYECKOTO TEKCTa:

| hesitated. [5, ¢.11] 4 cnoea ezensiyn ¢ onmuueckuii npuyen. [4, ¢.9]

O6pasnble cpaBHenusi. OOpasHble CpABHEHHS BCTPEYAIOTCS B HAYYHO - TEXHUYECKUX TEKCTaX
3HAYUTENBHO peke MeTadop. CTUIMCTHIECKHI IPUeM CpaBHEHHs TAK)Ke OCHOBAH Ha CXOJICTBE
JIBYX TIPEAIMETOB T SIBIICHNH. ET0 KOMITOHEHTaMH SIBILTIOTCSI TO, YTO CPABHHUBACTCSL M 0Opa3Hoe
CpecTBO (TO, YTO ¢ HUM CpaBHHMBAeTCs 00bekT). Kpome 3ThX IByX KOMIIOHEHTOB B COCTaB
CpaBHEHWs BXOJIUT CJIOBO MOJI00Ws, Kak, HarpuMep, as, such as, as if, seem, etc.

Wrtak, aHanM3 aHIJIo - PYCCKHX MEPEBOJIOB HAYYHO - TEXHUYECKHX TEKCTOB MOKA3bIBACT, YTO
MepeBoji O00Opa3HbIX CpaBHEHHWId, KAK MPABHJIO, HE BBI3BIBACT TAKUX CYIIECTBEHHBIX
TpaHchopMali, Kakue TpeOyroTcst Tpu mepeBoge Meradop. BonbIMHCTBO — cpaBHEHWMI
TIEPEBONTCS C COXpaHeHweM 00pa3a Ha [151.
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COOTHOIIEHUE CPABHEHMS 1 META®OPHI B AHIJIMIICKOM SI3bIKE

AHHOTAIMs: PaccMaTpuBArOTCS CXOJCTBO M pasiyusl B (DYHKIMOHMPOBAHWM CPABHEHHS U
MeTtadopbl. CpaBHEHHE SIBIISIETCS] OCHOBHOM KOTHUTUBHON MeTa(opsl .

Kirouesble ciioBa: Cpasrenue, Metadopa, 00pasHOE CpaBHEHUE, aHAIOTUs, ACCOLUMATUBHOE
CXOJICTBO, KOTHUTHBHAs MeTadopa.

74



Haumnas ¢ Apwucrorens, KOTOpbIid ompeneman Metadopy Kak CKpPBITOS CpaBHEHHE, B
COBPEMEHHOM $I3bIKO3HAHUN HAOJIFOACTCS TEHICHLIMS 110J1araTh, YTO B OCHOBE METa(OpbI JIKUT
cpasrenue. Tak, HampruMep, U3BECTHBIH CToBaph Makmuiian yreepkmact: “Metaphor is a type of
comparison when you use a word or phrase metaphorically you are using the meaning that has
developed from the literal meaning” [1: 941].Jleno B TOM, YTO CPaBHEHHE - IIIUPOKast KATCTOPHs,
KOTOpasi BKITIOYAeT HECKOJIBKO THIIOB, TIO9TOMY BA)KHO OIPEIECIIATH TUIT CPABHEHMS, JISKAIINN B
ocHoe MeTaop. BiaBuraercs u qpyrast Touka 3peHusi, COrIaCHO KOTOPOi B OCHOBE MeTagopbl
JISKUT QHAJIOTHSL.

AHarorusi TarKe SIBISIETCSl Pa3sHOBUIHOCTHIO cpaBHeHms.. Hakower, B.B. Bypmakosa
TMOKa3bIBACT, YTO B OCHOBE METa(hOphI MOYKET JIeKATh accormaruBHoe cxozcteo (heart of stone)[2:
51 - 52]. Meracdopa Takxe, B CBOIO oYepe/lb, IMEET MHOIO THIIOB U Pa3HOBUIHOCTEH, TOITOMY
MBI OCTAaHOBHMCSI B OCHOBHOM Ha OJHOM - KOTHUTHBHOW MeTagope, KOTOpas 3aHHMaeT
3HAUMTEIIBHOE MECTO B COBPEMEHHBIX UCCIICIOBAHUSX.

Hecmotpst Ha GOBIIYIO TPAAUIMIO U3YYEHHs CPABHEHMs, LIEIOCTHOTO MPE/ICTABICHUS O HEM
He WMeeTcs. B OCHOBHOM CpaBHEHHE ITOHMMAeTCs Kak CoJepKaTelbHas W (opMaibHas
KaTeropusi, yCTaHABJIMBAIOIIAS, B YEM BEIIIH, SBIICHUSI CXOJIHBI M B 4eM pa3niyHsI [3: 85 - 100].
Ipu u3yueHuu cpaBHEHMs B IpaMMaTHKE JIEJIO CBOAMTCS K YCTAQHOBJICHHMIO CPaBHHTEIBHOM M
TIPEBOCXOIHOM cTereHr. OIHaKo MMeeTcst Psil padoT, YTOUHSFOIIMX 3TOT CITHCOK.

B wactHOCTH, HE BBI3BIBAET COMHEHHSI HATMYKE O/IMHAKOBOM crernienu — anatusa :(This watch is
not as cheap as that one. CriopHbIM SIBIISIETCS] HATMUHE NIATHBA KaK CTEMEHH, MPOMEKYTOTHOM
MEXKy CPaBHHUTCIBHOW M IpeBocxomHoi - It is a most interesting book. Cp.: This is most
interesting book - this is a most interesting book - this is the most interesting book) ITpu momomm
MOIM(HKATOPOB CPABHEHHSI MOYKHO BBIITIUTH aOCONMIOTHYIO CTereHb, Hampumep: It is the most
interesting book by far. YMmeHpmmTenbHas CTENeHb SBISIETCS 3ePKAIBHBIM  OTPAKEHHEM
yBemmuamTenbHOi: It iS the less interesting book.

HecoMHEHHO, clie/iyeT BBIICIUTh HEPEAIbHOE CPABHEHNE, BBIPAKAEMOE TP MOMOLIM COFO30B
as ifas though,like. B rpammarike ©X OTHOCST K MPHUIATOYHBIM OOCTOSITEICTBEHHBIM
TIPETOAKEHISIM CPABHEHISI MITH K€ B TIPHIATOYHBIM CPaBHEHHMS WM o0pasa aerctaust [3: 39 - 42].
K HuMm oTHOCsITCs TipuaTtounble ¢ corozamu as if ,as though raxke obGcrositenbetBa 06pasa
JIEHCTBYS C ITHMH K€ COFO3aMU .

OO6pazHoe CpaBHEHHE BBIP)KACTCS B AHIVIMHCKOM IIPU IOMOLIM TeX K& MOIM(HKaTOpoB
cpaBHenust as,as... as, likeas if ,as though just as ... so. B mpunime obpasHoe CpaBHEHHE
(dopmupyercss Ha 0a3e pealbHOrO, OJHAKO COOTHOCHT SIBJICHHMSI, HECXOJHBIC MEXKIy COOOM
JKOTOpbIC YCTAHABIMBAIOTCS CaMUM TOBOpSIIMM. B  OCHOBE TakuX CpaBHEHUM JIEKUT
ACCOLMATUBHOE CXOJICTBO, BbI3bIBaEMOE y rosopsiuero. OOpasHOe CpaBHEHHE B AHIVIMICKOM
s3bIke (POpMEpYeTCst B OCHOBHOM Ha Oasze Moaudukaropos cpasrenust as / like ,as if / as though,
just as. C norudecKkoil TOUKH 3peHHsl Y HUX OTCYTCTBYET OCHOBaHHE cpaBHeHHs. OIHAKO B SI3bIKE
OHH MPEKPACHO pabOTaIOT B SI3bIKE U CPABHUBAIOTCS CIIA00 COOTHOCHMBIE SIBJICHHS HA OCHOBAaHHH
ACCOLMATUBHOTO CXO/ICTBA.

HekoTopele riaronsHble MeTagopbl HAMOHATIBGHBI M HEMOHATHBI JUI HOCHTESH JIpyToi
SI3BIKOBOW KyJIBTYpBbI. Tak, B aHIIMIICKOM SI3bIKE CPABHEHHE I'yOKH C MapasUTOM HEMOHSTHO JULS
pycckoro umraresns. OnHAKO B aHIVIMACKOM «fo sponge off / on - »xwurte 3a 4yxoil cuer»
ACCOLMHMPYETCsl B aHTJIMICKOM Orarosiapsi TOMy, YTO TyOKa BIHTBIBAaeT BOJY - @ HaxXJICOHHK
BIIMTHIBACT JICHBIHM - Sponger. HemowsrHel s L, UL KOTOPBIX AHIVIMHCKUNA HE SIBIIACTCS
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poxHBIM, MHOTHE 3HaueHusT PpasoBbix rimarosos «She shot down all my ideas: Ona paccrpensina
BCE MOM MBICIIH, UJIEH)», TIOCKOJIBKY B PYCCKOM TaK HE T'OBOPAT, XOTS M UMEETCsl QHAJIOTHMYHAst
metadopa.

HarmonanbHbie cxoncrBa MeTadopsl MOTYT ObITh OOBSCHEHBI aCCOLMATUBHBIM CXOJCTBOM
Anariorysi B Metadope OCHOBaHA Ha CXOJICTBE BBI3bIBACMBIX UYBCTB M OIIYIICHHH Y CIYIIAFOIIECTO
U TeM, YTO XOYeT BBHIPA3UTh TOBOPALIMH, M Ha CXOACTBE HX OLCHOK, a HE Ha CXOJCTBE
COIIOCTABJISIEMbIX €/IMHUIL B TUIaHE OOIHOCTH MX XapaKTEPHUCTHK.

CyILECTBCHHBIM MOMEHTOM SIBIISIFOTCSL M PA3jiMuusi MEXITy MeTadopoil U CpaBHCHHEM —
CpaBHEHHE CIIOXKHBIX CIIOB THIa SNOW - white hair,idioms a peach of a girl. meercst temsiii pa3
CpaBHEHHIA, KOTOpbIC HE MOTYT OBITh CBEZICHBI K MeTadope, Harpumep i round as a ball - he is
ball. Bropo#t oTmmunTenbHO 0COOEHHOCTBIO CPaBHEHMSI M METa(OPhI 3aKITIOYACTCS. B TOM, UTO
CpaBHEHHs1 OCHOBAHbI Ha PUJIAraTelIbHBIX U JPYTHX CIIOBAX, 00JIA/IA0IMX KAYECTBOM.

Meragopa B OCHOBHOM IIOCTPOEHA Ha CYILECTBUTENBHBIX U I7arosax. He ciydaiino meradopy
Ha3bIBAIOT TIEPEUMEHOBAHMEM II0 CXOJACTBY. B cuily TIpamMMaTUyecKux OCOOCHHOCTEH
aTbEKTHBHAs, IVIaroJIbHas 1 MMEeHHas MeTaopbl Pa3IMYarOTCs TeM, KaK OIMCHIBAIOTCS CBOMCTBA.
Like, stBisisich mpeuIoroM, TAroTeeT K MMIUTMKAMK B KOTHUTHBHBIX HMEHHBIX MeTadopax. 10 1
ectecTBeHHO. OJIHAKO JIOMYCTHMO YIOTpeOseHHe MOIM(HIKaTOpa CpaBHEHHUS aS B ATOM Cllydae
HMeeT MeCTO NPUOJIMKEHNE K PABEHCTBY MEK/Ly CpaBHUBAEeMbIMHU sIBJICHHsAMH Ommxe. Cp.:

Time is money;

1) Time is as money (for us);

2) Time is like money;

3) Time is as if it were money for us.

Meradopa He 3a[aeT YETKHX KPUTCPUEB CPABHEHMSI M TOYHOTO CPABHHUTEILHOTO MapKepa.
CpaBHeHHE SKCIUTMIIUTHO, Y HEro MMEIoTCst oTenuduyeckue (yHKIMH, KOTOPbIMU MeTadopa He
obmnaznaer. Tak, ycroiunBble 0Opa3HbIe CPABHEHHS YacTO MCHONB3YIOTCS KaK MHTEHCU(UKATOPbI
(as strong as a horse - very strong).

CpaBHeHue, TIepeiatolie NPOHUIO, BPS JIM MOXKHO CBECTH K KaKOMY - TO TUITy MeTadopbl
clean as mud, as cool as a cucumber u ap. OmHAKO B OCHOBHOI Macce CPAaBHEHHS B TOM T HHOM
BUJIC SIBJISIFOTCS. OCHOBaHKeM Metadopsl. Meradopsl, 6€3yCclIOBHO, 00J1aal0T M PEUMYILIECTBOM
B KparKOCTH, OOpa3HOCTH. YIMBHUTENIBHOE COBMAJCHUE MEXIY PA3IMUHBIMH S3bIKAMH B
xapakrepe Metadop CBHICTEIBCTBYET O HAIMYHM CXOJCTBA B WX (DYHKIMOHMPOBAHHH HA
MEHTAJILHOM YPOBHE, HAIIPHUMED, CPABHEHHE OKECTKHUIA YeIoBeK - KaMeHb» Cp.: Y Hero kaMeHHOe
cepmrie - He has a heart of stone.

OnHako criesiyeT 00paTuTh BHUMAHHUE 1 Ha HALMOHATIBHBINA Xapakrep Meradop. OH OYeBUIICH,
MO3TOMY CXOZICTBA M aHAJIOTUM MeTaop BUJIHBI UL OJHOTO SI3bIKA M HE3aMETHBI U JPYroro.
Orcrozia accoLMATHBHOE CXOICTBO CyOBEKTHBHO, HAIMOHAIBHO. Y TOBOPAIIETO HA PYCCKOM
S3BIKE CTYIHIIA BBI3BIBACT YHCTO TEXHUYECKHE accolalii. Mexmay Tem B aHrmiickoM hub
SIBIISIETCS YeM - TO BaXHBIM - place of importance or interest Cp,: The financial hub of the city; to
be at the hub of the things. Tax, Bocton - 3to The Hub, London is a hub of world finance; Hub of
the Universe.

VYeroiiunBele MeTadopbl MepexomaT B paspsia nommcemun. Tem He Menee, t0 grind - mMomnoTs
nepemainbiBatk. Kak raroisHas Mmertadopa to grind down wumeer 3HauYeHHWE TIOJIABHTE,
JyBCTBOBaTh yCTaBIINM, MojasiecHHsM: They are ground down by struggling for equality; the
recession grinds .TakuM 00pa3oM. MOJIOTb, IEPEMATIBIBATE ACCOLMUPYETCS Y aHIVIMYAH C YeM - TO
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YTOMHTEBHBIM, HEMpHATHbIM OHOOOpasHast pabota - sto daily grind [4: 103 - 104] .Takum
00pa3oM, B OCHOBE I71aroJIGHOH MeTadopbl JICXKHUT aHAJIOTHS.

W3sBectrast meradopa ‘Time iS money” B pyccKOM SI3BIKE SIBISICTCS KATBKOM C aHTIIHHCKOTO.
CpaBHeHHsI, B CBOIO OYepe/ib, TAKKE UMEIOT HALMOHATBHYIO crielMduKy. Mtak, B OCHOBAHUU
MeTaopbl JSKUT 00pasHoe cpaBHeHHe. OHAKO UMEIOTCS MeTadopbl, KOTOPbIE CTPOSTCS JIUILD
Ha accoruanusx. CpaBHEHHE SKCIUIMLMTHO, OHO Ooliee TOYHO OTpakaeT AeTamd, a MeTadopa
nmruimTHA. Metadopsl 6osiee KpaTKu B pedur, 00pa3HbL.

OueHb B)XHO IIOIYEPKHYTh, YTO UMEHHO OJIarofapst ToMy , 9TO B OCHOBE MeTa(OphI JICHKHUT
CpaBHEHHUE, OHA 00JanaeT MO3HABATEILHOM CUJIOH, TaK KaK «. IPOLECC MO3HAHMS MPEe/IIoaracT
YCBOGHHE HOBOTO 3HAHMsI ITyTEM CPABHEHHS, CIMUYCHHSI €r0 C yXKE€ M3BECTHBIM, OCBOCHHBIM)»
[13,150].
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PYCCKHE NOCJIOBHIILI M IOTOBOPKY KAK ICTOYHUK UJIEN
HAPOJJHO NEJIATOTMKH

W. M. Crernpés: [locoBuIipl, He MMest BHEIITHEH MeXTy cOOOI0 CBSI3U, UIMEIOT BHYTPEHHIOIO
CHJIY U CBSI3b, TIOIOOHO CaMOMY MUY, TIOIOOHO BHEIIHEH 1 BHYTPEHHEH JKI3HH HAPO/Ia.

Hamra oredecTBeHHas meJjarornyeckasi MbICIb Oe3yCIIOBHO COCTABISICT YacTh OOIIEMHUPOBBIX
TIPOLIECCOB B 00JIACTH BOCIMTAHKS M 00pa30BaHMs, HO B TO XK€ BPEMsI SBJIACTCS HEIIOBTOPUMBIM
LIETIOCTHO - KyJABTYpHBIM siBJeHHeM. KopHH ee yXomaT B IyOMHY BEKOB HCTOPHH JPEBHHX
ClIaBsiH, KOTOPBIE HE OCTABWJIM HAM HMKAKUX CBUJETENIBCTB IUCBMEHHOH KyilbTypbl. OmHaKo
T1E/1arOr MYECKOE HACIIEINE POCCHICKON LIMBIIIM3ALME COXPAHUIIOCH B SI3bIKE, 310CE, (DOJIBKIIOPE.

B. W. Jlanp Ha3bIBaJI MOCIOBULBI «CBOIOM HAPOJHON MPEMYAPOCTU U CYyeMyIPHsD), «LIBETOM
HapOJIHOTO YMa», «CBOETO pojia CyJIeOHUKOM, HUKeM He cyauMbiMy». B. T1. AHMKUH nan Takoe
olpeJelieHHe TOCIOBHIE: «JTO KparKoe, BOLIEQIIee B PEdeBOil 000pOT M HMeEroliee
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TIOYYHUTENIBHBIA CMBICI, PUTMUYECKH OPTraHU30BAHHOE MOITHYECKOE U3pEUEHUE, B KOTOPOM HAPOJ
Ha MPOTSHKEHUH BEKOB 00001I1aJT CBOM COLMATILHO - HCTOPUYECKUI OMbIT» [2].

W3 310r0 onpeneneHus MOXHO 3aKIIFOUUTh, YTO TOCIOBULIA BBIMNOJHACT AWIAKTHUECKYHO
(GYHKIMIO B TOW WIM MHOM KOHKPETHOW CHUTYyallMd, NPUMEHHTEIBHO K KOTOPOH OHa
yrnotpeOisiercs. MHOTHE TOCIOBHIBI MMEIOT CHENM(HYSCKUN SI3BIKOBOM CTHIIb, KOTOPBIH
OTpakaeT CTpeMJICHHE HayuWTb, JaTh coBeT. C 3TOM ILENbl0 INMPOKO HCIONB3YeTCs THII
0000ILIEHHO - JIMYHBIX MPEIVIOKEHHI ¢ MOBEIUTENIBHBIMU (hopMaMu ry1arosia: Bek »uBH — Bek
yunch; He roBopw rorm, roka He nepenpsIraeliis; Kyii xeneso, oka ropstio 1 T.10.

WaTepecHo, UTO TOOOHYIO SI3BIKOBYIO ()OPMY MMEIOT TOCIIOBHIIBI My JPYTHX HaposoB (cp.
arrt. Live and Learn, Think before you leap). Takie mocrouIbs! 00HapyKHBAIOT HACTABUTEIBHO -
JIATAKTIYECKUH CMBICT. V3 HUX MOMKHO COCTAaBUTb LIENYHO UJIAKTHYECKYIO CHCTEMY, KOTOpast
COZIEpKUT B OCHOBE CBOEH oOImedenoBedeckre 1eHHocTH. [IprBenemM HabpOCOK Takoil CHCTEMBI,
HCHOJIB3YSI T€ PYCCKUE MOCIOBUIIBI X IOTOBOPKH, KOTOPBIE UMEIOT aHATIOTY WU SKBUBAICHTHI B
€BPOIEHCKHX S3bIKaX (aHIIIMICKOM, HEMELIKOM U (DPAHILY3CKOM).

«IlocnoBrYHas MUIAKTUKAa»

Bex >xuBu — Bek yunch. (Pomb yaenns 1 HayKu B KH3HU YeTIOBEKA).

Bcemy cBoe Bpewmst. (BospactHas neproamsarus).

Uro noceens, TO U okHEIb. (COOTHECEHHE pe3ysIbTaTa 1 HENH).

Bcé xopormo B Mepy. (IIpunimn nocunsHOCTH).

Mocksa He cpa3y cTporiach. ([IpHHIMIT HOCTENEeHHOCTH, MOIArOBOCTH).

Tepnenne u Tpyx Bcé nepeTpyT. (YUeHue Beer/ja TOKETbIH TPY).

VM xopoto, a iBa styuie. (OpraHuzanyst apHoit paboThl py 00y4eHNHN).

JoBepsiid, HO mipoBepstii. (OpraHu3arys KOHTPOJIS MPH 00YYSHHH U MPOBEPKA KaueCTBA 3HAHUIA
1 yMEHH).

He yunn oten, a a5 He BeryunT. (Poss ceMbr B BOCTIMTaHMH peOCHKA).

INoguepkHeM, YTO 3TO BCEro JMIb HAOPOCOK, U CIEIAH OH MCKITFOYUTENBHO C LIEIbIO HATISHO
TIPOJIEMOHCTPHPOBATD, KAKOKM OOraTeHIIINI MIaKTHUECKU TOTEHINAN COIEPIKUTCS B OOIIMPHOM
nocsioBuyHOM (honze. Pa3paborarh Ha €ro OCHOBE IIMIAKTHYCCKYHO CHUCTEMy — peallbHas U
TIOCHIIbHAS 3a/1a4a, KOTOpast JKIIeT CBOMX uccrenoBatesneid. OHa Moria Obl ObITh HCIIONB30BAHA B
cepe npodeccHoHaTFHOM OTOTOBKY BOCTIATATENCH 1 yIUTEIeH.

Tlouck HaMMX HAMOHAIBHBIX NEJArOTMYECKUX MICH YBOAUT HAC K BOCIUTATEIILHON CUCTEME
npeBHuX cnapsiH. Camplit Gorartblii MaTepua, NMpPOJIMBAIOIIMI CBET HA IIEJJArOrMYECKHe HIEH
JIPEBHHUX CJIABSH, TIPECTABICH B HAPOJAHOM 3II0CE U CKa3Kax. UTo e KacaeTcs caMoro IpoLecca,
TO OIIBIT TPYOBOTO U HPABCTBEHHOT'O BOCIIMTAHHS OTUEKAHMIICS B TIOCJIOBUIIAX U TTOrOBOpKax. B
HUX HalUIM OTPAKEHHE HACTAaBIICHHUS, MOYYEHHs, MOXEJaHHs, CBOSOOpasHble PEeKOMEHIAlH
HOJIPACTAIOIIEMY MOKOJICHUIO, KaK BECTH ce0sl B TOM I HOM CITydae.

I'naBHas unes HapoOHOM MEJATOrUKY, UCTOKH KOTOPOH BOCXOZAT K BpeMeHaM JlpesHell Pycu u
HPOJIOJDKAIOT Pa3BUBATBCS HA MPOTSHKEHUM BCEH HAllleH MCTOPHH, — CTPEMIICHHE K 3HAHMSM, K
YUYEeHHIO: A 4Yero He 3Haellb — yuuchk; He ydack u nants He crurerenis; Hayka He mMyka; Yuu
JIPYTHX — U caM Tokmenns; He 3a 60pomy — 3a yM xKaiyroT; Y MHBIH (YI€HBII) BOIUT, HEYUEHbIH
CIeIoM XOIuT; Buaut oko naneko, a ym — eue jgaislie; [1o miaTbio BCTPEYaoT, MO yMy
MPOBOKAIOT; YUEHBE — YEIIOBEKY OYKEPEIIbe.

BusanTuiickas Tpaquipys HauenBala Ha BOCIIMTaHUE IAaTpHOTH3Ma. BeposiTHee Bcero, IMEHHO
B 5TO BpeMsi TOSBUJICS PsiJ] TIOCJIOBUIL O JIFOOBH K POJIHOM 3eMJIe, XOTS CYILIECTBYET MHEHHUE, YTO
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«MHOTOYHUCIICHHBIE TaTPUOTHYECKUE MOCIOBHIIBI PYCCKOIO HAposa I'€HETHYECKH BOCXOMAT K
SMMYECKUM BPEMEHaM JKeCTOKHX 0oeB npeBHel Pycu 3a cBobomy u HezaBUCHMOCTB: C poHOM
3eMI — yMpH, He cxozu; CBost 3eMiist ¥ B TopeTd Mutay [2]. C Ipyroif CTOPOHBI, XpPUCTHAHCKAs
unes equaoro bora, Otia u 3actynHuka, ObUia OJM3Ka POJOILIEMEHHOMY YCTPOHCTBY BOCTOUHBIX
CITaBSH.

XpuCTHaHCKUE 3aroBEeAN ObUTM CO3BYYHBI QyXOBHO - HPABCTBEHHBIM HJEalaM SI3bIYECKOI
Pycu. Pacnpoctpanenne XpHCTHAHCTBA NPUBEIO K IIOSIBIICHUIO IHCBMEHHOCTH M ILKOJL
IMockoIbKy SI36IKOM GOTOCITYKEHHSI, JTATEPATYphl U O0yUIEHHUs Y PyCHUeH OKa3aliCsl CIIaBsHCKUN
SI3BIK W aI(haBHT, TO CAMOOBITHOCTH HZIEH HApOIHOM NMEAArornky OblTa COXpaHEHA M TIepeiaHa
HaMm B Hacneznctso. Jlomenmme 10 Hac Onarofaps YCTHOMY IPEJaHHIO M JIUTEPATyPHBIM
TIaMSTHIKAM POCCHIIT TIOCJIOBHII M TTIOTOBOPOK TTO3BOJISIIOT CAENATh BaKHBINA BBIBOX. Bo TiiaBy
yIVIa Y HAIlUX MPEAKOB ObLIO MOCTABICHO HPABCTBEHHOE BOCIIUTAHHUE.

OOyuenre u oOpa3oBaHME ObUIM MOMUMHEHBI 3TOW riaBHOW Lemd. He cmywaitno WM. U
CHernpéB  yTBEp)KIQI, YTO «PYCCKHE MOTYT HaMMEHOBaTh CBOM IIOCJIOBHIBI  CBOCIO
HPABCTBEHHOCTBIO». XapaKTepH3ysi PYCCKUE TOCIIOBHIIBI, OH YKa3bIBall HA TO OOCTOSITENBCTBO,
YTO B IPOCTBIX, HO CHIIBHBIX M MHOTO3HAYAILMX BBIPKEHHUSX)» SBIISIOTCS HALIHN «IIPEBOCXOJIHBIC
TIpaBIUIa TPKIAHCKUAX M CEMEHHBIX 00sI3aHHOCTEH M JOOpOeTeNei MBICIIH, COBPEMEHHBIE BCEM
BpEeMEHaM».

BocnurarenbHas HamnpaBlIeHHOCTb COOpaHMS TaKuX TIOCIIOBHIL O4eBHIHA: «OHM MOTyYT
COCTAaBUTh HApOIHOE pyccKoe HpaBoydeHHe». OCHOBHOI ero wmjeeil ocraBamach WIes
0ECIPEKOCIIOBHOIO MOTYMHEHUS I OTEYECKOrO MOKPOBUTEIIBCTBA JPEBHHUX CJIABSH, KOTOpasi Ha
XPHUCTHAHCKOM IMOYBE HAIlLIa CBOE BOILIONIEHHE B MoKopHocTH bory: bor man, bor u B3sn; Bee
nioyr borom xoxmm; Yenosek xomut, bor Bogut; Otcraner bor, nokunyT u moopsie momy; Kro k
bory, Tomy u bor; I'po3Hyto Tydy bor mponecer; YenoBek razaer, a bor cosepuiaet; boxbeit
BOJIM He MepeHeBouIIb; Ha Boro Boxxbro mpockObl He mopatiib; ['ocrmo s Bosist Hallia 051l

B Bore teneps BommmoThics Uil pyccKOro Hapoja MCTOYHMK J100pa M MCTHHEL, a Ero Boms
MPOBO3ITIANIAIACh HEpPYHMIMMBIM 3akoHoM: Hawanmo mpemyapoctn — crpax ['ocmomen; bor
(Tocriozw, Xpucroc) Tepren 1 Ham Benerr; C bora HaunHait u ['ocrionom konuait; OHO TpoCcTH:
locriomm, mpoctr! OmHO crmaceHbe — 1OCT Ja MosieHbe; C Bepoil HUIZE HE IPOIa/eIb;
[Nocnymanue made 1mocta ¥ MOJNHUTBBL OJTH IOCIOBHIIBI M TOTOBOPKU BBICTYIIAIM B KAauecTBE
MeJarOrM4eckKux akcuoM 1 Bo BpemeHa Kuesckoii Pycu, u no3aaee — B XIV - XVI BB.

Bocrmranne OmarodecTrsi OCTaBalOCh OJHOM W3 OCHOBHBIX HIEH PYCCKOM HapOIHOM
TeJIaroruKH BIUIOTh 10 1917 r. JIo Haiero BpeMeHH JOILTH OTOBOPKH, TPU3IBAIOIIHE OOSITHCS
Boxbero HakazaHust Wi k1ath oT bora yremenus m Onarozjatu 3a cBou j100pble nena: bor
BHJIUT, KTO Koro obwmut; bor momro sxmer, ma cwmbHO Ober; KTO 1m0Opo TBOpHT, ToMy bor
otmiaryrt; 3a HebmaromapHbix bor otbmaromaput; bor BuHOBaToro Haiiner; Mosich, a 31bIx aer
Oeperuch.

C 5THM CBsI3aHa €elle 0/IHA Hallla [IeHHOCTh — CIPAaBe/IMBOCTb, IOHMMAaeMas Kak H3Ha4aIbHOE
CONMAIbHOE PABEHCTBO, OCHOBAHHOE HA PABEHCTBE HKOHOMIYIECKOM. He BBI3bIBaNIa yBaXKEHHUS y
PYCCKOro Hapoja Takasi [IeHHOCTb, Kak Oorarctso: borarctso criecu ponsst; borarcrBo — criop
IyTh Ha 3710; ['omn, 1a He Bop, OezieH, fa yecTeH; KTo Hy»/ibl He BUJIEIN, TOT U CHACThs HE 3HAL
Takum 00pasoM, HICHO O TOM, YTO JyXOBHOE OOraTcTBO Ba)KHEE MAaTEpHAIBHOIO, KOTOpas,
HECOMHEHHO, Oblla OJHOW M3 TJIABHBIX HAa NPOTSHKEHWM MHOIMX BEKOB B HAILICH HApOIHOM
Te/IaroruKe, JIOHECIH JI0 HaC 3TH TOCIIOBULIBI M ITOTOBOPKU.
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Pycckuii 4enoBek HUKOTa He YyBCTBOBAI M HE MOI' UyBCTBOBAThH ce0st OoroM Ha 3emiie. «Y
TIPEJIKOB HAIINX KPEINKOe YIIOBaHHE Ha CHIIGHYTO TIOMOIIS M TIOKpOB bora rmpom3Berno moroBopky:
Pycckuit bor Bemuk..» [3]. Ham mpezacraBisiercss 4pe3BblMAiiHO BayKHBIM COOTHECEHHE HeH
T'YMAaHUCTHYECKOH TICJJarOTMKH, 3aUMCTBYEMBIX 3alla/iHBIX IIEHHOCTEH C MAEAMH PYCCKOH
HapOJIHOM TeIarorvKy, KOTOPhIE 3aredaTieHbl T IOTOMCTBA B MHOTOUHCIICHHBIX TTOCITOBHIAX.
OOpamiascb K HHM, Mbl CIPEMHMCS COXPaHWTh Hallle HAlIMOHAIBHOE CaMOCO3HAHHE,
COCTABJISIOLIIEE BBICIIIEE JOCTOMHCTBO JIF000r0 Hapo/1a.

PaMkn cTaThM HE TO3BOILSIIOT 3aTPOHYTH OOJee IIMPOKWI KPYr MEArorHYecKuX HieH,
OTPKCHHBIX B PYCCKHX IOCIOBHIIAX M MOrOBOpKaxX. B 3akiodeHne npuBeneM BHICKA3bIBAHHE
W3BECTHOTO pycckoro ydenoro - ¢ompriopucta XIX B. M. . CuermpéBa: «Exemn si3bIk
COCTABJISIeT OTIIMUUTEIBHYIO XaPAaKTEPUCTHKY U (DH3HOHOMHUIO B UEJIOBEUECTBE, TO KaK IO CIIOBAM,
TaK M MOCJIOBULIAM MOXKET PA3INYaThCs OJIMH HAPOJ OT JIPYroro B €CTECTBEHHBIX, YMCTBEHHBIX 1
HPaBCTBEHHBIX OTHOIICHHSTX» [ 1].
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OCOBEHHOCTHU TEPMHUHOJIOI'MW U METOJOJIOI'MH TEOPUHN
TI'OCYJAPCTBA U ITPABA B POCCHUU U 3APYBEKHBIX CTPAHAX

V3y4eHre TepMUHOJIOTMM MPEJICTABIISET MHTEPEC HE TONBKO UL JIMHIBUCTOB, HO W IS
YUCHBIX, 3aHUMAIOLIMXCS UCCIICJIOBAHUSAMU B JIPYTUX O0JNACTSX. A W3yYeHHE TEPMHHOJIOTHHI
TEPMUHOJIOTUM TEOPHHM TOCYZapcTBa M IpaBa MOMOTaeT MOHATh JAHHYIO OTpacib IpaBa, B
YaCTHOCTH, U TEOPHIO IPaBa, B LIETIOM.

['opy30oHTaIbHAS TEPMUHOJIOTHS OXBATHIBACT PA3IMYHBIC BUJIbI MEXKOTPACIICBBIX H OTPACIIEBBIX
TepMUHOCHCTEM. MeKoTpacieBas TePMUHOJIOTHS — 3TO TEPMUHBI, HCTIOJIB3YeMbIe B HECKOJIBKUX
OTpacisIX TpaBa («MaTepHaIbHAsi OTBETCTBEHHOCTBY, «3HAYNTEILHBIN YIIepO», «IPOCTYHOK» 1
T.8.). OCHOBHOIl 00bEM IOPHAMYECKMX TEPMUHOB MPUXOIUTCS HA  MEKOTPACIEBYIO
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TEPMHHOJIOTHIO, B TO BPEMs KaK KOJIMYECTBO OTPACIIEBBIX TEPMUHOB CPABHHUTEILHO HEBEIHKO.
OTMuUTeNbHOM YepTOil OTpacieBOM TEPMHUHONIOTHH SIBIISIETCS TO, YTO OHA OCHOBBIBACTCS Ha
TPE/IMETHO - JIOTUYECKHMX CBSI3IX M OTHOLICHHSX COOTBETCTBYIOIIMX TOHSITHH, OTPAKAFOIIMX
crieru(rKy KOHKPETHOM cepbl MPABOBBIX OTHOILICHUH.

CrieranbHoO - FOPUITIECKYIO TEPMUHOIOTHIO HENb3sI OrPaHUIHBATE HA00OPOM 0C000 CITOKHBIX
FOPU/IMYECKUX BBIPKCHHMI U CIIOB. [ 1]

Heckonbko nnyro knaccuduramuro Haxomum y JI.M. Munocnasckoii [3], kotopast Bbiaenser

CITEITYIOIIHE TPYIITHI TEPMIHOB:

1) o0mieynoTpedumsie;

2) o01eynoTpeOrMbIe, IMEIOIIHE B HOPMATUBHOM aKTe 00JIee Y3KO0e, CIICIMAIIbHOE 3HAYCHHUE;

3) cyry0o IopHIMYecKHe;

4) TeXHUYECKHE.

B ropumMyeckoil JMTEpaType TAKKe CYIIECTBYET MOXOXKee [IeCHHE, INPU KOTOPOM
BBIJICJISFOTCS TPH BUJIA FOPHIIECKHIX TEPMIHOB:

1) oOieynoTpeOuTeNbHbIC TEPMUHBI, KOTOPBIC HCTOIB3YFOTCS B OOBIICHHOW PEUH M TIOHSTHBI
BCEM (HarpuMep, «aapecy);

2) CHOelMATbHO - FOPUIMYCCKHE TEPMHHBI, KOTOpPbIE OO0JAJaroT O0COOBIM  TIPABOBBIM
conepikaHueM («AKTHB», «AKLENT», «AKIMOHEP» M T.L). TakWe TEPMHHBI CIyXar Jyis
0003HAYCHNS FOPHIMYECKHX TIOHATHN, BBIPOKEHUS FOPHIMUIECKIX KOHCTPYKIMH, OTPacieBOH
THITM3AIH U T.1L.;

3) cHempanrbHO - TEXHMYECKHE OPUIMYECKHE TEPMHUHBI, KOTOpBHIE OTPaXKaroT O0JIACTh
CMCIMATBHBIX 3HAHUH (HampuMep, «YUpeauTesbHbIe JOKYMEHTBI FOPHIMYECKOrO  JIHIa»,
«["ocynapcTBeHHas PErMCTpaLysl HeIBIKUMOCTID) U T.I1.)

HccrnenoBanne  KacCH(UKAIME — FOPHAMYCCKOH  TEPMHHOJIOTMM — TIO3BOJIICT — BBIOpATH
AJIeKBATHBIN BapUaHT MMEHOBAHIS SIBJICHHS TIPU [IEPEBOJiEe MPOPECCHOHATBHO OPUEHTHPOBAHHBIX
TEKCTOB.

Kaxzplii s3b1K OTpakacT 0COOCHHOCTH COOTBETCTBYIOILIECH MPABOBOM CHCTEMBI [2].

[opr3oHTaTIbHAS TEPMUHOJIOTHSI OXBAaTHIBAET PA3IMYHbIC BUIB MEXKOTPACTIEBBIX M OTPACIEBBIX
TEPMHHOCHCTEM. MeXoTpacieBasi TEpMUHOIOTHSI — 3TO TEPMHHBI, HCTIONB3YEMBIE B HECKOJIBKIX
OTpacysiX MpaBa («MaTepraibHas OTBETCTBEHHOCTEY, «3HAUUTENBHBIA YIIEpO», «IIPOCTYIIOK» U
T.1.). OCHOBHOH 00BEM IOPHAMYECKHX TEPMHUHOB MPUXOIUTCS HA  MEKOTPACICBYIO
TEPMHHOJIOTHIO, B TO BPeMsl KaK KOJMYECTBO OTPACIEBBIX TEPMHUHOB CPABHHUTEIHHO HEBENHKO.
OTMunTeNPHOM YepTOi OTpacieBOd TEPMHUHOJIOTHH SIBIISIETCS. TO, YTO OHA OCHOBBIBACTCS Ha
TIPEIMETHO - JIOTHYECKHX CBS3MX M OTHOIICHMSIX COOTBETCTBYIOIIMX IMOHSATHH, OTPaKaroOIIHX
CTeM(UKY KOHKPETHOH chephl MPaBOBBIX OTHOIICHHIH.

Heckompko mHyro ktaccudukammo Haxommm y J[.M. Mrocnaekoit [3], KoTopast BEIIENsieT
CITEITYIOIIIHE TPYTITHI TEPMITHOB:

1) obrieynorpedumsie;

2) o01ieynoTpeOuMbIe, IMEIOIIE B HOPMATUBHOM aKTe 00JIee Y3KO0e, CIICIMAIIbHOE 3HAUCHHUE;

3) cyry0o OpHIIYECKHe;

4) TeXHUYECKHE.

B 1opummyeckoil JmTepaType TAaKkKe CYIIECTBYeT IIOXOXKEE MEeHHE, IPU KOTOPOM
BBIIEIISIOTCS TPU BUJA FOPHAMUECKHX TEPMUHOB:

1) oOieynoTpeOuTebHbIC TEPMUHBI, KOTOPBIE HCTOIB3YFOTCS B OOBIICHHOW PeYH M MOHSTHBI
BCEM (HATpPUMED, «OCMOTDY);
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2) croemualrbHO - IOPUIMYECKUE TEPMHHBI, KOTOpbIE OONaNaloT OCOObIM HPaBOBBIM
collepKaHneM («aOm», «BEPAMKT» M T.OL). Takue TepMHHBI CIy)KaT Ui 00O3HAYCHHS
IOPUNUECKUX TOHSTHH, BHIPOKEHHS IOPUANIECKIX KOHCTPYKLIHI, OTPACIIeBON TUITM3ALIH U T.11.;

3) cHemMatbHO - TEXHWYECKHE HOPHIMYECKHE TEPMHUHBL, KOTOpbIE OTpaKaloT o00JacTh
CTIeMANIGHBIX  3HAHUK (HalpuMep, «BEIIECTBEHHBIC JIOKA3aTeNIbCTBAY», «TOCYIApCTBEHHBIN
OOBHMHUTEIBY U T.11.)

HccnenoBanne  kimaccuukaly — FOPUIMYECKOH  TEPMUHOJIOTMM  TO3BOJISIET  BHIOpATh
AJICKBATHBIN BapHAaHT MIMEHOBAHHS SIBJICHHS TIPH TIEPEBOJIE NPO(ECCHOHATBHO OPHEHTHPOBAHHBIX
TEKCTOB.

T'oBOpst 0 MeTOIONOrMKM TEOPUH TOCYJApCTBA M IIpaBa CleayeT OOpaTHThCS I Hayala K
onpezeneHnto. MeToaonorus — 5T0 y4eHHe 0 METOJIaxX, Croco0ax M CTPAaTerusxX MCCIeIOBAHMS
Npe/MeTa, a caM METOJI, 3TO COBOKYITHOCTb OIPE/ENCHHBIX CIIOCOOOB M MPUEMOB IMO3HAHHUS.
CpaBHKBas METOZIONIOTHIO M3YYEHUs TEOPUM TOCyIapcTBa M mpaBa B Poccun M 3apyOeHBIX
CTpaH, Mbl HAOJTIO/IaeM CXOZICTBA U Pa3INUHs.

B Poccuiickom rocyaapcTse BBIIEISIOT CIIEAYIOIIHE METOBL:

* (prtocodekue, Mt MUPOBO33PEHYECKIE METO/IB;

* 001IIeHAYYHBIE METO/IB;

¢ CIICHUAJIBHO - HAYYHBIC MCTOIBI;

* YaCTHbIE METO/IbI [IPABOBECHHS (TEOPHH TOCYIapCTBa U IIPaBa).

®unocodckre MeToBI — 3TO camble OOIIHE TTOIXOABI K H3YUISHHIO, KOTOPBIE HCIIOMB3YIOTCS BO
MHOKECTBE HayKax.

OO11eHayYHbIE METO/IBI HCTIONB3YIOTCS BO MHOIMX O0JIaCTSX HAy4YHOTO 3HAHHS.

CrienaabHO — Hay4HbIE METO/IbI TPEJICTABIIAIOT CO0OI MCIIOB30BaHNE TEOPUEH TOCcyIapcTBa
1 rpaBa Z(OCTH)I(CHHﬁ TEXHUYCCKUX, CCTCCTBCHHBIX U CMCKHBIX OGH_ICCTBGHHI)IX HayK.

YacTHO - paBoBbIE METO/IbI TIO3BOJISIOT HAUOOIEE MOJTHO Y3HATh FOCYIAPCTBEHHO — [IPABOBbIE
3aKOHOMEPHOCTH.

OCHOBHBIMH ~ METOZAMH  U3yYEHHMs TEOPUM TOCYyJapcTBa M MpaBa  3apyOeKHBIX
QHIJIOTOBOPSIIIMX CTPAH SIBJIIOTCS:

* ICTOPUUECCKUIA;

* CPABHUTEIBHO - ICTOPUYECKHUIL;

* CCTEMHO - CTPYKTYPHBIH.

Hcropryeckuii METO]T TOAXOIUT K TOCYAAPCTBY U TPaBy KaK K M3MEHSIOIIMMCS BO BPEMEHH,
Pa3BUBAIONMMCS  SBIEHUSIM. JIaHHBIA METOJ] BBIBJSET OCHOBHBIE SJIEMEHTHI H3Yy4aeMOro
00beKTa ¥ MPOMUCXOJAIIME B HEM M3MEHEHHS C ILEJbI0 PACKPBITUS MX COACPXKAHHSA U
B3aUMOOTHOIICHUH.

CpaBHPITeJ'ILHO - I/ICTOpI/I‘ICCKI/Iﬁ MCTOJl OCHOBaH Ha TOM, YTO BBISIBJICHHBIC HCTOPUYCCKHC
(haKThI MOJTHEE PACKPBIBAIOT CBOE 3HAYCHHE IIPH CPABHEHNH, COTIOCTABICHUH HX C CEPHEH APYTHX
CXO/IHBIX (DAKTOB.

CHCTEMHO - CTPYKTYpHBIA MeTol 3(P(EKTUBEH NMPU HCCIECIOBAHUN CaMOYIPABIISIOIIMXCS
CHCTEM, COCTOSILIIMX U3 MHOYKECTBA B3aUMOJICHCTBYIOIIHX AJIEMEHTOB.

Kak BumuM, ecTh HEKOTOpBIE Pa3IMuUMs B METOJOJIOTMH TEOPHH TIOCyJapcTBa M mpasa. B
Poccyu ananorust ¥ AKCTpanossiysl TPaKTHYECKH HUKOTZA He HCTHoib3yeTcs. Uto kacaercs
CXOJICTBA, TO Kak B PoccuM, Tak M B AHIVIOTOBOPSIIMX CTpaHAaX BaXKHOE 3HAUCHUE HMMeEET
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HCTIONIb30BAHUE M JIPYTHX TMOAXOOB (YaCTHO - HAYYHBIX, CICLMATIbHBIX METOJIOB), TAKUX KaK
KOHKPETHO - ICTOPUUYECKHH, CPaBHUTENBHO - IIPABOBOM M CUCTEMHBIH.
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YIOTPEBJIEHUE ITPUJIATATEJIBHBIX - IBETOOBO3HAYEHUI B
JAPTHHCKOM ITO23UH

11BeT000O3HAYCHNST OTHOCATCSL K 00S3aTeIbHBIM KOMIIOHEHTAM MHIMBHYAIEHO - aBTOPCKOH
KapTHHBI MHUpa. B denmoBedeckoM o0IecTBe, KyJAbType LBET BCEra UMEN OONBIIOE 3HAUYCHHE.
LIBeT TecHO CBs3aH ¢ (UIOCOPCKIM M ACTETHYECKMM OCMBICIIEHHEM Mupa. [[BerooOo3HaueHue,
MaTepUAIIbHO BBIPAXKASICh B SI3BIKOBOI (hOpME, SIBIISICTCSI OJTHOBPEMEHHO U «3HAKOBOH MOJICIIBIOY.
L{BeTOBbIE AIMHUTETHI SBISIOTCA PE3YJIBTATOM MHTYHTHBHOTO XY/I0XKECTBEHHOTO BBIPAKEHUS, TAK
KaK BBIIOJNHSIOT B XYyJO)KECTBEHHOM TEKCTE CIIEIYIONIME OCHOBHBIE (DYHKLHH: CMBICIIOBYIO,
OIMCATCIIbHYO U SMOLMOHAIIbHYTO. HBCTOBI)IC OMUTETHI MIPUBJICKAIOTCA ABTOpaMU JJId 3pUMOI0
OIHUCAHHUSL.

V3ydenne 1BeTOOOO3HAYCHNH B JAPTHHCKOM I093UM JaeT BO3MOXKHOCTb BOCCO3MATH SIPKYIO
[[BETOBYI0 KapTWHY MmHpa TMOJTOB. KapTuHa Mwupa TodTa CKIaabIBacTcs —Omaromapst
HCTIONB30BAHMIO PA3HOOOPA3HBIX YaCTeil peur co 3HauyeHHeM LBera. TBOPYECTBO OTAENBHBIX
JIAPTHHCKHX TI09TOB, Taknx kak Omapra bateipait, ['asum - Ber barannos, Cymaiiban Pabamanos,
Pammn Panmnos u ap., ommyaercst mo00BbIO K YHUCTBIM M SPKMM Kpackam. OHu yriryOumu
L[BETOBOCIIPUATHE TOHYANIIMMH BIIEYATICHUSIMH OT PEAIbHOr0 MUpA. JIMHIBUCTUYECKUI aHAIA3
(DYHKIIMOHMPOBAHFIS [[BETOO003HAYCHHH TACT BO3MOKHOCTB MOyUUTh KOPPEKTHO OTOOPAHHBINA 1
CHCTEMAaTH3UPOBAHHBIA MaTepral ¥ IO3BOJSIET CTPOUTH COICPIKATEIbHBIC HHTEPIPETALMN
3aKOHOMEpHOCTEH (DYHKIIMOHNPOBAHYIS LIBETOOOO3HAYECHH B MIMOCTIIIE TOTO HJIH HHOTO aBTOpA.
TToasust Omapiia bateipast oTmyaeTcs oOuamem 3nuTeToB U Metadop. ITO CBS3aHO C TEM, YTO
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JUIA TI03Ta BAKHO BBIPA3UTh CBOE OTHOIICHHE K OKPYKAIOLIEMY MHpY, CBOE BHYTpEHHES
COCTOSIHHE, CBA3AHHOE C PA3JIMYHBIMU CUTYALMSIMU, JTFO00BBIO, PA304apOBAHNUEM, BOCXHUIIICHHEM U
T.J.

B necusix Omapra batbipast 4acTo HCMONb3yeTcs: JIEKCUKa [[BETOOO03HAUCHNSI, BHIPAKAOIIIAsT
KaK OTHOIIGHHME K O>KM3HM B LEJIOM, TaK M Ppa3IM4Hble COCTOSHMSA MO039Ta. JIeKcHKy
[[BETOO003HAYCHHS COCTABIISIOT Pa3JIMYHBIC CIIOBA. B IAPrHHCKOM SI3bIKE, KaK U B IPYTHX SI3bIKAX,
OHHU Pa3BHUBAIOT CHHOHMMUYECKHE Psifibl, BCTYIAIOT JAPYT C IPYTOM B T€ WM MHBIE OTHOILICHHUS,
OOBEMHAIOTCA B CHCTeMHblE Ipymmbl. Y  baTelpas amuTersl -  HpuilararTelibHblC
[[BETOOOO3HAYCHHS SIBJIFOTCS HOCHTEISIMA M TIOJNIOKMTEIIBHBIX M OTPHIIATENBHBIX 3MOLIH,
KOTOpBIC XapaKTePU3YIOTCA TO3UTUBHOM 1 HETaTUBHOWM KOHHOTALIUEH:

1).OnureTs! - IpUIaraTebHbIE, SBIISIOLMECS HOCUTEISIMH TOJIOKUTEIBHBIX, CBETIIBIX SMOLHH,
XapaKTEePH3YIOTCS TIOJIOKUTEIIBHOM, TIO3UTUBHON KOHHOTAIMEH: W1yoa uelsaina yynou «3y0bl 13
Oenoro mepramyTpay, xua0 xvanyla ylyo mMyKbapa «ITHEHOK C Cepoil Ieeidy; 2). DIUTeTsl -
NpUIaraTe/ibHble  [IBETOOOO3HAYCHMSI  SIBISIFOTCS  CHMBOJIAMH  JKCHCKOM  KPAacoThl.
[poTuBoIIOCTaBICHHE [[BETOOOO3HAYCHUH OENblii ¥ YepHBIH aKTYaTU3UPYeT, MOTYEPKHBACT
KpacoTy JKEHCKOro Jmua, Oeloe JIMIO W 4YepHble IVia3a; 3).OMMTeThl - IpUilararelibHbIe
L[BETOOOO3HAYEHUsI HAHOONee 4dalle HCIONB3YIOTCA IpH  MeTadopHUecKoi MOPTPETHOH
xapakTepuctuke; 4). B crnemyromyro rpymmy BXOAST NpuiarateibHbIC - OSIUTETHI IIBETA,
SIBJISTFOLIMECS] IPU3HAKAMU Pa3JIMUHBIX YacTeil Tena: xkeonu ylyba uamlana «iactodka ¢ OenbiM
OpIOLIKOMY, OYXbY YaKALIA UMY «SI3bIK U3 JKEJITOrO caxapay; 5). DIUTEThI - NpUIIaraTelibHbIe
[BETOOOO03HAUCHMs, 00pa30BaHHbIC OT HA3BAHHH METAUIOB, JPATOICHHBIX KAMHEW: XbsliXbsiil
Mypeve, Xbsih apyia «HemocTb U3 30J10Ta, Iest u3 cepedpay, ylyo uels xveiad HaKbOauup «HA
OenbIX 3aIACTBSAX M3 TepriaMyTpay; 6).ONUTeTsl - MpuiIaraTelbHble [BETOOOO3HAUYCHHS,
OTIPEIEIISTIONTHE HA3BAHHSI KUBOTHOTO MHUPA: 8aylaiiia Xv6s0yla 1a62ba «B TYCTOM JIeCy ToyOKa
¢ Oenoii mreeid [1].

Haire mccrenioBaHue 1okasano, 4TO IIBETOBAsk raMMa CHOCOOCTBYET Iepejaue TOHYANIINX
HACTPOCHHMH, MPHUIAECT POMAHTHIECKYIO OyXOTBOPEHHOCTB, a TAKKe HEOOBIYHOCTh U CBEXKECTH
obpazam batbipast. JlloOMMbIe 11BeTa 1I09Ta — CHHMIA, KPACHBIH, YepHBII 1 OeNblil. DTH 1[BETOBbIC
TOHA YCHJIMBAIOT OLIYIIEHHUE CTPACTH, JTFOOBH.

ITpoBenst aHATN3 MHOrO00pasHs MCIIOJIB30BAHMSI [IBETHBIX TIPUJIAraTelIbHBIX B CTHUXaX Parmia
Parmmnosa, Mbl IpUIIM K HEKOTOPHIM BbIBozaM. [103T B cBoeilt kaure «IlecHs u cToH 3emmm»[2]
UCIIONIb30BaT 7 LIBETHBIX MpHIAraTesIbHbIX, X 00llee KOJIMYecTBO cocTasisier Oonee 60 cioB.
Ms1 mpuBoaMM Hambosee ymoTpeOsieMble MM IBeTa: XbaHmla «cmamidy - 10 pas, nlymapa
«4€pHbIi» - 12 pa3, x1ynrlena «xpacHblii» - 13 pas, 11l yba «Oenblid» - 15 pas, manacu «CBeTIIbI
- 7 paza, nls6cu «TeMHBII - 4 pasa, X1 yHT1eHil aprit «kpacHOBaThI - 2 paza.

VYnorpeOlieHHe TakuX IBETOB MOMOTaeT IO3Ty HE TOJBKO SIPKO M JKMBO OITHCATh
MPOMCXOJISAIIIEe B MPOU3BEIICHUSX, HO 1 O0Jlee HAaTypabHO M TOYHO Mepesarh 00pas U Xapakrep
repoeB, omnucarth neisax. Kaxmas cueHa IMoiydaer CBOI, HEMOBTOPUMYIO XapaKTEpPUCTHKY,
MUMEHHO OJTaro/iapst NCIIOb30BAHHBIM JUTSl MX OIMCAHHS LIBETaM.

B japruHcKol MO0?3UM aKTHUBHO HCIIOJIB3YIOTCS IPHIIAraTelIbHbIC 1BETOOOO3HAUCHUS U
Kpatkoi (opmel (HeodopmiieHHbIe) U ToNHOHM (opMbl (opopmiteHHble). Hanbomnee yactoe nx
YIOTpeOeHHe Mbl HAXOAUM B TIOATHYECKUX MPOU3BEICHUSIX JApPrUHCKHMX 1o3ToB. K mpumepy,
XapaKTepHBIM U1 baTbipas sBiisiercst ynotpedieHne KpaTKuxX MpHIlaraTelibHbIX, B JAHHOM ClTydae
KpaTKUX LBETOBBIX HpUNarateibHbIX: X/unmlun — xlunmluna «KpacHbID, wunuw — wuHuud
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«3eneHslit»y, ylyo — ylyoa «oemvliv», ylydap — ylyoapa «9epHblD, ylnb — yladcu «TeMHBIR»,
Wanan — wanacu «CBETIbIi.

HammvenoBanue 51eMEHTOB IIBETOBOH M CBETOBOM CTPYKTYp MOTYT OBITH OOBEAMHEHBI B
OTJICNIbHBIE JIKCHKO - CEMaHTHYEeCKUe TpyIIbl: a). [1o mpusHaKy HapacTaHust WM yOaBJICHHUS
uBeTa: ylabnu - wianacu «TeMHO - CePBIH, wiana - x1ynmlena «CBETIIO - KPaCHBIH, PO30BBIIN; 0).
Tlo uBeTy mpUpPOTHBIX MaTEPUANIOB: Mypebl paHeia «3070Tok», yly6 uelaiia «eprnaMyTpOBBID
U T.71.; B). [10 11IBETY OTTEHKOB pacTeHHH, SIr0/] U GPYKTOB: HCYHAONA paHena «KU3UIIOBBI, Kypeed
par2ia «aOPUKOCOBBIN», MaHABUIA paHea «TATIOBBI U T.1.
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YIIOTPEBJIEHUE IIBETOOBO3HAUYEHMIA - TPHJIATATEJILHBIX B [TO23UHU
MYHTH AXMEJA

B mnociieniHee BpeMs yCUITMIICS. MHTEPEC K M3YUEHHIO OCOOCHHOCTEH sI3bIKaA XY/I0JKECTBEHHBIX
nipousBesieHuit. [laHHas npobiiemMa HeIoCTaToYHo paspaboTaHa B JAprMHCKOM si3bike. OHa nmeer
1 JIMTHIBOKYJILTYPOJIOTYECKOE 3HAUEHUE, TaK KaK B IPHIAraTe/IbHbIX [IBETOOO03HAYEHHS MOYKET
OBbITh 3aJOKEHA JTHOKYJIBTYpHas wuH(pOpMalms. Pemienue mpoOnemMsl  (DYHKIHOHUPOBAHHUS
SIUTETOB - IPWIATaTeNbHbIX L[BETOOOO3HAYCHHS B IOJTHYECKOW pEYd MOXKET JaTth
ONpeJIeNICHHYI0 MH(POPMALMIO, MMEIOIIYI0 OTHOIICHHE K IpOoOJieMe «UENOBEeK B S3bIKE U
KyJIbType». M3ydenne ocoOeHHOCTEH peani3aniy CeMaHTHKY U (hyHKIHOHUPOBAHKS SITUTETOB B
XyZIO)KECTBEHHOM peYd BAKHO W B IUIAHE ONpEENCHHUsS aBTOPCKOTO BOCHIPHSTHS W
MHTEIUICKTYyaJlbHO -  SMOLMOHAIBHOIO  OCMBICIICHHs — OKpy»Karoriero Mwupa. «Cucrema
[[BETOOOO3HAUEHWI B JAPTMHCKOM SI3BIKE XapaKTEpH3yeTCs pasiMYHbIMU CEMAHTHUKO -
CTHJINCTMYECKUMH THIIAMHM CJIOB - L[BETOOOO3HAUEHMH, BXOXICHHEM B COCTAB YCTOWYMBBIX
COYETaHMI, BEICOKOW YaCTOTHOCTEIO YHOTpeOeH s U T.11.» [2,¢.160)].

B mocnennee Bpemst 0coOyr0 aKkTyalIbHOCTh MPUOOPENH Takoro poaa uccienosanus. Kax
mumer H.C. Manuesa: «[Ipu yHHBEpCAIbHOCTH (PM3MYECKOTO BOCHPHUSITUS [[BETA HOCHUTEIISIMH
Pa3HBIX SI3BIKOB  OIPENENICHHAS MEHTAIbHOCTh B  YNOTPEOJCHMM I1IBETOOOO3HAYCHWH B
XyJIO’KECTBEHHON PEUH SIBHO OIIYINACTCS. B 3TOM cMBbICie SnHTeTH - IBETOOO03HAUYCHHST MOTYT
OBITh PACCMOTPEHBI KaK MHUKPO(parMeHThI SI3bIKOBOM KapTHHBI MHUpa. LIBeToob03HaYeH s, KaK 1
JIPyrue JIEKCUKO - CEMAHTHYECKHE TPYIIIbI, BHOCAT ONPEIEICHHYIO MH(GOPMALHIO B PELICHHE
nipobieMb! 0Opasa JenoBeka B sI3bIKE U KyinsType» [1,¢.18].
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MyHru Axmern — ofiMH U3 SIPKUX IIPE/ICTaBUTENEN TaprMHCKOM JIMTepaTyphl. B cBoel nossun
OH HUCIIOJIb3YeT N3HAYAIBHO MPUCYIIHE [IBETY CBOIMCTBA CMMBOJIA M €T0 CHIOCOOHOCTB MOPOXKIAThH
MHOKECTBO accormaryif. Ero mossus wmmocTtparisHa. OHa TI0X0Ka Ha TeaTpabHBIE IEKOPAINN
1 1300pakaeTcsi UM B BHJIE 3HAKOB, KOTOPbIE ABJISIIOTCS CUMBOJIAMU TOTO WM MHOTO 00pasa Wiu
yyBcTBa. L[BeT B CO3MaHMM TOJOOHBIX CHMBOJIOB MIDAET BaKHEHILYIO POib, T.K. CHOCOOEH
MIOPOKIIAaTh pasnuyHble accormarmy. L{BeroBbie srmTers MyHr Axmena - KUBOE ABIDKEHHE
KPacoK.

Haubonee wacro Bcrpeuaronmecs y MyHrn Axmena IBETOOOO3HAYEHHS! ATO JICKCHUKO -
CEMaHTHYECKasl TpyNma ¢ JOMHHAHTOH yly6, ylyba «Oenbiity, xlyumlena, xIyumlencu
«KpacHbIi», ylyoapa, ylyoapcu «4epHbID».

Benprii mBer xapakrepeH mis modtndeckoro mupa Myrru Axmena. [pumararensHoe 11y6,
ylyba «Oenblidy CoYeTaeTesi ¢ TAKUMH CYIIECTBUTEIIbHBIMHE, KaK cepeOpo, IIIAaTOK, TEIO.

BONBIIMHCTBO SMUTETOB Hapsly ¢ MPsAMbIM 3HaueHHEM (Oenoe Teno, Oenblii J106) MOryT
MONTyJaTh B KOHTEKCTE MeTapOpHUUecKWi CMBICH. 37ech TpruiaraTenbHoe Ilyda «Oembrity,
Ka3aJI0Ch Obl, PECTABIICHO B PSIMOM 3HAYCHNH, HO M3 KOHTEKCTa BUICH CEMAHTHUECKUH CIIBHT:
11y6 Garyia «Oesoi JIyHbI CBET» - HEYTO OJIyXOTBOPEHHOE, OO’KECTBEHHOE, 1o3ToMy 111y0, 111y0a
«Oerblid» xapakrepu3yeT 4ucToTy. CeMa YUCTOTHI YrKe 3aI0KeHa B caMOM OeJioM LBeTe.

OrmernM, 4T0 0c000€ MECTO B To3THKE MyHrH AXMena NMPUHAIICKUT KPAaCHOMY IIBETY.
Xlynmlena «KpacHbliD» NeperaeT HE CTOJIBKO LBET, CKOJIBKO 3MOLMOHATIBHOE OCMBICICHHE
KOHTeKcTa. JIFomM ¢ JaBHMX BpeMeH NpUIABAIM OONBIIOE 3HAYCHHE KPAacHOMY ILIBETY.
TpamvIMOHHO OTTEHKH KPACHOTO IIBETa — CHMBOJI KPAacOThI, MPEKPACHOTO ¥ BO3IIOOICHHOCTH.
JInsa MyHru AxMeza KpacHbIi IBET TAKKE — CHMBOJI IIPEKPACHOT 0.

Harre nccienoBanye nokasaio, 4To BCe CTUXOTBOpeHHs MyHrH AXmea HaChIEHbI SIPKUM
1BeToM. [{BeTo0003HAUCHHS B €10 MO33UH SABJISAETCS JKUBBIM JABIKCHUEM KPACOK, IMH CO3IACTCSI
arMocdepa KpacoYHOCTH, BO3BBILIEHHOCTU. . J{I cO3MaHUsA CBOMX CHMBOJIOB IO3T UCIIOB3YET
L[BET, YTO MOPOK/IAET MACCY ACCOLUAIINH.

Ta6ﬂ14ua WJUTIOCTPUPYET 3HAUCHUE CUMBOJIOB I103Ta:

LBer CumBoa Mynru Axmena

[11y6a «Oenbridy UYucrora, SICHOCTb, CBET, OIPEIETIEHHOCT
lymapa «aepHbLd Tocka, riyOuHa, CTpaJiaHue, reyab, CKOpOb
Xlynrlena «xpacubiid» | Kpacora, npekpacHoe, BO3BBILLEHHOE, OTOHb
XpaHirla «cuHuiD I'nmyOuHa, GeckpaitHOCTh

Mypreu - panr BorarctBo

«30JIOTHUCTBIID

B cruxax Mynru Axmesia Mbl HACUHATAIH S IBETO0003HaUeHHH Ty 33 yrotpeonenusx. Cpemu
BCEX YNOTpeOsieHHi Hanbosee 4acto BeTpeyarotest X lyHTleHa «kpacHbliny 1 1ly0a «Oembii
(cooterctBenHo 1o 10 pa3). Bropoe MecTo 1Mo 4acTOTHOCTH 3aHMMAET Ilyzapa «4epHbIi (6
pa3), XxbaH11la «CHHUID 1 MyprbH PaHT «30JI0TUCTBII BCTPEHAIOTCA MO 2 pasa.

Taxum 00pa3oM, B TekcTax rneceH MyHru Axmeia mpeo0IiaiaroT axpoMaTHYeCKHe 1BETa, YTO
COMDKaeT ero TBOPYECTBO C HAPOIHBIM (HOIBKIOPOM U (HOIBKIOPHBIMU TPAIULMAMU. DIHUTET
MypebU - paHe «30JI0TUCTBIID MyHIH AXMe[] UCTIONB3YET, cienys (OIbKIOPHON TpaauiwsM, IIe

86



30JI0TBIM WM 30J0THCTHIM OBLIO BCC, JIC)KAICC BBIIIC Mpeacia BO3MO)KHOCTCI>1, HacajJIbHO
TMPEKPACHOE, HO HEAOCTYITHOE I 6C,E[HOFO YCJIOBEKA.

Jlureparypa:
1.Manuesa H.C. IlpunararenbHbIe - SIATETHI B TOSTUYECKOM JUCKYpPCe BTOPOH TOTOBHHBI XX
BEKa: JIMHIBUCTUYECKHUI aHam3. ABTOped. Ha COUCK. yueH.cT.kaH I, pun.Hayk. Maxaukara, 2007.
2.Huxamyesa A.M. K Borpocy o cucteme 11BeTO0003HAUCHUI B JAPTHHCKOM si3bike // Hayunbie
MEXaHU3MBI PelIeHus IPoOJieM HHHOBAIMOHHOTO pa3BHTHL. Y da, 2017.
© XK. Hyxkammesa, 2017

YIKS8
Pamasanosa I1.M.
JlarecraHckuii rocyJapCTBEHHBII
MEJIMIUHCKUN YHUBEPCUTET

HNCITIOJIb30BAHUE HHOOPMALIMOHHBIX U KOMMYHUKALIMOHHBIX
TEXHOJIOTUii BOBYYEHUU UHOCTPAHHOMY SI3BIKY

HVcnonb3oBanne KOMITBIOTEPHBIX TEXHONOTMH B OOYYEHWH WHOCTPAHHBIM SI3bIKAM B
3HAUUTENIBHOM Mepe M3MEHWJIO MOJXOAbl K pa3paboTKe y4eOHbIX MarepuajloB IO OSTOH
quciumuiae. MHTepakTHBHOE OOy4HeHHE Ha OCHOBE KOMIIBIOTEPHBIX OOYYaroIIMX IpOrpaMm
Mo3BOJIIET OoJiee TIONHO PEANN30BaTh IIEJbli KOMIUIEKC METOIMYECKHX, UIAKTUYECKHX,
IeJaroru4ecKIX U ICUXONOTNYECKUX MIPUHIIIIIOB, AENAeT IPOLECC MO3HAHMS 00J1ee HHTEPECHBIM
U TBOPYECKHM, MO3BOJIET YUMTBIBATH MHIMBHIYAJIbHBIA TEMIT pabOThl KaKIOro 00y4aeMoro.
[Npaktnueckoe wcrons3oBanre VKT mpermonaraeT HOBBIN BHI TTO3HABATEIBHON aKTUBHOCTH
00y4aeMoro, —pe3yJIbTaTOM KOTOPOH  SIBJIICTCS ~ OTKPBITHE HOBBIX 3HAHMH, pa3BUTHE
TO3HABATEIIbHOW CaMOCTOSTEIIBHOCTH  CTY/ICHTOB, (JOPMHPOBAHHWE YMEHHMIH CaMOCTOSITEIHHO
TIOTIOJHSIT 3HAHMS, OCYILECTBIISITh OUCK M OPUEHTUPOBATHCS B OTOKE MH(OPMALINH.

Ha coBpemeHHOM 5Tame Haubonee KOHCTPYKTHBHBIM IIPEACTABILICTCS IIOAXOM, COLVIACHO
KOTOPOMY KOMIIBIOTED HE CIIELyeT MPOTHBONOCTABIATH IIPEMOAABATEeNio, a LENecooOpasHo
paccMaTpHBaTh €ro KaK CPeCTBO MOAAEPKKH MPO(PECCHOHAIBHON IEATEIbHOCTH 00yUaroLIIero,
T.K. ucrnionb3oBanue KT mo3BosisieT moaHsTh yueOHbIi MpoIiecc Ha HOBBIA YPOBEHb.

Hcnonbs30BaHue COBPEMEHHBIX TEXHOJIOTHI B 00pa30BATEILHOM TIPOLIECCE SBJISICTCS OHUM M3
IJIABHBIX YCJIOBHI IOBBILIEHHS KadecTBa 0OydeHwsI, 3(h(EKTHBHOrO HCIOIB30BAHMS YIeOHOTO
BPEMEHH W YMEHBIIICHHSI IO PENPOAYKTUBHOM JESTENPHOCTH B yaeOHOM mporiecce. OqHoi 13
00pa3oBaTeNIbHBIX TEXHOJIOTHH, HCIOJIB3YEMbIX B OOYYEHMHM AHITIMHCKOMY SI3BIKY, SBIACTCS
ucnonbzoBanye VKT ¢ nensto (hopMupoBaHys U pa3BUTH KOMMYHHKaTUBHON KOMIIETEHTHOCTH,
00y4eHHS IPAKTUIECKOMY OCBOSHHIO HHOCTPAHHOTO S3bIKA.

OddexrrBHOCTh TpUMeHeHHsT komnbiotepoB U Apyrux MKT 3aBucur ot crioco6oB u Gopm
HNPUMEHEHHs] 9THX TEXHOJOIMH, OT TOro, HACKOJIBKO I'PAMOTHO YYHTENb BIIAJEET METOIMKON
PabOThL ¢ HUMH, OT HCHONBb3YEMbIX UM KOMIIBIOTEPHBIX 00y4aeMbIX Iporpamm. Mcromns3oBaHue
VKT Ha ypokax MHOCTPaHHOTO SI3bIKa CIIOCOOCTBYET MOBBILICHHUIO MOTHBALMM M aKTUBH3ALUH
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PEUEMBICITUTENBHON — IEATENIBHOCTH  00ydaeMoro, A(QEeKTHBHOMY YCBOGHHIO y4eOHOTo
Marepuana, GOpPMHUPOBAHUIO LENOCTHOM cucteMbl 3Hanui. Tawke VKT OTKpbIBAIOT IIMpPOKHE
BO3MOJKHOCTH TIPETIO/IABATENsIM, KOTOPbIE HIIYT B JIAHHBIX TEXHOJIOTHSX JIONOJIHHUTEIBHBIC
CpeJICTBA ISl PEIICHUs CBOMX IPO(ECCHOHATBHBIX 3a/1a4.

TpenonaBaren HMHOCTPaHHOIO si3bIKa JlarecTaHCKOrO TrOCYapCTBEHHOTO MEIUIIMHCKOTO
yHuBepcurera  dddextuBHo  ucnons3yror  WMKT it peleHuss — 1O3HABATENbHBIX U
KOMMYHUKATUBHBIX 33[a4 B Iporecce oOydeHnst mpeamery. OcHoBHble HampaBiexust VKT
UCIIONIB3yeMble  Ha ~ YpOKaxX MHOCTPAHHOTO  Si3bIKa  IPENOZaBATeIMH  YHHBEPCHUTETA:
UCIIOJIb30BaHNE TOTOBBIX MYJIBTHMEIMHHBIX TPOAYKTOB M KOMITBFOTEPHBIX O0YHAOIIMX CHUCTEM,
UCIIONIb30BaHKe pecypcoB ceT MIHTepHeT, co3anne COOCTBEHHBIX IPOrPaMM U TIPE3CHTALMH.

PaccMOTpHM  OCHOBHBIC BBl JIMHTBOJMAAKTHYECKHX 3a71ad, KOTOPBIE MOXKHO pellatbh C
nomonipto VKT, TO ecTb JMHIBOMETOAMYECKHE BO3MOMKHOCTH IPUMEHEHHS KOMITBIOTEPHBIX
cpencTB 00ydeHMs TIpU OBJIAJCHUU aCIeKTaMH sI3bIKa, (DOPMHPOBAHMM HABBIKOB M YMEHHH B
PAa3IMYHBIX BUJAX PEUEBOH AEATEILHOCTH:

1. IIpu o0yuenun oHeTnKe

C nomompto MKT d9acto wucmomb3yercst IpUeM  BU3yalIM3allid  [IPOM3HOLICHUS.
MynbTuMeMiiHbIe  BO3MOXHOCTU TIO3BOJLTIOT TPOCIYIIMBAaTh pPEedb HAa HU3ydaeMOM SI3bIKE,
aJanTupys ee B COOTBETCTBUM CO CBOMM YPOBHEM BOCIPHSATHS, a PEryJIHMPOBAHUE CKOPOCTH
3By4aHHs I03BOJIIET pa30MBaTh (pasbl Ha OTIENbHBIE CIIOBA, MAPALIENBHO CONOCTABILIA
IPOU3HOLICHHE U HAITMCAHKE CIIOB.

2.Ilpu o0y4yeHnn rpaMMaTHKe:

Hcnomnb3oBanne MKT Ha ypoke rpaMMaTHKM BO3MOYKHO HMPU U3YUEHNH MPAKTHYECKH JIFOOOM
TeMbl. [Ipy NpaBUIEHOM PACTIONOKEHUH, YAQYHOM [IBETOBOM O(OPMIICHHH, HCTIONIB30BAHUH CXEM
1 TaOJMILL, TOJIOCOBOM COIPOBOXICHMH (IIPOM3HOLICHHE MPUMEPOB HA HMHOCTPAHHOM SI3bIKE)
Marepuail OyzIeT BOCIIPUHIMATBCSI Jierde 1 ObICTpee IKOJIbHUKAMHU, TaK Kak OyJIeT 3a1elicTBoBaHa
OoJbl1Ias YaCTh PELICIITOPOB.

3. Ilpu o0y4eHnH JIeKCHKe:

Ha ocHOBe TecTOBBIX 1 MTPOBBIX KOMIBIOTEPHBIX IPOrPAMM C HICTIONB30BAaHUEM BH3yaIbHOM
HAIJISIHOCTH, OKA3aHHs! CIIPABOYHO - MH(OPMALMOHHOMN MOJUICP)KKH (aBTOMATHYECKUE CIIOBAPH,
MPOrpaMMBbl IOA00Pa CHHOHUMOB M QHTOHHMOB) BO3MOKHBI TAKHE BUJIbI pA0OTHI, KaK:

o YINPHKHEHWS HA 3alOJHEHHE IIPOITYCKOB (B CIydac HEBEPHOTO OTBETa BO3MOXKHBI
CIICTYIOIINE BapUAHTHI PA3BUTUS COOBITHIL: 3ampeT 00yd4aeMOMy NEPEXOOUTh K CIEXyIOLIeMy
3aJIAHHIO W TIPEIOKEHHUIO; TIepexo]1 00y4aeMoro K CIeyOIeMy 3a/IaHHIO WU TIPEIOKEHUIO
C TIOCTEIyIOIIEeH MX KOPPEKTHPOBKOH, @ MMEHHO BBIIENCHHE APYTMM LIBETOM IPABUIBHOIO
OTBETA WM TIPOCTABIICHHE 3HAKA “KPECTHUK ’, 03HAYAIOIICTO HEBEPHBII OTBET);

e  YNPOKHEHWS B BHJE KPOCCBOPJOB, IJIe NP HANMCAHWM CJIOBA HENpaBHJIbHAs OyKBa
BBICBEUHBACTCS CEPBIM, @ HE YEPHBIM LIBETOM,;

o  YINPaXHEHHS B BUJE UTPbI HA COCTABJICHUE NPEIOKEHUI, BO BPEMsI KOTOPOi 00y4yaeMBblit
HaBOJIUT Kypcop Ha HEOOXOAMMOE CJIOBO, KOTOPOE MOCIE 3TOr0 MEPEMEIIAETCs B COCTaBISIEMOE
HPEJVIOAKEHUE U CTAHOBUTCS 32 MOCIIETHUM TI€PEMEIIEHHBIM CIIOBOM.

o ynpaxsenus “Haiinu ommoOKy*, B KOTOPOM Hpe/IaraeTcst UCIPABUTh TO HIIM MHOE CIIOBO B
COOTBETCTBHU C JJAHHOM CUTYaruel;

Taxum obpazom, BHeapenne MKT criocoOcTBYeT TOCTHKEHUIO OCHOBHOM LIEIH MOZICPHU3ALIMI
00pa3oBaHusi — YIyYILICHHIO KayecTBa OOYYCHHS, YBEIMYCHHIO JIOCTYIHOCTH O0pa3OBaHUs,
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00ECIIEUEHNIO TApPMOHMYHOTO PA3BUTUS JMYHOCTH, OPHCHTUPYIOMIECHCS B HMH(OPMAIMOHHOM
[POCTPAHCTBE, IPHOOMICHHOM K HMH(POPMAIMOHHO - KOMMYHHKAIMOHHBIM BO3MOXKHOCTSIM
COBPEMEHHBIX TEXHOJIOTHUH M O0Naaoleil HHPOPMAIMOHHOW KYJBTYPOH, 4TO O0YCIIOBIICHO
COIMATTEHBIM 3aKa30M HH(OPMAITHOHHOTO OOIIECTBA.

Jlureparypa

1. TonoBko E.A. MH()OKOMMYHUKAIMOHHBIE TEXHOJIOTMH KAaK CPEACTBO MOIEIMPOBAHMUS
COLMOKYJIETYPHOT'O IIPOCTPAHCTBA M3YYEHHsI HHOCTPAHHOTO s13bIKa // VIHOCTpaHHBIE SI3bIKH B BY3€
-2007r. - Neg. c.63.

2. Tlonar E.C. VHTepHeT BO BHEKJIACCHOM paboTe 10 MHOCTPAHHOMY sI3bIKY // MIHOCTpaHHbIE
SI3BIKA B By3e. - 2001. - Ne5 —c. 4.

3. Ymakosa C. B. Kommsrotep Ha ypokax anrmiickoro sibika. ML Ne5, 1997t c. 40 - 41.
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®PA3EOJIOTMYECKHE BBIPAJKEHHSI B PYCCKOM U AHTJIMICKOM
SA3BIKAX

Dpa3zeornoryst - 3T0 pazziel JIMHIBUCTHKH, KOTOpasi M3y4aeT YCTOHYHBEIC pedeBble 000POTHI B
HX COBPEMEHHOM COCTOSIHAM M MCTOPHYECKOM Pa3BUTHH. Bo (ypaseonorndeckuii COCTaB si3bIKa
BXOZSIT (DPa3eoNOrHuecKre eIUHHIIBI, KOTOPbIe TAKKe HA3bIBAIOT MAMOMAMH. ECIH yYernoBeKy
Hy)KHO YTIOTPeOHTH (hpa3eosiornsM, To OepeT ero W3 CBOETO CIOBAPHOIO 3araca, a He CTPOUT
3aHOBO. JTO TOBOPHT O IIPEACKA3yeMOCTH KOMITIOHEHTOB (hpa3eosiorn3MoB. OTIMUMTETLHOM
4epToit (DPa3eoTOrM3MOB SIBISIETCSL TO, UTO HENB35 BBIBECTH €r0 3HAUCHHE, CIOXKHB 3HAUCHHS
OTJEJBHBIX CJIOB, T.€ 9TO HEIEIMMOE 110 CMBICITY BBIpXKEHHE, 03 BO3MOKHOCTH KaKHX - JIHOO
BcTaBOK. Taroke y (ypaseosoru3mMoB ecTh TaKOe KadecTBO, Kak HaIMIHe 00PasHO - MEPEHOCHOTO
3HAYCHHMSL.

MHOKeCTBO Hay4HBIX pabOT HANMCAHO U ITHILETCS Ha TeMY (hpa3eoiorn3MoB, HHTepeCHeHIIei
npoOIeMON SIBJISCTCS UX TepeBol. M3 - 3a HeenmMMOCTH YacTel (CJ10B) (hpa3eosiorn3Ma HyKHO
MOAOMPATh AHATIOTHYHbIE 3HAYCHHST HA CBOEM SI3BIKE.
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Cy1ectByeT 00JIBIIOE KOMMYECTBO HETIEPEBOIMMBIX HIHOM, KOTOPBIM HET aHAJIOTOB B IPYTHX
s3bIKaX. B HEKOTOpBIX CIydasX OZHOMY (ppa3eosioTU3My COOTBETCTBYIOT —HECKOJIBKO
"mepeBoHBIX " B pyroM si3bike: "Who breaks, pays'" — Cam kariry 3aBapii1, cam 1 pacxJieObIBaif; a
€CTb TaKue, KOTOBIC 1 B PYCCKOM 1 B aHTITHIICKOM SI3bIKE IMEIOT He TOJIBKO CXOXKHIT CMBICI, HO
TIePEBOJT COCTABILIFONIX UX ci10B. Harprmep: "Like teacher, like pupil" — Kaxo yuwrens, Takos
1 YUCHUK.

@Opazeonoru3Mpl, ITOCIOBHIIBL, TIOrOBOPKM HAIVIIHO TOKA3bIBAIOT TPAIMIMK, OOBIYaH,
HCTOpUI0O W 00pa3 JKuM3HM Hapoja. KommdecTBO ¥ KayecTBO HIOUMOM, OTPAKAIOIIMX
TIOJIOXKUTENBHYI0 WM OTPUIATENFHYIO ONEHKY TeX WM MHBIX KauyecTB MOKHO CUHTATh
TIOKA3aTeIeM STHYSCKUX ¥ STHAYECKHX HOPM, TPABIII COIMANBGHOW JKW3HH W TIOBCICHHS B
00ILIeCTBE, OTHOLLIECHUS Yepe3 e€ KyJIbTypy H SI3bIK K MUPY, IPyTHM HapoJaM U KyJIbTypaM.

Hanpumep, Takoe kauecTBO, Kak JieHb. KauecTBo, KOTOpoe MeIIaeT BCeM, B TOM 4HCIE H
CTyJICHTaM, CTaBUTb LIENIH U IOOMBATHCS PE3YNBTATOB B TOM MM MHOH cdepe nestenpHocTH. Y
PYCCKHeE, M aHIJIHICKIE JIOTHUECKHE SAMHULIBI BRIPXKAIOT HETATUBHOE OTHOIIECHHE K JIHH, HO B
PYCCKOM $I3bIKE FIX HAMHOTO OOJIBIIIE, YEM B aHTJTHHCKOM:

- “Cunets crnoxa pyku”

- “butb Gakym”

- “Paborath crycrst pykasa”

- “Yonate y Mopst morozsr”

- “IIneBath B OTOJIOK”

- “A cat in gloves catches no mice”

- “He that would have eggs must endure the cackling of hens”

B pycckoM s3bIKe eCTh TaKKe BBIPKEHHS], OTPaXKAIOLIIIE HEraTHBHOE OTHOLIICHHE K TPYY:

- “Bceex 1en He niepe/enaenin”

- “Ha mup He HapaboTaembes”

- “Pabora He BOJIK, B Jiec He yOKHUT

B anrnmiickoii s3bIke Takue BEIPAKEHUS OTCYTCTBYIOT.

Dpazeonorm3mpl 0003HAYAFOIIIE XUTPOCTB:

- “Don’t set the fox to keep your geese” - “He mo3Bosistii Jiuce CTOPOIKUTH Iyceit”

Pycckue moCIOBUIbI aHATIOTHYHOTO COAEPYKAHMSL: “TMca CEMEPBIX BOJIKOB TIPOBEIET , “TIe s
JIACOM MIPOI Y, TaM TPU FOZA Kypbl HE HECYTCS, “TTUCHUKA BCEI/IA ChITEH BOJIKA JKUBET .

CrouT TaKkKe OTMETHTB, YTO OOJIBIIIOE KOMIECTBO H AHTTIHIICKHX M PYCCKUX (pa3eonorn3MoB
- JINTEPATypHOTO TIPOMCXOXKACHIS. Cpel MCTOYHHUKOB MEpPBOC MECTO 3aHUMAET KIIACCHYecKast
ymreparypa. VcTouHnkamyt (ppa3eoNorHuecKiX CIMHHIL SIBISFOTCS TPOM3BEICHHUS MHOTHX
COBPEMEHHBIX aBTOPOB, IETCKHE CTUXOTBOPEHHUS], 0aCHH, IETCKHE CKa3KU 1 KapHKaTypBbl.

Dpazeonorm3Mbl, WM (pa3eoNOrHIecKie €IMHHIIBL, OTPAKAIOT CaMOOBITHOCTh HApoJIa,
crienpUUecKkue YepThl W KauecTBA HAIWM, B HHUX 3aKIIOYEH OOTaThlii MCTOPHYECKHH OITBIT
HapoJia, €ro TPE/ICTABICHHS, CBS3aHHBIE C TPYIOBOH EATENBHOCTBIO, OBITOM M KYyJBTYPOIl

mozeil. OHM WCTIONB3YIOTCS B PA3NIMYHBIX PEYCBBIX CTHIIAX, HO B OCHOBHOM — 9TO OBITOBA,
TIOBCEIHEBHAS PEYb.

Cama (paseonorusi COCTaBISIET BAKHOE JIFOOOrO $3blKa, a TPABHIBHOE YIOTpEOICHHE
(bpaseonornyeckux 000POTOB AeNaeT peysb Ooraye u sipue.

90



Crincok ucnosib30BaHHOM JIMTEPaTypPhI:
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OBYYEHME [IPO®ECCHOHAJIBHOI S KOHOMWYECKOM JIEKCUKE C
MOMOIIbIO JTUHENHBIX MOJIEJIEN CJIOBOOBPA3OBAHMSI

Aurnmmifcknii s3pIK  cdepbl OM3Heca W SKOHOMHKH TIPOJIOJDKAeT MPHBIEKaTh BHUMAHHE
OTEUECTBCHHBIX M 3apyOeXKHBIX HcclenoBaTeseld. JIMHIBUCTBI MCCIEIYIOT OT/CNbHbIE ACTICKThI
sKxoHOMHUYeckoi TepmuHosoriy (M. benosepos, 2003; A.B. I'mo6a, 2002; B.JI. Mmenko, 2002;) n
ee TojcHCTeMbl, Takue Kak ropummaeckas (MLM. ['ymorckwmii, 2000; E.T. lepmo, 2003),
mapkerunra (AW T'ytupsik, 1999), Tepmunonorus UHAHCOBO - SKOHOMHYECKHX OTHOIICHHUH (A.
Jlotka, 2000), kpemuTHO - GankoBckoro nena (A.W. dynma, 2001), perHounBIX oTHOImIeHNH (3.5.
Kynenbko, 2003), Hanoroobnoxenus (A. Koncranrunosa, 2004).

OcoOEHHO TPE/ICTABIAETCS BKHBIM aHAIM3 COBPEMEHHON 3KOHOMHYECKOW TEpPMHHOJIOTHH B
CIICIMABHON JINTEpaType, a TAkke B ((PUHAHCOBBIX W SKOHOMHYECKUX TEKCTaxX. PasHbIe CrIOCOOBI
CIIOBOOOPA30BaHMST MOKHO PACIPEICINTh 10 JIBYM OOLIMM MOZENSAM, MCXOAS M3 TOrO, KaKue
UCIIONB3YIOTCS CIIOBOOOPA30BATEIIbHBIC CPE/ICTBA M KAKUE «MAHMITYJISILIUID) [POU3BOLITCS HAJl
OCHOBOM HYJICBOH CTENeHH JepuBalii. B maHHOM paboTe MBI pacCMOTPHM JIMHEHHBIE MOJIETN
CIIOBOOOPA30BaHHUSL.

Adduxkcarust, clnoxeHHe, pelyIUIMKAlKs HPEICTaBIsoT co0OH pa3BEpThIBAHME HCXOIHOM
©IMHHIIBI, T00aBJICHHE K MPOM3BOISIICH 0CHOBE adduKkcanbHOit MOpdeMbl OO IPyroii OCHOBBIL.
Mozienu 3TOro THna HasbIBAaKOTCS JIMHEHHBIMU. PaccMOTpUM MOIpoOHO KaXKIyro W3 JIMHEHHBIX
MoJIesIeH CI0BOOOpa30BaHNs.

Aghhurcayus - 310 TIPOMYKTUBHBIA CIIOCOO CIIOBOOOPA30BAHKS COBPEMEHHOTO aHTITHMHCKOTO
si3bIKa. BhICOKas POM3BOMTENIBHOCTh 3TOTO CIIOco0a CII0BOOOpa30BaHUs 00YCIIOBICHA TEM, YTO
Kakzasi JIepHBALMOHHAs Mop(heMa MPOM3BOANT JIGKCHYECKWE WHHOBAIMHK (C  [OMOIIBIO
HEKOTOPBIX HOBBIX CJIOBOOOPA30BATEIBHBIX AJIEMEHTOB OBUIO CO3/IaHO COTHH HOBBIX CJIOB),
no3ToMy (DYHKLIHOHANIBHAS POJb KaXIOTrO MPOJYKTHBHOIO CJIIOBOOOPA30BATEIBHOIO 3IEMEHTA
SIBIISICTCSI 00JIee BaYKHOM, YEM POJIh HOBOH JIGKCHUECKOH HMITH CEMAHTHYECKOMN C/IMHHULIBL.

Cpeny HOBBIX TPOM3BOAMTEINBHBIX CIIOBOOOPA30BATENBHBIX 3JIEMEHTOB, BBINOJIHSIONMX POJIb
adrkcoB, MOXKHO Ha3BaTh Takue Kak - friendly, - erati, - gate, - near, - babble. C nx y4yactuem 3a
TMOCJIE/THUE HECKOJIBKO JIET OBLT CO3/aH HENbIA Psijl JIEKCHYECKHX MHHOBALMi. Tak, 3JIeMeHT -
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friendly Obu1 Mcnonb30BaH B 00pa3zoBaHiu Heonoru3MoB climate - friendly, client - friendly, IT -
friendly, forest - friendly: The scheme has done little to involve the private sector in creating forest
- friendly businesses [The Economist, May 12 2001].

AddrkcanbHbIi a1eMeHT - babble ObUT HCIIONBE30BaH B 00Pa30BAHUH TAKUX HOBBIX CJIOB, KaK
neurobabble, designer - babble, edubabble: When psychology ruled, psychobabble was plentiful.
The rise of neurology is likewise echoed by neurobabble [The American Prospect, May 22, 2000].

K MHHOBALWSIM TOCIIETHETO BPEMEHH OTHOCSTCS cloBa ¢ ad(UKCATBHBIM DIEMEHTOM near -
(near - bank, near - collapse, near - desert, near - cult, near - president, near - starvation, near -
subsistence) u apyrue: EU competition will hurt not help the hundreds of thousands of small, near
- subsistence farmers who cannot compete with big, modern producers [The Economist, Dec. 14,
2002].

AcduKcanbHBIN dIeMeHT - erati ObUT HCIIONIBE30BaH B 00PA30BaHKH 1IEJIOTO Psifia HOBBIX CIIOB,
BO3HHKILIMX B TEUCHHE TIOCICIHUX JecaTuiIeTril (cinerati, culturati, cyberati, digerati, fasherati,
glamorati, journarati). Tu croBa 0003HAYAOT JIMII, U3BECTHBIX B OIPEICICHHONW obnactu. B
MOCTIe/IHEEe BPeMs C YUACTHEM CIIOBOOOPA30BATEIBHOTO JIEMEHTa - erati BO3HUKIM TaKhe
addukcHble TepuBath Kak geekerati u chatterati:

Last week's induction ceremony, at the Carnegie Science Center, was well attended by the
geekerati [The Chronicle of Higher Education, November 21, 2003].

HaOnromaercsi MHTEHCHBHOE 00pa3oBaHue ady(pUKCAIBHBIX HEOJIOTH3MOB C AJIEMEHTOM - gate.
Cpenu mocneIHIX MHHOBAIMI ClIeIyeT OTMETUTh Takue Kak mittalgate, garbagegate, steelgate,
weaponsgate, intimigate, memogate, hackergate: "This is a complete load of nonsense from
beginning to end. It's not Watergate, it is Garbagegate", he said [Independent, Febr.14, 2002].

V3noykeHHBIH Matepuall CBHAETEIBCTBYET O TOM, YTO B HacTosiiee BpeMs aduxcarms
NPOZIOJDKACT ~ OTMEYAThCsl  BBICOKOM — MPOM3BOJMTENBHOCTBIO B CHCTEME  AHIJIMICKOTO
c110B000OpasoBansi. C IMHTBOKOTHUTHBHOMN TOUKHU 3pEHHUsI aKTUBHOCTH ady(pUKCHOI eprBaLiii B
COBPEMEHHOM AaHIVIMHCKOM SI3bIKE OOBSICHSACTCS OIPENENICHHBIM «yJI00CTBOM», IIOCKOJIBKY B
JIOCTaTOYHO SKOHOMHOM MOJIENH IPEJJOCTABIISETCS MAKCUMAIIbHASL HH(POPMATHBHOCTb.

PaccmarpuBast adukcanuio Kak crocod CloBooOpa3oBaHHs, BaKHO OTMETHTH TO, YTO
«Marepua Ui ero (DyHKIMOHUPOBAHKS (CIOBOOOPa30BaTebHbIC IEMEHTBI) BO3HHKACT HPU
YYacTHH JIPYTUX MEXaHW3MOB CIIOBOOOPA30BATENIHHON CHCTEMBI (CIIOCO00B CIIOBOOOpA30BAHMS),
CpeIM KOTOPBIX 3HAYMTENBHON  POM3BOAMTEIBHOCTHIO ~ OTMEYAIOTCS  TENECKONHSl U
CIIOBOCIIO’KEHHE (CM. JaJiee).

Croorcenue — 310 criocod 00pa30BaHKs HOBBIX CIIOB COSAMHEHUEM JIBYX WM 00Jiee OCHOB JIHO0
CJI0B. B 3aBUCHMOCTH OT TOT'0, YTO OOBEIMHSCTCS B LIETOCTHYFO JICKCHUIECKYIO €IMHHITY — OCHOBBI
WJIM CII0BA, CIIO’KEHUE PACIIafiaeTCsl Ha CIIOBOCIIOKEHNE ¥ OCHOBOCTIOKEHHE [6,¢.58]

[MosnoxeHne o pasrpaHUYEHHH CIIOKEHHE Ha CJIOBO - M OCHOBOCIIOXKEHHE NPHHUMACTCS HE
Bcemu JimHTBHCcTamu. Tak, B.H. HemueHko paccMaTpyBacT OCHOBOCIIOXKEHUE U CJIOBOCIIOKEHUE
KaK eIMHBIH Mporiecc 00pa30BaHKsI CIOKHBIX coB. [10]

K.A. JIeBKOBCKast OTMEUAET, YTO MPOLIECC CIIOKEHHSI OCHOB 0003HAYACTCS KaK CIIOBOCIIOKEHUE
[7]. B.B. Jlomarun, M.C. YiyxaHoB OnpenessiroT CIIOKEHHE KaK «Crocod 00pa3oBaHMsI CIIOB C
OoJiee 4eM OJIHOW MOTHBHPYIOLICH OCHOBOW W HEWTpaiu3alMeill rpaMMaTHYecKOro 3HAueHHS
OCHOB (KOMITOHEHTOB), TPEIIECTBYIOIMX ornopHoMy» [8. c.12] Crosocnosicenue - oquH u3
HanboJIee MPOTYKTUBHBIX CIIOCOO0B 00pa30BaHMS CIIOB. DTOT THIT CIIOBOOOPA30BAHMSI OTINYAIICS
CBOGH AaKTMBHOCTBIO €Ie B JAPEBHEAHIVIMICKMII TepHOjA, HO HE TOTEpsUT  CBOEH
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HPOU3BOJIUTENIBHOCTH W HAa COBPEMEHHOM JTalle pa3BUTHS AHIJIMICKOrO SI3bIKa, O YeM
CBHJICTENIBCTBYET 3HAYUTEIIBHOE KOJIMUECTBO HEOJIOTU3MOB.

CnoBociioxkeHHe  SIBISICTCSE  OOBEKTOM —~ MHOTOYHCIICHHBIX — MccienoBaHuil.  OcoOeHHO
MPHUCTATIFHOE BHUMAHKE TOT Crocod cioBooOpasoBanws mprsiek B 70 - 80 - x romax XX B. D10
MOJKHO CBSI3aTh C OONIMM Pa3BUTHEM JIMHTBHCTHKH B ITOT TEPHOI M C TeM 3HAYNUTEIHHBIM
HPOrpeccoM, KOTOPbI ObLT JOCTHUTHYT Ha TOT MOMEHT. OueHb BaKHBIMH JUIS TEOPHH
CIIOBOCIIO’KEHHSI OKa3alIMCh HOBBbIE CTHMYJIBI, BbI3BAHHbIC (DOPMHPOBAHMEM JICKCHYECKOH
TpaMMaTHKA ¥ YTOYHEHHWEM TIO3WIMI JICKCHKaIM3Ma, a TaKkkKe IIMPOKMM OOpameHneM K
po0sIeMam CTPYKTYpBI CJIOBa.

[4, c. 56].

PaccMoTpeHne Bonpoca 0 CTPYKType CII0’KHOTO CJI0Ba CTAJI0 OIHUM M3 LICHTPAIIbHBIX B TPYIax
3apyOKHBIX U OTCYECTBEHHBIX y4eHbIX. OHH IIBITATUCH JaTh OTBET Ha BOIPOC, KaK (hOPMHUpPYeETCst
CTPYKTypa CJIOBa M OT KakMX (pakTopoB 3aBUCHT ee (opmupoBaHus. VccnenoBanus B 3TOM
HaNpaBJICHNH OCIOKHSUIICH TEM, YTO CIIOBOCIOKCHHE 3aHMMAET HMPOMEKYTOUHOE ITTOJIOKEHHE
MEXIy MOP(QOJIOrMYECKMMH M CHHTAKCHYECKMMH CHOCOOAMH COCIMHEHUS €IMHHUIL SI3bIKa |
HMeeT YepThl 000MX criocoOoB [ 2,c. 146 - 147].

JIOMMHHpYIOIMM ~ HampaBiIeHHEM FWCCIEJOBAaHWs B  OONACTH  CIOBOCIOXEHHS — CTall
CHHTAKCHYECKUI MO/X0/. [J1aBHBIM MOJIOKEHHEM 3TOrO HAIPaBIICHUs HCCIEIOBAHHS SBIIACTCS
YTBEp)KICHHE, YTO B OCHOBE KaXKJOTO CIIOKHOTO CJIOBA JISKHUT CBEPHYTAsl CHHTAKCHUYECKas
KOHCTPYKIIMS - CIIOBOCOYETAHNE WM MPEIOAKEHUE, TO €CTh CTPYKTYPHBIC B3aHMOOTHOLICHHS
KOMIIOHGHTOB ~ KOMIIO3UTOB  (OCHOB CJIOB) OJNM3KM K JIGKCMKO - TI'PaMMaTHYECKUM
B3aMMOOTHOIIIEHHSIM CJIOB, BXOJISIIINX B CHHTAKCHIECKHE CIIOBOCOYCTAHFIS MITH TIPEIUIOKEHHSL.

3. A. XapHUTOHYHK B CBOHX TPYy/IaX PacCy’KIaeT, UTO CIOXKHBIE CIIOBA, KaK TPABIIIO, BOSHUKAIOT
Ha OCHOBE CHHTaKCHMYECKHX KOHCTPYKLMH Kak 3aMeHa CHHTaKCcH4eckoro uesoro [12, c. 182].
PaccMoTpeHne CIOXHBIX CIIOB C TOYKH 3pEHHS] CHHTAaKCHca OBUIO OJHHUM W3 TJIaBHBIX
HANpaBJICHNH UCCIIEIOBAHMS CIIOBOCIIOXKEHNSI B TEUCHHE HECKONBKHX JeCATHICTHH. be3ycnoBHo,
3TOT TIO/IXOJI MMEET I0J cO0OW BECKOE HAayyHOE OCHOBAHME, HO MHOTHME y4eHbIe OOpallaioT
BHUMaHME Ha ero HemocTarkk. A.J[. MemkoB oTMedaeT, YTO CHHTaKCHYEeCKas TPAaKTOBKA
CIIOBOCJIO’KEHHS, TO €CTh AKCHOMATUYECKOE MPUITUCHIBAHNE CIIOXKHBIM CJIOBAM CHHTAKCHYECKHX
CTPYKTYp, KOTOpbIE SKOObI HEIPEMEHHO MOPOXKIAIOT MX U JISKAT B MX OCHOBE, HE TOJBKO HE
TIOMOTAET BBIIBHTH XapaKTep CMBICJIOBOH CTPYKTYpPBI CIIOKHOTO CJIOBA, 4acTO OMUPAsCh Ha
HCKYCCTBEHHO COCTaBJICHHBIE CTPYKTYpbl, HO M HEPEJKO HCKaXKaeT XapaKTep HOMMHATUBHON
CTOpPOHBI cloBa. [IpM CHHTAKCHYECKOH TPaKTOBKE CIIOKHOTO CJIOBA HMTHOPHPYETCSl OCOOBIH
XapakTep CMBICIIOBOM CTPYKTYPBI CIOKHOTO CJIOBA - €T0 MMIUTMIUTHOCTD W AJUIANTHYHOCTD -
CBOMCTBA, 0COOCHHO XapaKTepHbIE ISl aHTIIMHCKOro clIoBocoxkeHust [9,c. 41 - 43].

Tlo muenmro A.C. KyOpsiKoBOH CHHTaKCHYECKHI IOJIXOJ CKPBIBAET M CTHPACT Pa3IUUs
MEX[y CJIOXKHBIM CIIOBOM H TIPEUIOKEHHEM, TOT TIOJXO0/] HE MOJKET OINMCATh OrPAaHIYCHUN Ha
CO3/IaHHE CIIOJKHBIX CJIOB M3 - 32 IPEHEOPEIKEHNS HETOXKAECTBEHHOCTH (DYHKLIMIA CIIO’KHOTO CIIOBa
U npeioxkeHus. Kpome TOro, npeuiokeHussM He CBOWCTBEHHBI (YHKIMM CyOKaTeropusalyu
HOHATUH, OIPEJIETICHUE HOBBIX pEeallii U IPEAEIbHON CEMAHTUUYECKON KOMIIPECCUY B OIIMCAaHUK
HEKOTOPBIX (haKTOB, peanuii U siBiieHni. Ho MIMEHHO TakoBbI (DYHKIIMH CJIOXKHBIX CIIOB [5, €. 56—
84., c.64].

I'.b. AHTpyIIMHA CUMTACT, YTO TAKOM THII CIOBOOOPA3OBAHMS, KAK CIIOBOCIOKECHUE, CITYKHUT
JUIs1 00JIeryeHnst OOIIeHHs. BOJBIMHCTBO CI0XKHBIX CJIOB - 3TO BBIPA3UTENIBHBIC U SIPKUE CIIOBA.

93



OHH - JIAKOHHMYHBIE, TO €CTh OOBEIMHSAIOT B OJTHOM CJIOBE HMJICI0, KOTOPYIO, B HHOM CITydae, Hajlo
6b110 ObI TiepenaTh LenbiM crioBocouerannem. Hampumep: 1. The hotel was full of week - enders.
2. The hotel was full of people spending the weekend there [1,c. 84].

Takum 00pa3oM, CIIOBOCIOKEHHE B COBPEMEHHOM aHTIIMICKOM SI3bIKE — 9TO OCOOBI CIIOCO0
00pa3oBaHys CJIOB, XapaKTEPHU3YIOIIMIICS OIpPEEICHHBIMH KOMMYHHKATHBHBIMK 3a[auaMy |
(YHKUMSMH, KOTOPBIC JCTEPMHUHHMPYIOT Ha3HA4YCHHE, CHEHU(HKY M MECTO CIIOXKHBIX CIIOB B
obieii cucreme si3bika [13,¢. 118].

Ocnosocnodicenie TIPEIyCMAaTPUBACT CO3JAHHE CIIOJKHBIX CIIOB COCIMHEHHEM OCHOB WIIM
OCHOBBI U CJIOBA. Pa3HOBHITHOCTSIMH OCHOBOCJIOXKEHHSI SIBJIIOTCSI CIIOXKCHHE OCHOB IIOJIHBIX U
ycedeHHbIX. CIOKEHHEM TOJNHBIX OCHOB OOpa3ylOTCsl IIOJHOOCHOBHBIC CJIOKHBIC CJIOBA,
CIIOKEHHEM YCCUCHHBIX OCHOB - CJIOXHbIe aOOpeBHATypbl (CIIO)KHOCOKDAILECHHBIC CIIOBA).
Harpumep: world - famous, week - long, air - sick, dark - brown, light - green, radio - transmitted,
flood - affected, nuclear - powered, Oxford - educated [11].

TakuM 00pa3oM, CIOXKEHHE SBISETCS OAHMM M3 HauOonee HPOMYKTHBHBIX CIIOCOOOB
00pa3oBaHIII CIIOB, TOITOMY HCCIIEIOBAHIS B 9TOH 00JIACTH HUKOIT[A HE TEPSIOT aKTyaIbHOCTH.

OO0pa3oBaHue CIIOB MyTeM PEIYIUTUKAIINN SIBIBSIETCS POYKTUBHBIM TUIIOM CJIOBOOOPA30BaAHUST
TOYTH BeeX s3bIKOB Mupa. CyTb pedynurayuu (ot nat. reduplication - y1BoeHHE) 3aKITFOYAETCS B
CO3/IaHMH CJIOB Yepe3 CIIOBOCIIOKEHHE €r0 KOMITOHEHTOB, B PE3yJIbTaTe Yero 00pasyroTCs CII0Ba -
HOBTOpBL. briarogapst peyumKariy Co3/1atoTCsi HOBbIC JIGKCHUECKUE SIMHULIbL, TPAMMATHYCCKHE
(hOpMBI M CTHIIMCTUYECKHE BapUAHTBI.

B JIMHIBHCTIYECKOH JHTeparype Ul OOO3HAYeHMsl IAHHOTO IIpoIecca HCIIONMB3YIOTCS
pa3nMyHbIe TEPMHHBI: YIBOCHHE, IOBTOp, MapHOE COYCTAHWE, PEIyIUIMKALMS, JYTUIHKAISL.
AHIIMIACKast JIMHTBHCTUYECKAs JIUTEpaTypa TAkkKe HE SBIAETCS HWCKIIOYEHHEM U ee
TEPMHHOJIOTHS TOXKe pasHooOpasHa: reduplication, repetition, reiteration, gemination, rime words,
ablaut words 1 T.11. OJIHY JIMHTBUCTBI UCTIONB3YIOT 3TH TEPMHHBI 0¢3 i depeHIaii 3HaYCHUsE
u GyHKIWMiA, Ipyrre TuhPEepeHIpyOT UX.

Pemyrmkaiys Kak s3bIKOBOE SIBIICHHE, SIBIISIETCS TIOBTOPOM, Y/IBOGHUEM EIMHMII PA3IMUHBIX
SI3BIKOBBIX YPOBHEH Yepe3 MOJHOE WK (Yallle) YaCTHYHOE MTOBTOPEHHE KOPHSI, OCHOBBI HJIH BCETO
croBa, uHorna adduxca (addukcanbHas pemyrumkaiys), 0e3 U3MEHEHUs] WM C HEKOTOPbIM
U3MEHEHHeM HX 3ByKa, cocTaBa (MOp()EMHBbIC IIOBTOPbI Ha CHHTAKCHYECKOM YPOBHE -
aumTeparws, aHadopa), W SIBISETCS CHOCOOOM CO3/IaHMSI HOBBIX CIOB, (Dpa3eosorHuecKux
€/IMHHLI, CHHTAKCHYECKNX KOHCTPYKLMH, KOTOPBIE MOTYT IepeJjaBaTh IpaMMaTHYECKOE 3HAUYCHHE
C CEMaHTUYECKUM YCHJICHHEM U / VTN SKCTIPECCHBHBIM BBIPKEHHEM ATHX etiHHII [3., ¢. 408].

JIi1s penyIuMKaliy XapaKTepHO HeTbHOO(OPMIICHHOCTh, PU(MOBKa KOMIIOHCHTOB M HAJIHYHE
3HAYEHMs], OTIIMYAIOIIErocst (4YaCTHYHO HIIM TIOJHOCTBIO) OT 3HAYEHHS OT/EIBHOrO KOMIIOHEHTA
PEeyIUIMIMPOBAHHOIO 00pa30BaHus. B aHIIIMIICKOM SI3bIKE PETYIUIMIIMPOBAHHOE CIIOBO COCTOMT
U3 JIByX KOMIIOHEHTOB.

Pepyrmkaipst  3a4acTyr0 OKa3bIBaeTCsi B CIOBOOOPA3OBaHMHM, TIJi€ OHA IPHBOOUT K
00pa30BAHHIO CIIOKHBIX CJIOB M aHAJTMTHYECKUX MOP(OIOrnyeckix (JopM pasHOro THIa:

1) 3BykomompakarenbHbx ToBropennii: 1. He's the king of bling - bling (Electronic Gaming
Monthly October Issue, 2003), (it came about from the sound all the metal makes clanging around
a person's neck, arms, hands, etc.). 2. Did you hear what happened last night hucka hucka (instant
messenger conversation with University of Texas sophomore 8 Sep 2003 for laughter or
amusement);
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2) 3MOIMOHAIBHO - 9KCTpeccrBHbIX ToBTOpeHuii: ROBERTSON: Aaron, think maybe | can put
just one other tiny - tiny element together in this puzzle. (CNN Transcript Oct 8, 2001);

3) TOBTOpEHHH, KOTOpbIE B TOW MM WHON CTENEHM IMOAYEPKHBAIOT JIEKCHUYECKOEe 3HAYCHUE
MOBTOPSIFOILIErOCs CII0BA, OTMevatoT ero: But where were the GOP Senators saying "I will vote for
this hill if such - and - such cost controls are strengthened in such - and - such a way" (Matthew
Yglesias, Dec 22nd, 2009);

4) MOBTOpEHHH CO 3HAUYCHHEM MHTCHCHUBHOCTH TPOSIBIICHHS TIPU3HAKA, JICUCTBUS, YyBCTBA U
T.1.: That club just plays thumpa - thumpa music (Brown freshman Sept. 2003), (music that is
played solely for the purpose of having a lot of base);

5) ananmTryeckux (popM MHOKECTBEHHOTO urcia: America's class system, insofar as it has one,
is a "ladder with lots and lots of rungs" (www. nybooks. com / articles / archives);

6) TIOBTOPEHMIA CO 3HAYCHNUEM TIOBTOPSIEMOCTH JICHCTBIS, TIPH3HAKA, ITPEIMETa B TIPOCTPAHCTBE
wm Bpemenn: Junk mortgage leads go around and around from mortgage lead company to
mortgage lead company (Retail industry community, Sept. 14, 2007);

7) yacTHYHBIX PU(MOBAHHBIX SKCIIPECCHBHBIX MoBTOpenuii: Marred by an uninteresting trailer
that misleadingly sold the movie as a generic creature - feature, the film failed to attract
moviegoers and repelled the few that bothered to show up (the picture earned a 'D' from Cinema
Score) (The Huffington Post, Dec. 30, 2010), (a movie that includes a monster or similar "scary"
entity).

B aHrmiickom s3blKke BCTpedaeTcs TpU THIIA PEAYIUIMKALMU: IOJHAs PeayIUIMKALs,
HJacTh4Hast peaAyTUTMKalysa 1 YCTOﬁqHBBIC CJIOBOCOYCTAHUA.

IMomnas pexyrumkarys (full reduplication):

1. aye aye - "na - ma": "Aye - aye, sir," replied the helmsman as she entered the coordinates into
the navigation console. (365 tomorrows, May, 31, 2009).

2. wee wee - "I - "' (KPOIICYHBIH, KPOXOTHBIH).

3. tartar - "BunHbBIA KameHp": Plaque can mix with salivary mucus and food residue to form
something even nastier, called tartar. (Live journal, January 7, 2008),

B ycnoBusix yactnuHoO#M penyrumkarmu (partial reduplication) ¢ HEMOIHBIM TOBTOPOM TIEPBOTO
KOMITOHEHTA B aHIJIMHCKOM SI3bIKE Ha6mo;:[aerc51 TEHACHIINA, KOIJa HOBOC CJIOBO MOKHO CO31aTh
C IIOMOIIBIO:

a) UYepelOBaHMS ~ HAYAIBHBIX  COIVIACHBIX ~ KOMITOHEHTOB:  'BBICOKOKAUECTBCHHBIN
npourpeiBatesib MarauTo(oHHBIX ieHOK'": Newsweek, the rusting hulk of a news magazine that
was once a gleaming media flagship, has been off - loaded by the Washington Post Company to a
man who made his fortune selling car stereos and hi - fi equipment (The Guardian, August, 2010);
rag bag - "Besikast Besramna'": It has ended up as a rag bag of makeshift policies and needs radical
reform if it is to survive (www. bbc. co. uk / blogs / nickrobinson / 2009 / 10); brain drain - "Bbie31
YUEHBIX (BBICOKOKBAIM(UIIMPOBAHHBIX CHELMAINCTOB) 3a rpanuily”, hanky - panky - "oOma,
HaJlyBaTebCTBO, MOIleHHIIecTBO", A System that can distinguish between nutrients added, willy -
nilly, through fortification and nutrients of actual value, intrinsic to a food (The Huffington Post,
Dec. 2010);

0) uepenmoBanmsi racHeix: fiddle - faddle - "rmmymoctw, GomroBms", shilly - shally -
"HepelmTenpHOCTR', ting tang - "konokon", mingle - mangle - "MelaHyuHA, TyTaHUIIA; BCSKAs
Besranna", riff - raff - "ot6pocsr obmectsa",: It's a criss - cross between a fairytale storybook and
1001 nights (which could also be called a storybook, | suppose), written in a very poetical
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language (http: // sffantasy - books. blogspot. com / 2009 / 03 / ultimate - and - somewhat - bloated
- best);

B) JI00aBJICHHS COIJIACHOTO HA BTOPOM KOMITOHEHTE: argy - bargy - "ccopa', ill - will - "3mas
BOJIST; HETOOPOIKENATENIBHOCTD; BPKIIEOHOCTb; HENPUSI3HB';

r) Jo0aBJICHHS COTNIACHOTO HA TIEPBOM KOMIIOHEHTE: swing - wing aircraft - "camoner ¢
HEM3MEHHOM reoMeTpueii Kpbuia';

1) [oOaBIIeHHs COCTaBa K IIepBOMY KOMIIOHEHTY: blankety - blank - "Takoi -

HHUKaKou'.

YcroitunBble peayMipoBaHHbie crioBocoueTanus (beyond word level):

1. eye for eye - "oko 3a oko": Even if you think that you believe in an eye for eye or a tooth for a
tooth, it's not being handled properly, and the people that are falling through the cracks are the
ones that do not have good lawyers, that have - you know, there is a racial question that comes in
here, money (CNN Transcript Feb. 27, 2002);

2. so - so - "nexmit": Jefferies is a bland phrase - maker and a so - so joke - writer, who says of
one "fat" admirer, ""She was the type of girl who might have a personality, but - who cares?" (The
Guardian, December 20, 2010);

3. wear and tear - "usHoc"; "(usndeckuii 1 MopanbHeI u3Hoc": The sickening thing was that
Frank looked none the worse for the wear and tear of his very demanding detective's job
(Fictionaut, "Hi - Ya!"),

4. tit for tat - "3y0 3a 3y6": Euro companies may just find a tit for tat with IP in the USA and
possibly elsewhere if they go the road of trying to have patents invalidated in the EU (Microsoft
Watch, March 30 2009).

Taxum 06p830M, B AHIVIMHCKOM SI3BIKE CJIOBa - PEAYIUIMKATBl HMMEIOT ONPEACIICHHBIC
OCOGGHHOCTI/I, COOTBCTCTBYIOT CTPYKTYPHBIM CHOBOOGpEBOBaTeJIBHBIM MOJECIIIM CJIOBOCIIOKECHUA
U KIaccH(UIMPYIOTCs IO MOPGOIOTNYECKUM U3MEHEHHSIM. PelyIKarys akTUBHO peausyeT
IKCIPECCHBHYIO (DYHKIIMIO, TIOCKOJIBKY MOBTOP YCHJIMBACT M MOIYSPKUBACT 3HAYCHUE TOTO, UTO
BBIPKACTCSI CIIOBOM.

B COBPEMCHHBIX YCIIOBHAX B aHI. JIMHACKOM SI3bIKE€ IIOCTOSIHHO BO3HHMKAIOT HOBEIE CJIOBa,
TIOHSITHSA, CJIOBOOOpa3oBarelbHble Monemi. Hanbornee mpoayKTUBHBEIME U PacipoCTPaHEeHHBIMA
JIMHEHHBIMH  CIIOCOOaMU CJIOBOO6pa30BaHI/I}I B COBPEMCHHOM AHTJIMHACKOM SI3bIKE  SIBJISIFOTCS
cnenyroipe: apdukcaiys U ciaoxeHue. V3yueHne cinoBooOpasoBaTeIbHBIX MOJENCH CMOXET
TIOMOYb HE TOJIbKO IPH YTCHUU XYHO0XKECTBEHHBIX TCKCTOB Ha aHI. JIAHACKOM SI3BIKE, HO U B XOJIC
paboThl HaJ HAY4HO - IMYONHMIMCTHYCCKON JIMTEPATYpOH, CAMOCTOSTEILHOH IMOIIOTOBKH K
JOMalIHUM TBOPYCCKUM 3aJTaHUSIM.
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HCNOJIb30OBAHME ITPUEEMA TEHEPAJTM3ALIMM ITPU ITEPEBO/IE
TAUKUKCKOM MAJIOM ITPO3bI

Kax m3BecTHO, JIEKCHKO - CEMaHTHYeCKHe TpaHC(OpPMAIMHU SIBIISIOTCS OJHHM U3 CIOCOOOB
TiepeBojia JIeKCHiecknx emuuul VS mocpenctBoM mcnonb3oBaHust B TepeBone Jiekcem 151,
CEMaHTHKa KOTOPBIX B CHIIy OMNPEACICHHBIX MPUYMH HE COBMAJACT CO 3HAYCHUEM CIMHUIL
OpUTHHAJIA, HO MOXET OBbITh BOCCO3IaHA W3 HUX KOHTEKCTYAIBHO ITIPU MOMOIIM JIOTHYECKHX
MoymduKanii [2, 174].

B nexcnuecknx crcteMax TamKUKCKOTO U PYCCKOTO SI3bIKOB HAOMIONACTCST HEUCHTHYIHOCTb,
TIPOSIBIISFOIIASCS B CMBICIIOBOW CTPYKType ciioBa. JItoboe ciioBo, T. €. JIeKCHuecKasl eIMHHIIA 110
CYTH BBICTYITAa€T HYaCTHIO JIEKCHUECKOH CHCTEMBI $3bIKA, YTO OOBSCHAET CaMOOBITHOCTH
CEMAHTUYECKOM CTPYKTYpPBI JIGKCEM B pa3HBIX s3bIKaX. B CBS3M ¢ 3THM OCHOBHas pPOJb
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JIEKCHYECKUX TpaHC(OpMALMil 3aKII0YaeTCsl B «3aMEHE OT/ENbHBIX JIEKCHYeCKHX emuHuL VS
JIEKCHYECKUMH e[IMHUIIaMH [ 151, KoTopble He SBIAIOTCS MX CJIOBAPHBIMU SKBUBAJICHTaM H, TO €CTb,
KOTOpbIC UMEFOT MHOE 3HAYCHNUE, HEXKEITH TIepe/iaBacMble UMH B TiepeBozie eaquHuIe! HS» [1,196].

[pyunH, BBBBIBAIONMX JIGKCHYECKUE TpPaHCOPMALMK, MHOXKECTBO. B wactHOCTH,
HEOOXOMMOCTb TaKOro THIA TPaHC(HOPMALMH MOXKET ObITh OOYCIIOBJIEHAa TEM, YTO 3HAYCHHE
CIIOBa B PA3HBIX SI3BIKAX COACPKUT B ceOe pa3NidHbBIEC TPU3HAKH ONPEIETICHHOTO SIBICHUS WIN
nonstTusl. Kasksioe siBNeHre U MOHSTHE, B CBOIO OYEPEb, SKCIUTULIMPYET S3bIKOBYIO KapTUHY MHPA,
CBOMCTBEHHYIO HOCUTEJISIM JIAHHOTO 3bIKA, YTO HEMPEMEHHO CO3/IaeT TPY/HOCTH IIPH NIEPEBO/IC.

Jlexcnueckas TpaHc(OpMaLIKs MOKET ObITh BbI3BaHA M PA3HUIICH B CMBICIIOBOM 00BEME CIIOBA,
nockonmbKy B M1 m 151 He MokeT OBITH COBEpIIEHHO OAMHAKOBBIX CJOB. [IpenMyriecTBeHHO
COBIIAJIACT TOJIBKO MEPBBIH JIGKCMKO - CEMaHTHYECKUH BapHUAHT TAaKHX CJIOB, IIOCKOJIBKY
JaJIbHEHIIIee Pa3BUTHE 3HAYCHHIA 1110 PAa3HBIMU ITy TSMH.

YacTp JIEKCHYECKHUX TPAaHC(OPMAIINIA TIOCTPOCHA HA TUITOHUMIIECKUX W THTICPOHIMITIECKUX
OTHOLICHHSX, COIJIACHO KOTOPBIM JUIi O0O3HAYEHHS OINPEIEICHHOrO OOBEKTa HCIIOJB3YIOTCS
S3BIKOBBIC SMHMIIBI O0JIee a0CTPAKTHOTO, IIIUPOKOT0 3HAYEHHS — TUIIEPOHMMBI M €JIMHULIbI Oortee
KOHKPETHOTO, y3KOT0 3HAUEHHSI - TUTTOHUMBL.

[IpeoOpasoBaHusi,  XapaKTEPU3YIOIIMECS  OTHOIICHMAMH ~ MEKIy  TMIOHMMAMH |
TUnepoHuMamy, TUGQGEPEeHIMPYIOTCS 0 CBOSH HampaBJIeHHOCTH. Tak, B NPHBEACHHOM HIDKE
TIPAMEpE TP TIEPEBOJIE C TaPKUKCKOTO sI3bIKa HAaOTFOIaeTCst 3aMeHa TUITIOHNMA THITEPOHUMOM: SIK
nazors waul - agm cepmwor dacmy ocmun 6ap3ad, RaMUuH cygapo coxmaano. — u HeCKOIbKO
CINAPUKOG 6MeCHe ¢ HUM 3ACYHUTU PYKABA U COOPYOUTL ee.

Taxast Tpanchopmarys, NpU KOTOPOW IIPOMCXOAUT 3aMEHA CJIOBA WM CJIOBOCOYETaHMUS
opurrHanma ¢ 6oree y3KMM TNPEIMETHO - JIOTHIYECKHM 3HAYEHHEM CIIOBOM M CIIOBOCOYCTAHHWEM
MIEPEBOAMMOTO sI3bIKa C OoJee IMMPOKMM 3HaueHHeM, HasblBaeTcs reHepaimsarmeil. [Ipu Takom
MIEPEBOTYECKOM MPEOOPA30BaHNK CO3/ABAEMBII SKBUBAICHT M EIMHULIA OPUTHHAJIA BCTYNAIOT B
JIOTHYECKHE OTHOIICHHS, TO €CTh CJIOBO MCXOIHOTO SI3bIKA AKCILTMIMPYET BHIOBOE TIOHSTHE, a
CJIOBO TTEPEBOIMMOTO SI3bIKa — POJIOBOE MOHSTHE.

JlaHHas cTaThsl MOCBSILEHA MCCIENOBAHHUIO MPAKTHYECKOro BOMpOca 00 OCOOSHHOCTSIX
UCTIONBb30BAHUS TEHEPAIM3AIMK KaK JIGKCHKO - CEMaHTHYECKOH TpaHC(OpMaIlmu B IEpeBOjie
pacckaza MOMyJspHOro Tamkukckoro mmcarenss Carropa Typeyna «M  cher coitnér,
BemosHeHHoro JI.KanaunoBbiM. VccnenoBanue ONMpenenuno, YTo JEKCHKO - CEMaHTUYECKUE
1peo0pa3oBaHKs, peaIn3yeMble BMECTE C JIGKCHUYCCKUMH INPUEMAMH BBICTYIAIOT B KayecTBE
croco0a repeBoa JISKCHISCKHX €IMHHI] OpUTHHAJIA ITyTeM MPUMEHEeHVs B riepeBoze eauau [T,
CEMaHTHKa KOTOPBIX HE COBIA/IACT CO 3HAYCHHEM UCXO/HOW C/IMHHLIBI, HO MOYKET OBITh BBIBEICHA
U3 HUX KOHTEKCTYJIbHO IOCPEICTBOM JIOTMYECKMX TpaHC(OpPMAIMK TOrO M MHOIO THIIA
[2,174].

PaccmoTpeB 0COGEHHOCTH JIEKCHKO - CEMaHTHYECKUX MPe0Opa3oBaHUii, MbI OOHAPYIKIIIH, ITO
ynoTpeblieHne mog00HOro pojia mpeodpa3oBaHiii 00YCIIOBICHO CMBICIIOBOW CTPYKTYPOM CIIOBA,
CMBICIIOBBIM O0BEMOM CIIOBA M PA3IMYMEM B JIEKCHUYECKON coueTaeMocTH cioB. Dakridecknii
MaTepual TI03BOJIMJI BBIIBHTH TOT (pakT, uto B mepeBonme pacckaza Carropa Typcyna
TeHepaIN3alliY MO/IBEPTalOTCsl TAKUE MCXOHBIEC TOHATHUS, KOTOPbIE SKCIUTUIMPYIOT BPEMEHHbIE
OTPE3KH, KOJIMYECTBO JIMLL X IIPEJIMETOB, A0CTPAKTHBIE OHATHS U ICHCTBHUSL.

[lpr mepenaue MOHSTHH, CBS3aHHBIX C BPEMEHHBIMH OTPE3KaMH M KOJIMICCTBEHHBIMU
JTAHHBIMH, TeHePANIM3aIHs BRICTYIIAeT B KadeCcTBE HanOOIee pacpoCTPAHEHHOT'O MIEPEBOIIECCKOTO
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npeodpasoBaHust. [IpuMeHeHne Takoro npeodpa3oBaHust Mbl MOXKEM HAOJIFOAATh HA MaTepuae
CIISITYIOLIMX MPUMEPOB: Xyou Man - Ky 4op - Rany py3 6010uxam xoua wiuuma, - 4 6edv u cam,
npomopuag noopsa0 HECKOIbKO OHell oOoma,.. Ha Ham B3DsA, B JIAaHHOM TIpUMEpe
Herenecoo0pa3Ho TOUHOe yKaszaHue BpeMeHH. He Hapymiaer 0Opa3sHOCTH M HE NPOTHBOPEUYUT
COZIEPKaHMIO HCIIONIE30BaHNe OOOOIIEHHSI BpEMEHHOTO OTpe3Ka M B JIPYrOM KOHTEKCTe, KOrja
TAJUKUKCKOE CIIOBOCOYETAHUE MH IWIAGY PYy3 - 6 omu OHU U HOYY TEPEJaHO Ha PYCCKUN S3bIK
HapeyreM BPEMEHH celdac: ... Aeap az pyu uHcod eyem, uH wiady py3 mawiguui Yynou -
Mapoym az myu capaws xam 3uéo. — Jla moivKo, eciu ckazanv no Co8ech, XI0Nom y 4abaHos
celtuac Oombvlue yem 80NI0C HA 207106e.

KonmmyecTBO TeX WIM HMHBIX XYJAOKECTBEHHBIX MEPCOHAKEH TakKe MOIBEPracTes
MIEPEBOTYMKOM OOOOIICHHIO: ... MO XaMm He Hazyghmemy 4op - RAHY Kac uiyoa, 6apomadd
pagmen. — Cobpanoce HAC HECKONbKO YenogeK, A ce0bmoil, u noexam. B naHHOM IpruMepe
MEPEBOTUMK HE TOJBKO MpuOeraeT K 0OOOIICHHIO KOMMYECTBEHHBIX YHCIUTENBHBIX YeThIpe -
NSITh TIPY TIOMOIIM THIICPOHMMA HECKOJBKO, HO U HEOINPABIaHHO YBEIHYHMBACT KOJIMYECTBO
YYACTHUKOB COOBITHSI.

Cremyer OTMETHTh OCOOCHHOCTH MEPEBO/IA CeMAHTHIESCKH T (HEPEHIIMPOBAHHBIX TIOHSTHI B
TaJDKAKCKOM si3bIKe. MIMeeTcst B BHLy TOT (hakT, UTO IBYM MUK OOJIee CIIOBAM TA[DKHKCKOTO SI3bIKa,
SKCIUTMIMPYIONMM OoJiee y3koe JupepeHIIMPOBAHHOE MOHSITHE COOTBETCTBYET OIHOM CIIOBO,
BhIpakaromiee Oomnee MmHMpokoe HemupdepeHIMPOBaHHOE MOHATHE B PYCCKOM si3bike. JlaHHOE
SIBJICHHE MOYKHO TIPOJIEMOHCTPHPOBATH Ha TPHMEPE TaKHX CYLIECTBHTEIBHBIX KAk 3aH U AyXTap.
Kpurepriem s muddepeHIMpOBaHHOM HOMHHAIIMM TaKMX EIMHAIl W TPEANOYTEHHEM
TMEPEBOTUMKA COOTBETCTBYIOLIHX JIEKCHKO - CEMAHTUUYECKUX TPAHC(HOPMALMIA SBISIETCS KOHTEKCT.
Ilpn mepenayn JaHHBIX TOHATHH WCHONB3YETCS TeHepaln3upyromas —TpaHchopMarts,
000011aro1Iasi 3HAYCHUE MCXOMHBIX CIMHHUIL 20X 0a Kyuau XOAu KU UH Jax3a 0ap capeaxaul
cypodu 3am ea é dyxmap naiioo uyoa 6y0 — u cmain noiA0bleantb 8 OAIbHULL KOHeY NyCIbIHHOL
VAUYbL, 20e KaK paz 6 Imon MOMEeHN NOSIBUIACH HCEHCKAs huzypa.

TeHepanm3aris 3HaYCHUSI PUMEHSICTCS B TEX CIy4asX, KOTIa HCXOIHON SAMHHIIE MPUCYIIA
HU3Kas CTeTeHb HMH(POPMALMOHHON HEOMPENENCHHOCTH W 3aBHCHT IVIABHBIM 00pa3oM OT
KOHTEKCTa, TIPH 3TOM HPAKTHYECKH MEPEBOAUTCS HE TONBKO KaK OTAEIBHO B3STOE CIIOBO, a B
KavecTBe OIHOTO W3 BAPHAHTOB €ro 3HauyeHwst. [10700HBIM MpeoOpa3oBaHMsIM, Kak TPaBHIIO,
TIO/IBEPraroTcsi a0CTPAKTHBIC MOHSATHS. Tak, ObLIM BBISBJICHBI CIEAYIOLIME POJO - BUIOBBIC
TpaHCchOPMALIN TAKUX TOHSATHH KaK HOJ0JICEHUe — JCU3Hb, CIAPOCTL — 200bl, CI0B0 — pelb,
€060 - deno:

Xa - a, acn wam 00am bapun, oap uH axeoi 3ux mewasao. Jla - a, 10uadb modjce, Kax 4eosex,
OM MAKOL HCUZHU CKYHAE.

«/lodo, 0ap xamun nupu 6a wiymo acn uu oapxop?» - «Omey, - ckazan Imom nazney, - 3a4em
8aM 6 8auULL 20061 10ULA0L? »

«ba my beanoewia 2anu ouzap mexmon xam Hameulasao. - Y mebs, dypexu, opyaue pedu u 6
20CmsIX He Obl8aIom.

Hn 2anu oueap. Bom smo dpyeoe 0eno.

T'uriepo - TUMOHMMUYECKMM TpaHChHOpMAaIUsIM 000OIIAOIIEro XapakTepa MOBEPIKEHbI 1
KOHKPETHbIE IIPEJIMETBL, B YACTHOCTH: MPOCHIb — NATIKA, 21A3a — UYO:

...acnan, y 6a aco rwosmam Haoowim. - B obwem - mo o1 He HyJcoancst 6 najiKe.
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V 0ame cyxym xapoa, 6a uammonu Hcroku orsareap nueapucm. - O HEMHO20 ROMOTHA U C
HedoyMeHuem nocmompern Kysueyy Hcxaxy 6 auyo.

Anamm3  akTHUeckoro Marepuana IO3BOBIET HAM  KOHCTAaTHPOBAaTh, YTO  CIydad
UCIIOJIb30BaHNs TeHePATIM3allii HauboJiee YaCTOTHBI B IIepe/iade II1aroyioB U pacpoCTpaHEHHbIX
TJIarOJIbHBIX KOHCTPYKIMH TaPKUKCKOTO S3bIKA. Kapum ... a3z oxypu dananou acn Hewxypou
oHpo b6a mazopa mebdapoowim. - Kapum... uucmun kopmywixy. B maHHOM IpuMepe TiiaroibHast
KOHCTPYKLISI COOMPAJI OCTATKH CE€HA B KOPBITO Nepe/aHa Ha PYCCKHUI S3bIK OHWUM IJIaroJioM
yycmul, KOTOPbIA BBIPOKAET HE TOJIBKO O0OOIIEHHE, HO MOJBEICHHE MTOra BCEro Ipolecca
COBEPILICHHOTO MEPCOHAXKeM JEHCTBUS. OTOT ke PYCCKMH IVIaro BbIOpaH B KadecTBe
SKBUBAJICHTA IJIarona pygpran — noomemams B CIEHYIOMEM KOHTEKCTE: - Xo3up, Oa xaénam,
oauna mepyoao. — Ceiiuac, no - moemy, uucmum xies. Ha Harn B3z, ecim Takoe 000011eHIe BO
BTOPOM CIIy4ae He HapylaeT 0Opa3HOCTh IOBECTBOBAHMS M COXPAHSET CTHIIb IHCATENs, TO B
IEpPBOM — 3HAUMTEILHO COKPAIIACT COJCPXKAHHWE OpPHUIMHANA KAaK B IUIAHE CTIPYKTYpBI
NPEIVIOKEHHS, TaK W B CeMaHTH4YeckoM acriekre. OpHako, Takoe TpaHC(OPMHPOBAHHE HE
©IMHIYHO M UCTIONIB3YETCs TIEPEeBOAUMKOM OUYEHb YacTO: ...), 20X0 OO Wwiamy MuHHam Oouwao
Xam, Oexamy Kocm uupo MeKyHao. - OHa XOmb u noeopuum, Ho coenaem. Hamuane B cocrae
[JIArojIbHOM KOHCTPYKIMK  (DPa3eoIOrHYeckoro 00opoTa OexaMy KOCT SBISCTCS CllydaeM
penpe3eHTalMK  TA/PKUKCKOH SI3bIKOBOM KapTUHBI MHpA. J[aHHYIO YCTOWUMBYIO EIMHMILy B
TIOJTHON Mepe MO)KHO ObUTO Tepenarh 00 (pa3eosOrHdeckiM SKBHUBAICHTOM 0e3 Cydka U
3a/I0PHHKH, JUOO JICKCHYECKHM MEPEBOJIOM TOYHO, LEJHMKOM, HO HU B KOEM Ciydac He
npuberath K IpaMMaTHYECKOMY IpHEMY OIyLIEHHS M TeM CaMbIM 0000LIaTh pe3yJsbTar
JICHCTBHSL.

Heonpasrantoe 0000mMIeHNe, Ha HAII B3[VIAL, HCIIOIB30BaHO MEPEBOIUNKOM U B CIICYIOIIEM
KOHTEKCTE:

Xamun dam sik oyxmapu 60106a1aHOU XAHOOHPYIL ... 3 REWIl OHXO 2Y3aUIMAPAGOH CAIOM
000. — B smom momenm mumo npowina munoguonas oesywikd.... Ona no3ooposanace.
OcnoykHEeHHast IeelpUYacTHBIM 000POTOM TJIaroJibHask KOHCTPYKLMS MO3/10POBAJIACH, POXO/Is
MHMO HHX, [IEPE/IaHa [T1arojioM Mo310poBaJIach.

TaxyM 00pa3oM, F'eHepan3aLyst, HCIIONIE30BAHHAs B IIPOLIECCE NIEPEBOIA B KAYECTBE JICKCHKO -
CEMaHTHYECKOro IMpeoOpa3oBaHsi, OOYCIIOBICHA HECOBIIAJICHUEM JICKCHYECKMX CHCTEM JIBYX
s3BIKOB.  ccrnenoBaHHBI — MaTepuan —IOKa3al, 4YTO JAHHOMY BHIYy IE€PEBOIUYECKOM
TpaHc(OpMaLUY, OCHOBAaHHOMY Ha THIEPO - THINOHMMHYECKHX OTHOLICHHUSX, TPEXIE BCEro,
MOJIBEPKCHbI KOHKPETHBIC W AO0CTPaKTHBIC CYIIECCTBUTENIBHBIC, a TAKXkKe INIaroibl ¢ Oomee
O00BEMHBIM POJIOBBIM 3HAYEHHEM. | eHepaiu3alusi Kak crocod TpaHc(OpMalMd COCTOMT B
MHTErpayy 1 0000IIEH s 3HAYCHNS TIPH 00SI3aTeNIbHOM YdeTe KOHTEKCTYAIbHOIO OKPY/KEHHS
croBa. YMECTHOE M PALMOHAIBHOE HCIOJIB30BAHME MPUEMA I'CHEpAIM3allMi CPEM OCHOBHBIX
BHJIOB IIEPEBOIYECKUX TPaHCHOPMAIHiL SBISETCS OTHUM M3 BOXKHBIX YMEHHIT IIEPEBOIUHKA.
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CIIOCOBbI PEYEBOI'O BO3JIEMCTBUS
B XOPPOP - TUCKYPCE

Ion peueBbIM BO3JEHCTBHEM MOHMMAETCsl BO3ICHCTBHEC HA YENOBEKA IPHU TOMOIIM Peyd C
LIEMBI0 OOYAUTH €TI0 CO3HATEIBHO MPUHSITH ONPEIEICHHYIO TOUKY 3PEHHS], CO3HATENIBHO PUHSTH
PpEILLIEHHE 0 KaKoM - 0o JieiicTBrH, nepeziade MHPOPMALIUH H T.JI.

K BHzam pedeBoro Bo3neicTBYS Ha PELMIMEHTA pa3Hble NCCIIC0BATEN OTHOCAT Pa3inyHbIe
SIBIICHUST: CYTTECTHIO U MAHUITYJIIHIO, YOKICHHE U A0Ka3bIBaHUE, (haCIMHALMIO U aTTPAKIIHUIO,
BBICTpanBasi PU 3TOM Pa3HOOOPa3HbIE B3aMMOOTHOIICHHUS MEKILY HUMH.

W. A. CrepuuH BblenseT YOOKICHHE, JIOKa3bIBAHHE, BHYIICHHE W HEKOTOPBIC IpyrHe
CIIOCOOB! PEUEBOTO BO3ICHCTBUS, HCKITIOYAs MAHUITYJIALIMIO, OCKOJIBKY, 110 €T0 MHEHHIO, OHa, B
OTJIMYKE OT PEYEBOrO BO3ICHCTBUS, HALEJEHA HA NPUHYKICHHE PELMITHEHTa K KakoMy - JIM0O
JICHCTBUIO TIPOTHB €r0 BOJM WM O€3 OCO3HAHMS MM caMoro (akra BozueiictBus. OmHako
CrepHUH cuMTal, YTO HayKa O PEYeBOM BO3JCHCTBUM JOJDKHA W3ydaTh HE TOJIBKO CPEICTBa
COOCTBEHHO PEUeBOro BO3/ICUCTBUSL, HO M CPENICTBA MAaHUITYILIH [ 1, ¢. 49 - 56].

ApryMeHTIpOBaHue WIH YOXKICHNE KaK BIT BO3IEHCTBHS IPEACTABIIIET COOO0H MEHTAIBHO -
PEUEBYIO JIEATEIILHOCTD, HANPABJICHHYIO Ha YOSKIEHHE ajpecara B UCTUHHOCTH, BEPOSTHOCTH
WA IPUEMIIEMOCTH TOJIOXKEHHS, BBIIBUTaeMOro afapecantoM. [2, 219]. Ot MaHUITYIISILMK JAHHBIH
BUJT BO3ICHCTBIS OT/EISIETCS 10 TTApaMeTPy OTKPBITOCTH (CKPBITOCTH) Bo3eHcTBys [3, ¢. 127].

VYnaunsle onpenenenus MaHumy sy JaoT FO.A. EpMakoB: «CKpbITOE MporpaMMUPOBAHHE
JIMYHOTO OTHOIICHHS K M300pakaeMbIM HITH OITHCHIBaeMbIM (paktam v coObrTisiv [4], u C.O.
['ynsiiiknHa: «MaHUIYJSIMS — CPEICTBO A3bIKA, CYLIHOCTH KOTOPOTO COCTOHMT B OOECTICUCHHH
CKpPBITOTrO BO30OYXKICHHUS Y 00BbEKTa MAHUITYJISIIMK JKEJIaHUS MM HAMEPEHHUs, HE SIBIISIOLIETOCS
€ro COOCTBEHHBIM [5].
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o onpenenenuto E. T. KOnaHoOBOM, s13bIKOBast CYTTECTHsT ONPEIEISETCS KaK CrielpIecKast
KOMMYHHKATUBHAsl CHTYyallUsl PEUEBOTO BO3ICHCTBHS C LENBIO KOPPEKTHPOBATH YCTAaHOBKY
PELMIIEHTOB ITyTeM OpraHK3alMK I0fauy HH(OPMAIUK TaKUM 00pa3oM, YTOObI €e BOCIPHATUES
OCYILIECTBIISUIOCH €3 KPUTHUYECKOM OLICHKH, Oecco3HaTebHO [6].

Manousyuennoe spneHne (acupnaumn H.b. Meukosckas B pabore «SI3bIK M permurusp
paccMaTpyBaeT KaK «CIELMalIbHO OPraHM30BaHHOE CIIOBECHOE BO3JICHCTBHE HA 4eJIOBEKa,
o0aziaroriiee MOBBIIICHHOM CUIION yOexaeHus 1 / niv BHymeHusD [7, c. 45]. B.M. CokoBauH,
OCHOBOTIOJIOKHHUK (DACLIMHOJIOTMH KaK HAYKH, ONPEAEIACT (PaCIMHALMIO KaK «TaKoe BO3/ICHCTBUE
CUTHAJIA, TIPUHAVISKUT JIM OH HPHUPOAHOMY SIBICHHIO (MOJHUSI) FUIM IIEJICHAIPABICHHOMY
YEeJIOBEYECKOMY IOBEJICHHIO  (OOOJbILIEHHE), KOTOpOE BbI3bIBACT BHHMMAHME, BOJIHEHHE,
3axBa4eHHOCTH [8, ¢.12]. COKOBHMH TaKe OIUCHIBACT B3aUMOCBA3b (DaCIMHALUHN C CYTTECTHEH,
MPUBOZS MHOTOYHCIICHHBIC MPUMEPBI CYTTECTUBHO - (DaCLMHATOPHBIX SIBJICHUH YKUBOTHOIO M
PacTUTENBHOIO MHpa, OTMEYEHHBIX 3TosoraMu. [Io CokoBHHHY, CyrrecTHs — 6a30BO€, IEPBUYHOE
COIMAIBHOE BO3/ICHCTBHE OIHOW 0COOM Ha ApYyrylo (Opyrwe), pearnsyercss MMEHHO Yepes3
(haciHALMIO, KOTOpasi BKJIIOYACTCS B TICUXOJIOTO - (DM3HOJIOTMYECKIE MEXaHU3MbI CYTTECTHH B
Ka4yecTBE ITyCKOBBIX CHUTHAIOB M CPEJCTBA paspyllieHHs OapbepoB HEBHUMaHHMS, HEOBEpUs,
COMHEHHMSI, HEYBEPEHHOCTH, AHAIUTHYECKOH KPUTUKM M T. J. ABTOp MOJYEPKUBAET, 4YTO
«bacimHaLWs TIOBEJIMTEIIBHO - HABS3YMBO IPHKA3BIBACT, a MOBEJICHHE M INPHKA3 3aJI0KCHBI B
OCHOBBI cyrrecTum» [9, c. 69].

ITockoIBKy aTTpaKIHMIO PACCMATPHBAIOT KaK CPEZICTBO / CBOMCTBO IPHBIICUCHHS] BHUMAHILS, TO
3aYacTyro aTTpakiyio U (acuuHaImio Boodie He pauyaiot. B uccnenoBanusix O. C. Hccepe
BCTPEUACTCs YKa3aHHE Ha TO, YTO «aTTPAKTHBHOCTH COOOIIECHUS co3aaeTcs (hacliHATHBHBIMU
3Hakamm» [10, c. 136].

ITox Xoppop - AMCKYpCOM MBI TOHUMAeM CHEHM(UYECKY0 KOMMYHHKATUBHYIO CHTYaLIHIO
Hepesiady OLIYINEHNs CTpaxa, HANPSHKEHHOrO OKMIAHMS, Y’Kaca MMarnHATUBHOM IPHPOJIBI OT
HPOJYIEHTa JIUCKYpca PELUIIMEHTY IIOCPEICTBOM XOpPOp - MapKHUPOBAHHOIO «IIPOIYKTa»:
TekcTa, GuiabMa, Koiaxka, U T.4. COCpeloTOYMB OCHOBHOE BHMMAHHE Ha TEKCTaX XOppop -
JIMCKypca U MPOAHATM3UPOBAB UCTOYHNKH, MbI TIPUXOAMM K BBIBOLY, YTO I H3y4aeMOro HaMH
XOppop - AMCKypca XapakTepHO pPedYeBOe BO3JICHCTBHE, MPEMMYILIECTBEHHO OCHOBAHHOE Ha
BHYILICHUH M TEX €0 «IIEPEXOIHbIX» (hopMax, Ijie CyrrecTus cruieraetes ¢ aciuHaluei, u rue
BO3/IEHCTBHE IPUHUMAET MAHHITYJIITHBHBIN XapakTep.

Xoppop - IMCKypCYy CBOMCTBEHHBI TaKHe 4epThbl, KaK MMariHaTUBHOCTb, HEONPEIEIeHHOCTD,
HEI0CKa3aHHOCTb, HEBPa3yMUTEILHOCTb, CONPUYACTHOCTh CBEPXbECTECTBEHHOMY. O TEKCTax C
TakuMu  xapakrepuctikamMd B, M. COKOBHMH IMILET — CIEIYIOIIEE:  «BBIIYMKa»,
HEONpE/ENEeHHOCTh M HEeJOCKA3aHHOCTh TEeKCTa OOJAJaroT TIPOMAJHBIM  (hacIHUPYOIMM
neiicrBueM. [To cyTu Bcst Marust BBICTpOEHA Ha 3TOM (DyHIAMEHTE HEeOCKa3aHHOCTH, TIPOTHO3E -
JIOraJike, TBOPYECKOH, YacTo yxKacaromle - 00sA3IMBOM paciinpoBKe TAMHCTBEHHBIX 3HAKOB M
3HaueHNi». [11]. B HameKkax M HeIOCKA3aHHOCTH, «BBI3BIBAIOIIMX Y YHTATENS TPEIET TIepest
0E37I0HHOCTBIO TIPOU3BEICHUSD OCIBIUHACKHII MOIT - CUMBOJMCT A. MoKenb ycMarpuBaer
TJIaBHBIHA cMblcn cyrrectuu [12, c. 23].

K ¢acimHaTUBHO - CyITECTHBHBIM CPEICTBAM OTHOCSAT PHUTM, TPOIBI, 0COOCHHO MeTadopy;
MOIIHBIM (DaCIMHATHBHO - CYITECTHBHBIM MOTCHIMAIOM OONanaroT MH(OIOremMsl (30MOH,
CMEpTb, MyMusl, BeJlbMa, OTPYOJICHHAs WM «cama I1o ceOe» pyka, rojioBa, Jpyrie 4acTu Tena, 1
T.71.), ¥ TOTIOCHI (JIec, TIo3eMeIThbe, KIIaI0UIIe H TIp.) XOppop - ICKypca.
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MaHUITy IATHBHOCT TEKCTOTHIIOB XOPpOp - JHMCKYpca Mbl PACCMATpHBAEM Hepe3 IPHU3MY
MHUILIEHEH BO3IEHCTBUSI HA MACCOBOTO PELUIMEHTA, IO/ KOTOPHIMU MbI ITOHMMAEM «YSI3BUMBIC
mectay neuxuku — no EJI. JIoueHKko «Te NMCUXMYEeCKUe CTPYKTYpbI, Ha KOTOPBIE OKa3bIBAETCS
BIIMSIHUE CO CTOPOHBI MHMIIMATOpa BO3ACHCTBHS HE3aBUCHMO OT TOIO, UMEN JIM OH TakKoe
HaMepeHue Wi He» [13].

Haubonee NMpORyKTHBHBIMM MHMILICHSMH MaHHMITYJISIMKM BBICTYIIAIOT CBOWCTBA M Ka4yecTBa,
KOTOPBIMH 00J1aJ1acT MOJIAaBIIsEOLIee OOJBIIMHCTBO MPEICTABUTENCH MACCOBOTO PELMITUEHTA KaK
HOCHTEJIs MACCOBOTO CO3HAHMS, HE3aBUCHUMO OT I10J1a, BO3pacTa, 00pa30BaHusl, HALIMOHAILHOCTH,
pacel, BepoucrioBeqanus. Kak cumtact A.B. AHTOHOBA, TakOi YHHMBEPCATBHOW MHILCHBIO
MaHUITYJISLIIH SBIISIETCS «Hallla FTeHETHYECKas! HaCIIeICTBEHHOCTh — MHCTHHKTBD, CPEIN KOTOPBIX
0co00e 3HaYeHHe aBTOP NPHAACT SBICHUAM B3aHMOIIOMOLLIH, aIbTPYH3Ma M 3MITATHH, UMEIOIM
MHCTUHKTHBHYFO TIPUPO/TY, U B CHITY 3TOTO SIBJISIFOIMICS TIPOLYKTHBHBIMU MHIICHSIMH PEUCBOi
MaHuysiuH [ 14, 204].

B Tekcrotumax Xoppop - JMCKypca — 370ziell 9TO, NIpeXIe BCEro, CyIIeCTBO, HAYMCTO
JIMIIICHHOE SMITATHH, CYILIECTBO, POIMTEIBCKHII MHCTHHKT KOTOPOTO JIMOO OTCYTCTBYET, JIHOO
runeptpoupoBaH B yiiepd BCEM OCTAIbHBIM WHCTUHKTAM M TOOYKICHUSM. Bomblias yacth
«CTPAILHBIX» CUTyaLlMil XOppopa CTpallHa TeM, YTO aJIbTPYMCT, CICIIAIMH Ha MOMOIIb, I
JINLIO, MCTIBITHIBAIOIEE MAaTEPHHCKUN (POAUTENBCKHIA) MHCTHHKT, TOMA/IaeT B JIOBYIIKY MMEHHO
MOTOMY, 4YTO HE MOXET TIOCTYIIMTh HHA4ye, MPH 3TOM 3JI0 B XOPpOpE YacTo OCTACTCS
0e3HaKa3aHHBIM, YTO, OE3YCIIOBHO, BBI3bIBAET CUIIbHYIO (PPYCTpALIMIO PELIUITUCHTA.

O¢HEKTHBHON MUIIEHBIO MAHUITYJIAIMA MAacCOBBIM CO3HAHMEM BO MHOTHMX JIHCKypcax,
Ha4MHAs C TIOJWTHYECKOTO, SIBISIETCS OIMIO3HIMS «CBOM (MbI) — dyxue (oHM)». B xoppope
YeJIOBEKY MPOTHBOIIOCTABILSIETCS HE - YEJIOBEK: 30MOH, BAMITUP, MEPTBELL, IPUILIEIeL], 000POTEHb,
3BEPb, «HENIO/b», MPOSBICHUS CTHXHH, BCIIBIIIKK OOJE3HEH — CIIMCOK MOKHO HPOZIOIDKAT,
IJIaBHBII OTJIMYHUTEIBHBII TIPH3HAK — BCE OHM HECYT YIPO3y CYIIECTBOBAHHS YENIOBEKA, IPU STOM
MEXaHN3M MaHHITYJISLHH CBOIUTCS K (POPMUPOBAHUIO y PELMITMEHTA €IMHCTBEHHO BO3MOMKHOM
«IIpOTrpamMMbD» BbIOOpA OLEHKH: I'e€poil — XOpOILIWi, TO, YTO €My IPOTHBOCTOMT — IUIOXO€ M
oracHoe. [Ipy OIEHOYHOM TPOTHBOIMOCTABICHUH YIIOP BCEIZa JIEACTCs Ha SMOLMOHATBHYIO
OLICHKY JICHCTBHI NPOTUBHHUKA, YTO MPEJICTABIIET co00i oOpaitieHue K cdepe 6a30BbIX IMOLMI
PELMITHEHTA — CTPaX, TOPAOCTb, CTBI, H T.IL.

B obpariennn xoppopa K MHUIIEHSIM BO3/ICHCTBHS HA MacCOBOTO PELMITMEHTA, K HHCTUHKTAM,
MBI YCMaTpUBacM IMPOSIBICHHS MAaHMITYJISITUBHOCTH. MaHHUITYJISTHBHOCTh TEKCTOB XOppop -
JICKYpCa MOXKET TIPOSIBIISITECS M KOMIIO3HIIMOHHO: K CPEICTBAM PeaM3allii KOMIIO3HIIMOHHOM
MaHUITYJSIMA MBIl OTHOCHM CacleHC, 3(Q@eKT OOMaHyTOro YHTATeIbCKOTO —OXHIAHHS,
OKCMIEPUMEHTBI C KOMITO3HIMEH TEKCTa, JO3MPOBAaHHYIO TIOfa4y HH(OPMAIMH, COKPBITHE
MHGOPMALIMH OT YUTATEIIS, IPUEM HEHA/ICKHOTO PACCKA3UMKA M T.JI.
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Jlarectanckuii ToCyJapCTBEHHbIN YHUBEpCUTET T. Maxaukana

CTPYKTYPHASI XAPAKTEPUCTHKA HA3BAHUI ITOCY/IbI 1 KYXOHHOM
YTBAPU JAPTUHCKOI' O SI3BIKA

Bonpmoii Bkimam B pa3palOTKy AEpHBAIMOHHOW CHCTEMBI MAaprHHCKOTO s3blka BHeC 3.0
AlnynmaeB. B ero pabore «/lapruHckuii sibik. CrioBooOpasoBanue» 3 tom (M., 1993)
MOJPOOHBIM 00pa30M OCBEIEHBI BCE CIOCOOBI CI0BOOOPA30BAHUS JAPTMHCKOro si3bika. OH
OTMEYACT, YTO «CIIOBOOOPA30OBAHME TECHEHIIMM O0pa3oM CBSI3aHO C STUMOJIOTHEH, a 3TH 00a
pasnerna JIMHIBUCTHKH, B KOHEYHOM CYETE, HAleJICHbI HA PACKPHITUE UCTOPUH BO3HUKHOBEHHS 1
Pa3BUTHS CTPYKTYPHO - CEMAHTHYECKUX OCOOCHHOCTEH SI3bIKOBBIX €IMHHIL U B LIEJIOM sI3bIKa» [ 1,C.
21].

Kak wm3BecTHO, €lOBOOOpa3OBaHWE — 3TO KOMIIOHEHTHBIH aHAIM3 CJIOBA, AHAIU3 €ro
HETOCPE/JICTBEHHO COCTABJIIOMIMX B MX B3aMMOCBSI3M M B3ammozeiicTBuu. CioBooOpasoBaHKe
CBOMM OOBEKTOM TPH3BAHO PACCMATPHBATH IIOHSATHS OCHOBEI M MOp(eMbl (KOpHEBOM,
nipeUKCAIBHOM, Cy(DPUKCATBHOMN, HHUKCABHOM ¢ MX (DYHKIMOHATBHBIME PAa3HOBHIHOCTSIMH,
UX CTPYKTYPHBIE M (DYHKIIOHATBHBIC CBOHCTBA.
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Ilo cBoeii cTpykType HaMEHOBAHMS TIOCY bl M KyXOHHOM YTBAapH JApTUHCKOTO SI3bIKa AEIIATCS
Ha CIIE/YIOIIME THIIBL IPOCTbIE (HENPOM3BOIHbIC), MPOU3BOJIHBIC, CIOKHBIE W COCTABHBIC
HAMMCHOBAHYIS.

1. K npocmuim (nenpou3e00Hbim) OTHOCSITCSI CJIOBA: 64K CKOBIID, OUC KHOK.

2. IIpou3sooHble COCTABJISIIOT Ha3BaHUS, O00Pa30BaHHbIE C MOMOLILIO PAIMYHBIX
JepuBaloOHHBIX adduxcos. X B JapruHCKoM si3bIKe CPABHUTEILHO MAJI0: Yapma, klapa
«00YKa», Xbaba «rOPIIOK», YeOXbia «KPBILKa», mlacba «OYpIIOK», VPKbYIU «pa3ieiovHas
JIOCKa» | T.JI.

3. Cnoscnpix o6pazoBanmii Takke Mano. K HuM otHocsitest: kosiv - klyylyn «mocynay,
2oAPOUPAH, ULXDSIH «CKPEOOK», yhurlan «TpyOOUKa JUTs OTYBAaHUS OTHS B TIeUm», XuHkIyul
CBUIIKQY, 2bANIANXbAH TICPETHUK, NUPXUK] «CTIIKI.

4. Cocmasgnpie: usiina mlakea «9aiiHALAY, 5226106 OYPYAH «yXBATKI», WAHSIA YOU KAOUPXbAH
«TIOJICTaBKa TI0Z1 Topstaee», cynenmap klyylyn «aepeBsHHas JOKKa y3Koi (GopMbDy (auan.), ous
JVKbAH «MACOPYOKa», YaKap KaIKbaH «CaXapHUL», 3¢ KAIKbaH «COJIOHKA», UCUYIM KAIKbaH
«TIEPEYHHLA» U T.1I.

MHorue Ha3BaHMs JAPIUHCKOIO $I3bIKa, OTHOCSIIMECS K IOCyle M KyXOHHOW yTBapH, B
CTPYKTYPHOM OTHOIICHHH MPEICTABIIIOT COOO0I HEPOM3BOIHBIE OCHOBBI, K KOTOPBIM OTHOCSITCS
KaK MCKOHHbIE (CHHXPOHHO HEWJICHHMbIE Ha MOP(EMbI), TAK M 3aMMCTBOBAHHbIE, HE UMEIOLIINE B
CBOEM COCTaBE CIIOBOOOPa30BaTebHBIX a()(GHKCOB JAPIHHCKOIO SI3bIKA.

Haubornee mmpoko pacrpocTpaHeHHbIM CTPYKTYPHBIM THIIOM Ha3BaHUI TOCY/BI M KyXOHHOM
YTBapH B IAPTHHCKOM SI3bIKE SIBJISIIOTCS! CIIOKHBIE JIEKCEMbI, COOTHOCHMBIE CO CJIOBOCOYETAHHSIMH.
Takue Ha3BaHWS B JIAPTMHCKOM SI3bIKe OOpa3ylOTCS M IPU MOMOIIM CIIOXKEHHs IBYX PasHbIX
yacTeil peur — Hapeurst ¥ UMEHH CYIIECTBUTENIBHOTO, a TAKKe HAapeunst  YCeueHHOH (hopMBI
IJlarojia Wik JKe NMPUYACThsl, HANPUMEDP: HUBb OUpXbsiH «Maclo+Obrolminy (Macioboiika), se
KQIKb@H «COJb+ CBHIUTIOMIMID (COJIOHKA), UCUYM KAIKbaH «TIepel] + ChIUTIOMIMIA» (TIepeyHHLa),
Oub IyKban «Msico + pyosmminy (MscopyOKa), kewnemyHu Kapxean «KOH(ETBHI + CTaBSIINIDY
(xoH(eTHNIA) U T,

4. CrnoxHbIe Ha3BaHMS TOCY/Ibl U KyXOHHOM yTBapy 00Opa3yroTCsl B JAPTHHCKOM SI3bIKE JIHOO
COYETaHNEM TAKKE HapeuHs, MO0 CYIECTBUTEIBHOIO + TIIArOJIBHON (POPMBIL: 2baiauiXbaH - 2bald
(mapeune) + uxvan (MPUYACTHE) «BIEpPENy + BEHIAIONIMID (MEPEHHHK), 2uApoupan — uip
(cymiectBuTeNBHOE) + OUpan «IpudacTie» (CKpeOOK) H T.1.

B napruHckoM si3bIke MHOTHE HAa3BaHUS MOCY/IbI M KYXOHHOH yTBapu 00pa3yroTcs COUeTaHHeM
CJIOB, OHM MMEIOT OINCATEIBHBIN Xapakrep (Hub OupxvsH «MaciIOOOHKa», uaxap KaiKvaw
«CaxapHUL@» U T.1I.

MHorue Ha3BaHHMs NOCYIbl M KyXOHHOH YTBapM W3 TakMX OIIMCATENbHBIX HA3BaHUH,
IIPEBPATIUIICH B CIIOKHBIE UM COCTaBHBIC cyoBa. J[isi 0Opa3oBaHMs TAaKUX CIIOXKHBIX CJIOB -
KOMIIO3UTOB OTOPACBHIBAIOTCS MOCIEIHNE JIEMEHTHI OMUCATEIBHOIO HA3BaHHS M B HEKOTOPBIX
CIy4yasiX YCEKAroTCsl KIACCHO - cy(duKcanbHble MOp(pEMbl MPUYACTHN: xumklyyl «XUHKAI
BBIHMMAIOLLHHA, T.€. IIIyMOBKa» U T.1,

Jlekcuka JAPrUHCKOTO JIMTEPAaTypHOTO s3bIKa HENpEphIBHO —obOoramaercs. V3ydenue
(hpa3eonornuecKrx eI|HHMII, MOCIOBHI] ¥ TIOTOBOPOK, MPOKJISITHI U OMaronokenanui, Goipkiopa
TMO3BOJISICT BBIABUTH KYJIbTYPHBIN KOMIIOHEHT SI3bIKOBBIX 3Ha4eHHH. OHH, KaK CPEICTBO XPAaHEHNUS
U Tiepefavyl HapOHBIX TPaWIMH M OIBITA, OTPAKAIOT STHHYECKOE MHPOBO33peHHe. VMeHHO
4yepe3 HUX M COCTAaBJISICTCS KOTHUTUBHBIN Oa3WC HAIMOHAILHON KapTHHBI Mupa. Mcciemyemas
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JIEKCHKA YacTO HOCHT apXamdHbIA XapakTep. JTO CBS3aHO C TeM, YTO B KM3HH OOIIECTBA
TIPOHCXOJAT PA3TMIHbIE M3MEHEHHsI, HOCSIIME NCTOPUYIECKUH, COLMABHBIN, Xapaktep [2, c. 59].
IMpoucxomuT KOpeHHasi TepecTpoiika OblTa W TpaiWiMil JapruHieB. HaseaHus mocympl u
KYXOHHOH YTBapy B JAPTHHCKOM JIUTEPATYPHOM SI3BIKE TPEICTABIISIET OOJBIIYIO IIEHHOCTD TS
JIMATIEKTOJIOTHH, (DOTBKIIOPUCTHKHU M STHOT AU IAPTUHIICB.

HoBble c110Ba 00BIMHO CO3/IAIOTCS HAa OCHOBE HCTIONB30BAHHS CII0BOOOPA30BATEIBHBIX CPE/ICTB
Y MOJIeNell TAHHOTO SI3bIKa, MPUOOPETEHUS KIMH HOBOTO CMBICIIOBOIO 3HAYCHHS, TIEPEXO0/ia CJIOB,
TIPUHAUISKAIINX K KAKOH - MO0 YacT! peyH, B IPYroi paspsil U T.1.

Takum 00pa3oM, OCHOBHBIMH CIIOCOOAMH 00pa30BaHKsI HAMMEHOBAHHI TIOCY/Ibl U KyXOHHOM
YTBapH B JAPTUHCKOM SI3bIKE SIBIACTCS Cy(QHUKCAIMS, CIIOBOCIOKEHNE M OIMICATEIBHBINA CIIOCO0.
Hanborree mpo yKTHBHBIMH SIBIISFOTCS CY(QOUKCALMS 1 ONIACATENBHBIH CrI0co0.

Jlureparypa:
1.A6nymaes 3.I'. Japrunckuii s3pik. M., 1993.
2. TacanoBa V.Y. Jlekcnuyeckuil COCTaB M CIOBOOOpA3OBaHME XaHTaKCKOrO JIHAJeKTa
JAPTUHCKOTO s13bIKa. Maxadkana, 2012.
© 3.A. Uynanxanosa, 2017.
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KamvIl'V nm. B.B. I'opomorkoBa
I'. Dncra, Poccniickas Oeneparst

MOTHUB YTPATBI TEHU B CKA3KE I' X. AHIEPCEHA «TEHb»

B 40 - e romet I.X. Annepcen msnaet coopauk «Hoble ckaskm» (1844 - 1848), kyna Bouwio
¢unocodcroe mponssenenne «TeHb», HaIMCAaHHOE NATCKAM CKA30YHMKOM BO BpEMS €ro
npedbiBanust B Hearore nierom 1846 r. I.X. AHzepceH, onupasch Ha Tpaauipio (oibKIopa,
CO3/aeT WHIMBHIYalbHOE aABTOPCKOE MPOM3BEINCHHE, 3aKIovarolpe B cede TiyOoKoe
¢mwiocopckoe comeprxanre. DyHKIMOHAIBHOS 3HAYCHHE TEHH PACIIMPSCTCs, CTHPACTCS
(bONBKIOPHOE TOMKIECTBO TEHb - Jylla, TEHb NPEBPAILACTCs B INEPCOHAXA, JEHCTBYIOLIErO
CaMOCTOSITEIIBHO B YILEPO CBOEMY XO3SIHHY.

Hcroku notepu TeHN CBOUM HOCHUTENIEM BOCXOJIAT K IATCKOM HApOIHOH cKaske «YenoBek 1 ero
TeHb», w3aHHOM M. BuHTepoMm, u ckazounoit moeectit A. don Ilamucco «YauBHTEIBbHAS
ucropust Ilerepa Illnemmns». MOTHB TEHM HAaXOIWT OpWTMHAIBHOE BOIUIOIICHHE B
UHTEpIpETaUy JATCKOIO CKA30UHMKA: €I0 TeHb — OTICIMBIIMICS JBOMHUK, IPETEHIYIOMMI Ha
poub yenoBeka. Takum 00pa3oM, MOTUB IBOMHUUECTBA HAKIAIBIBACTCS Ha (DOJBKIOPHBI MOTHB
yTpaTbl TEHU CBOMM HOCHTENEM U Pa3BUBACTCS B HPABCTBEHHO - STHUECKOM KIIOYe. ABTOp
Pa3MBILUTAET O MPEBPALLECHHN HUYTOKECTBA B CAMOCTOATENBHYIO, NPEYCNEBAIOLIYI0 JTUIHOCT,
NOPaOOTHBLIYIO  YHUUTOXKHBLIIYIO CBOETO XO35IMHA.
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PaccMoTpyM MOTHB MOTEpU TEHU B JATCKON aBTOPCKOM CKA3KE, OMUPAsACh HA YCTOWYUBBIC
KOMITOHEHTbI MOTUBA TEHH: OT/EJIEHHE TEHH OT Iepos, 3aK/IFOYEeHUE CACIKH MEXITy IepoeM U
HCKYCHTEJIEM, CAMOCTOSITENIbHOE ObITOBAHNE TEHH 1 YEJIOBEKA, KOHEUHBIH HCXOI CIICIIKH.

I'maBHBIA repoil JaTCKOM CKa3KU — yUeHBbIH, IPUEXABIINI Ha OTABIX B )KApKKUE CTPaHBbL, IOTEPSIL
CBOIO TEHb W3 Mpa3IHOro JiroOombiTcTBa. Ero 3amHTEpecoBasl JOM HAIpPOTHUB, IpPEKpacHast
HE3HAKOMKa B HEM, HEXXHBIEC 3BYKH My3bIKH, JIOHOCHBIINECS U3 OKOH 3TOTr0 JoMa. Bxon yueHbrit
HE HAIleJl, BECh MTEPBBIif ATaK OBbUT 3aHAT Mara3iMHaAMU, ¥ €JUHCTBEHHBIM CYIIIECTBOM, CyMEBIINM
TIOMECTHUTBCS Ha OAJIKOHE 3TOr0 J10Ma, ObLIa ero COOCTBEHHAs TCHb.

Iponecc oTneneHus TeHW OT CBOETO HOCHUTENS OCYLIECTBIAETCS MPOHWYHO. YUEHBIA cam
pasperaer cBoei 000I0uKe BOMTH B JJOM HANPOTHB U BCe TaM pas3BenaTs: «byap modpa, moiimm
TyJa, noxanyicral... — M1 OH KUBHYII CBOel TeHH T'OJI0OBOM, TEHb TOXKE OTBETHIIa KMBKOM. — Ja, 1ia,
crynait! Tompko cMoTpH, He iporau Tam!» [1, . 297].

BomensbsBienne, BBIpOKEHHOE B YCTHOH (OpMe, OXHBISET TEHb M HAUMHACTCS €e
CaMOCTOSITENIEHOE CYILECTBOBAaHUE. ABTOP Cpa3y HUBEIMPYET MOTUB CTPAHHMYECTBA, CKUTAHUN
Teposi, CBSI3aHHBIN C HENPHATHEM OKPYKaIOIIMMH YeJloBeKa 0e3 TeHH, CTpax OOIIeHUs ¢ HUM. Y
YUYEHOTO BBIPAacTaeT HOBast TeHb, HEOObIIIast, HO 3aMeTHast. Takum oOpa3om, repoii He oOpedeH Ha
y4acThb M3ros, OIHAKO €ro cyap0a He MeHee TparmyHa, yeM ckutaHus [lerepa Illnemwis: TeHs,
OTJIENMBIINICS ABOMHHK, HAYMHAET MPETEHI0BATH HA POJIb YeJIOBEKa.

Kak yxaspiBaet H.IT. Muxasbckasi, ICTOKH ()eHOMEHA JIBOHHUYECTBA 3aKITFOYCHBI B HCXOIHOM
MOCTYIIKE YYEHOTO: YENOBEK BBICOKOH JIyXOBHOM OpraHM3allMM OTTOpraeT TeHb OT celds u3
HPa3IHOro (DHIIMCTEPCKOrO JIFOOOIBITCTBA U TEM CaMbIM COBEpIIACT IIEPBBIA IIar K CBOEMY
nagenmo. OTka3 oT cebs Jake B MAJIOM TPO3WT paspylleHneM u Oemamu. Bor modemy TeHb
CHaYaJla HeWTpaslbHa, @ HOTOM BBINOJHSET (QYHKIMN pa3pyIIUTeIbHOrO qBoiHuKa [3, ¢. 195]. Ha
HaIll B3IV, (QHIIMCTEPCKOE HAYalIo, XKUBYILEE B KAXIOM M3 JIFOJCH, NPOSIBISICTCS M B TOM, 4TO
YUEHBIH, 00JIaJaroNTNi TOHKOW JTyIIEBHON OpraHn3aryeil, He Crioco0eH ObIT OYyBCTBOBATh MITH
PacIo3HaTh TO, YTO HE3HAKOMKA, XKUBYIIASI B IOME HANpOTHB, — cama [lo33us. TeHs npoxuia B
niepeueit [1o33un Tpy HeaeNH, MOCTHKEHNE CEKPETOB MUPO3/IaHHs TIOMOTIO ABOMHKKY yY3HATh O
CBOEH MPHUPOJIE, YKPEITUTECS B KETAHUH 00PECTH HE3aBUCHMOCTD CYIIIECTBOBAHHMSL.

Crenyer oOpaTuTh BHMMAHHE HA TO, YTO TCHb, KAK CHIDKCHHBIA JIBOWHHUK, aOCOIFOTHO
HEYS3BUMA: 3TO CaMOCTOSITENILHO JCHCTBYIOIMI IEepCOHAX, OOJafarommii (aHTaCTHYSCKUMU
CBOWCTBAaMH, IPUCYIIUMH (PU3IIECKOHN TPUPOJIE TEHH: CIIOCOOHOCTH CY’KaThCsl M PaCIIMPSTHCS,
MOJIHUEHOCHO TMEpPEIBUraThCsl, IPOHUKATh BO BCE MAJIOJIOCTYIHbIE MecTa. AHJIEPCEH HafemseT
TEHb €Ille OJHUM CBOWCTBOM — OeccMeptueM. Ha 3T0 ykasblBaeT caM CHIKGHHBIH TEHEBOH
JIBOMHHK, OTMEYasi, 4TO YEJIOBEUECKast KU3Hb OBICTPOTEUHA, B TO BPEMsI KaK €ro CyIIECTBOBAHUE
HE OrpaHMYeHO BpeMeHeM. TakuM 00pa3oM, YCTOWYMBBIC NPU3HAKH TEHH B (OJBKIIOpE:
HEOOBIKHOBEHHAS! CXOJKECTh C YEJIOBEKOM, CBEPXBECTECTBEHHBIC BO3MOYKHOCTH JIOTIOJIHSFOTCS
WHIVMBAIYQTbHO - aBTOPCKOW XapaKTepPHUCTHKOW — OeccMepTHeM CHIDKEHHOTO JBOMHPKA, a
(ONBKIIOPHBI MOTHB — MPOJ@Ka TEHH — IMOJACTYN K TOKYIKE AYIIH TpaHcHOpMHUpPYETCS B
TICHXOJIOTMYECKY10 OOphOY YesioBeKa U TeHH.

3aKiTrOUYeHNe CIETKM WIIM TIapH, Kak OOs3aTeNbHBI KOMITOHEHT MOTHBA YTpaThl TEHH,
pemiaercss  JATCKUM — CKA30YHHMKOM  BECbMa  OpPHIMHAJBHO:  MCKYCHTENIEM  CTaHOBUTCS
OT/ICNMBLIMICS JIBOWHHK, KOTOPBIH 0OpEN TEeNeCHOCTh, IUIOTh U IUIaThe, pasdorarell, 003aBescs
TIOJIO’KEHNEM B CBETC W TIPHIIEI, YTOOBI OTKYIHTHECS OT CBOETO XO3SIMHA W TTOJTYYUTH TOJHYIO
cBobomy. st TeHeBOro JBOMHIKA cBOOO/IA O3HAYAIA IIPH3HAHME B HEll UemoBeKa.
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CornacHo CKa30uHOMY >XaHPOBOMY KAaHOHY, HCKYIIEHHE YYEHOrO MEPEeaHO TPOEKPATHO,
NpUYeM XO35MH, OTHOCSIIMHCS K COOCTBEHHOMY JBOWHHKY C CHMIIATHell, HE 4yBCTBYeT
BHYTPEHHEH TICUXOJIOTMYECKONM YTPO3bl, MCXOIAINECH OT TEHH, €€ TPETEH3WH HE TONBKO Ha
CaMOCTOSTEIIHOCTB, HO M Ha TIOPa0OILEHUE B IAJIbHEHIIIEM CBOETO XO35H1HA.

IlepBoe mosBIIEHHE OTIENMBIIEHCS TEHM CBA3aHO C JKENAHMEM KOHTYPHOIO JIBOMHHMKA
camMOyTBepIUTECA. [IpoXOmUT MHOTO JIET, y4eHBI BEPHYIICS M3 YKapKHUX CTpaH Ha POAMHY H C
YIMBIEHHEM Y3HAeT B ILErOJIEBATO OJETOM YEJIOBEKE CBOIO OTAEIMBLIYIOCS MOJIOBHHY.
CHWKEHHBIH JIBOWHMK OOBSCHAECT NPUYMHBI CBOETO TIOSIBJICHUS: JKEJIAHHE OTKYIUTHCS OT
CITyOBI, CTpeMJICHHE HOBHIATh YYEHOro, TOcKa 1o PoauHe, HaMepeHHe JKEHUTHCS, MOIIBbITKA
3apy4UTBCA CJIOBOM YUEHOT'O O TOM, YTO O NIPUPOJIE TEHU HUKOMY He OyIeT OTKPBITO.

[lepBoe mosiBIEHHE CaMOCTOSATENBHOTO, €II€ HE OKPEMIIEro JBOMHMKA HE HECET MpsSMOi
YTPO3bI, CBA3aHO C TIIECIABHEM HU3MEHHOH CTOPOHBI, KEJIAHUEM MPOM3BECTH BIIEYATIEHHE HA
XO035IMHA, CTPEMJIEHHEM IPOJEMOHCTPUPOBATh T€ YPOKH COLMAIM3ALMH, B KOTOPBIX TEHb
Tpeycriena: JIoJel CyJaT Mo BHEILIHEMY JIOCKY, TO3TOMY IVIaBHOE — 3JIETaHTHOE IUIaThe. Bee B
9TOM MHPE MOKHO KYITUTb — TeHb TPIDK/IBI IIPEUIAracT OTKYITUTBCS: OT CITY’KOBI, OT XO35HHA U OT
BHOBb BBIPOCILICH TEHM Y4YEHOro. 3aBOEBaTh HMPU3HAHHE M OOraTCTBO B MHUpE JIOICH MOXKHO
HAyIIHAYECTBOM U IMAHTHKOM, JUII KOTOPOTO BCE CPEACTBA XOpOIIM. TeHb XBaIWTCs CBOEH
CBEPXBECTECTBEHHOM CIIOCOOHOCTHIO MPOHMKATh BO BCE LIEMM M HAOJIOAATh TalHBIEC JIFOJCKHE
nopoku u rpexu. CkpbITast arpeccusi, poOKHe MOCAraTeIbCTBA Ha MHIMBUIYATbHOCTD XO3SHHA
MPOSIBISIIOTCS. B MPOCbOE TeHH, 4TOOBI K Heil oOpaiainch Ha Bbl, B mapupoBaHuM cBOEMy
TOCMOAIMHY, YTO HEPYIIMMOCTh CJIOBAa IMPHCYIA HE YENOBEKY, a TEHHU, B IOMbITKE JBOMHUKA
OBJIJICTh HOBOM TEHBIO YUEHOTO M MPUCBOUTH ee cebe: «Terepp g pacckaxy! — ckasaia TeHb U
MPHJIABIIIA HOTAMH B JIAKIPOBAHHBIX Carlorax pykaB HOBOI TEHH y4EHOT0, KOTOpasi, Kak co0auka,
JIeKaJla y €ro HOr. 3aueM OHa 3TO ClIesajia, U3 BBICOKOMEPHS JIH, HIIH, MOXKET ObITh, B HAJIGHK/IE
TIPHKJIEUTH €€ K CBOUM HOTaM — Her3BecTHo» [ 1, ¢. 209].

Bropast BcTpeda y4eHOro ¥ TeHH IPOMCXOIUT T10 MPOIIECTBUH MHOTUX JIET, CHMBOJIMYHO, UTO
YUCHBII B OTYasHUM TepseT Kak (DM3MYECKUe, TaK W JIYLIEBHbIC CHIIBI, a TEHb TOJICTEET,
YKpEIUIAETCs B CBOEM TIOJIOKEHNH U YyBCTBYET ce0sl X03sMHOM. Kak UTor IBOMHMK Npe/yiaracT
YYEHOMY OTIIPaBHTHCS Ha BOZBI B KauecTBe cBoel TeHm! Ha marm B3, 910 mpeuioskeHne —
3aByalMpOBaHHAs CJENKa, MOACTYH K MHOpalOoIIEHHIO 4deroBeka. TeHb Moka He Tpedyer, a
IpeuIaraeT MOMEHAThCS MECTaMH B OOMEH Ha ONpe/eNIeHHble Oliara: Moe3/Ky 3a CBOW CHer,
KOM(OPT, OTCYTCTBHE HYKIIbL.

Bo Bpems TpeTbell BCTpeun y4eHOro CO CBOMM JIBOMHUKOM MEHSETCSl OTTEHOK MOJAIBHOCTU.
Ecnu cHavyanma TeHb poOKO Ipezyiaraer, peKOMEHIyeT, COBETYET, TO IIPH IOCNIEAHEeH BCTpede
CHIDKCHHBIH JIBOMHHK IPUKA3bIBACT CIIEI0BATh 3a COOOH, B3bIBACT K OJIaropasyMuio, HAMEKaeT Ha
0E3BBIXOHOCTb MOJIOKEHHS y4eHOro. V BOT y)ke He y4eHBIH JeflaeT OJOJDKCHHUE TCHH, A TCHb
Y4EHOMY, COITIACUBIIIHCH B3STh €I0 ¢ COOOH Ha BOJIBL

JloMuHMpyroliee Havajao TEeHU MPOSBISIETCS KAaK B TOBEJCHWM, TaK M BO BHELIHOCTU:
OKpY’KAIOIIMe OTMEYaIH, YTO YYEHbIH MCXYIal M CTall, CIIOBHO TEHb, B TO BpeMs KaK TCHb
IpOJO/DKATA TONCTETh M OJarofCHCTBOBAaTh. Taloke MEHSIOTCS OTHOLICHWS TOCHOACTBA U
nounHeHnst. CHYDKEHHBIH JIBOMHMK TpeOyer (aMMIIbIPHOTO OOpaIlieHHst K y4eHOMY, a OT
YUYEHOTO 110 OTHOLIEHHIO K ce0e Ha «BBD».

Jlajnblie B CF0KETHOM IUIaHE, HA Halll B3IVIS, HPOUCXOUT yJBOSHUE MOTHBA TEHH: KaK TOJIBKO
TeHb 00pesia TIIABEHCTBYIOLIUE TIpaBa, MOTHB YTPAThl TEHH CBOMM HOCHTENEM KOHIICHTPHPYETCS
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BOKPYI' CHIDKEHHOT'O JIBOMHMKA. TakiMm 00pa3oM, MOKHO PACIIMPHUTh BapUAIMIO JTBOMHAYECTBA
A. Bymuca [2, ¢. 191 - 220]: — 1BOIfHMK MpeTeHAyeT Ha JyHIIyl0 CTOPOHY M TMOITIONIAET ee, a
JTydImast CTOPOHA He MOXKET OTCTOSITh CBOH TIPaBa U THOHET.

OTcyTCTBUE TEHH y CHIKEHHOTO JBOMHIKA HA BOJIAX PACLICHUBACTCS OOIIECTBOM KaK OOME3HB,
Ha KOTOPYIO YKa3bIBAeT MPHHIIECCA, 00MIaIArONIas «CIHIIKOM 30PKIM B3IIIAZIOMY, T.€., OIHPAsCh
Ha (hOJTEKIIOPHEIA MOTHB HACTOPOYKEHHOTO, BPayKICOHOTO OTHOIICHHS K YerToBeKy Oe3 TeHu, I'.X.
AHJIepceH TPOJOJDKAET Pa3BUBATh €0 B COOTBETCTBUM CO CBOMM TBOPYECKHM 3aMBICIIOM.
ITono6HO TpUKCTEPY, U3BIEKAIOLIEMY HOIB3Y U3 CAMOTO JYPHOIO, CIOCOOHOMY BBIBEPHYTBCS U3
Pa3HBIX OE3BBIXOIHBIX CUTYALIH, CHIDKEHHBII JBOMHUK M3BIEKAET BBITOY U3 OTCYTCTBHU Y Ce0sl
TEHH: OH OOBSIBIISIET Ce0sT HEOOBIKHOBEHHOH JIMIHOCTBIO, Y KOTOPOH YHHKAIGHAS TEHb, CIOCOOHAS
HE CJIETO CIIEI0BATh 32 CBOMM XO3SFHOM, a CAMOCTOSITENBHO CYIIECTBOBATh, M JJAXKE MBICIHTH!
«YT0 3TO JTOIIKEH OBITH 32 YENOBEK, — MOTyMaJia MPHHIIECCA, — ECIH TaKe €ro TeHb Tak yMHa! [l
MOETO0 TOCy/IapcTBa Oy/IeT CYIIM OJaro/iessHueM, eCiIv 51 Beioepy ero cede B cympyrH. [a, s Tak 1
crenato!y» [1, c. 214]. Takium 00pa3oM, TeHb OfIepKUBAET MOOETY, KOT/[a PUHIIECCA «CO CIUIIKOM
30pKUM B3[JISIOM» HE MOKET OPEEIHUTh, KTO YETIOBEK, & KTO TEHb.

TOpKECTBO CHIKCHHOTO JIBOWHMKA TOJKPEIUISiETCS (PUBUYECKON  PACrpaBoOd, MOJIHBIM
YHUUTOXKEHUEM YUYEHOTO, KOTOPBIA OTKa3aJCs OTPEYbCsS OT HYeIOBEYECKOrO JIOCTOMHCTBA M
PabOMeIICTBOBATh B KAYECTBE TCHU CBOCTO JIBOMHMKA. | JI0OATBHBIC TIPHTSI3aHMS HUUTOXKECTBA HA
TIEPBEHCTBO B MHPE OCYIIECTBIICHBI — JI0 CBAABOBI IPHHIIECCHI C TEHBIO C YUIEHBIM OKOHHIIIIH.

TakuM 00pa3oM, (ONBKIOPHEIA MOTHB YTpPaTbl TEHHM PACHIMPSETCS B  aBTOPCKOIL
MHTEPIpPETAllK 33 CYET psifa JIOTOJHHUTCIBHBIX AJIEMEHTOB: OTCYTCTBYeT MOTHB KYIUTH -
NPOZ@KH TEHH, OTCYTCTBYET apXETUITMYECKOE NIOHMMAHUE TEHH KaK BMECTHIIMIIA YeTIOBEYECKON
JyIIHM, CHIDKEH JJIEMEHT YIpo3bl isl OOmiecTBa denoBeka Oe3 TeHH. MOTHB IMOTEpU TEHH
pacumpsiercss M BupousMmensercs. [losBisgercss CHIDKGHHbIM IBOMHUK, DAaBHOIpPABHBIA IO
OTHOIIICHHIO K TJIABHOMY T€POIO, CIIOCOOHBII aKTUBHO JCHCTBOBATH 1 BIHATH HA HCXOX COOBITHIA.
JloMuHMpYyIOIIiee Ha9aIo TBOWHKKA MPOSIBISIETCS HA PA3HBIX YPOBHSX. BepOanbHO: TeHb JIUKTYET
YCIIOBHIS; BH3yaIbHO: TCHB TOJICTEET, OJIaroJieHCTBYET; TICHXOJIOTHYECKH: TEHb TOCIOJICTBYET, a
ObIBIIMIA X035MH nomuuHseTcst. Clenka OCyILIeCTBISIeTCsl HEOCPEACTBEHHO MEXKILy TepOeM U €ro
CHIDKEHHBIM JIBOMHHKOM, TIPECTABIIEHA 3aByalIMPOBAHHO KaK IOJICTYII K YeJIOBEYECKOMY Hayairy
CO CTOpOHBI TEHH. ArpeccHsi TEMHOTO IBOWHHKA TOKa3aHa 1O CTENEHH TPaJallfi: CKpbITas
arpeccysl, TpOsIBIsIEMas Yepe3 JKeCT (ABOMHMK HACTyMaeT Ha OTPOCUIYIO TEHb XO3SHHA),
3aByaTMPOBAHHAS, 3AMACKHPOBAHHAS TIO]] JIPY’KECKOE ydacTHe Kak IOZICTYH K TOpaOOIICHIIO
JydIiell 9enoBeYecKoi CTOPOHBI, TIpsMast yrpo3a M JaibHeHmee (u3nyeckoe YHUUITOKEHHE
YeJTOBEKa.
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aIMUHUCTPATUBHOTO CY/IONPOM3BOCTBA, Cy/IeOHOr0 KOHTPOJIS 3a MCIIOJHUTEIBHOM BIIACTBIO) C
HAayyHO - TIPAaKTUYECKOM TOUYKM 3peHus Haubosnee (YHIAMEHTAIbHO W Pe3yJIbTATUBHO
obcysknanack B Poccun Bakibl B TeUSHHE TIOCIISIHMX CTa JIeT: B Hadane XX B. ¥ B KOHIIE XX —
Hayaie XXI B. B cnenmanbHOM Jreparype Hadasa XX B. PacCMaTpUBAIMCH BOIPOCHL O
CYIIIHOCTH, 3HAYCHHUH, IIPABOBBIX (POPMaxX M OpraHM3alNHN aJMIHUCTPATUBHON focTHIMY B Poccrm
[4].

BoibIMHCTBO pycCKMX ydEHBIX Hadajia BeKa BBICTYMAIM 32 BBIICIICHHE aMHHHACTPATUBHOM
crienpammzai B o0mmx cygax. H. M. KopkyHOB oTMeuan, 49TO POCCHHCKHE YCIIOBHS
aJIMUHUCTPATHBHON JISSITEIBHOCTH HE OOECIIEYMBAIOT TOJNHEHIeH 3aKOHHOCTH YTIPABJICHHS
TOJIBKO TPM TIOMOIIM YTOJOBHBIX M TPAKIAHCKUX CyJOB. BaxHOe 3HayeHHe wHMenn
TEOPETUYECKHE JHUCKYCCHMM O CyIMIHOCTM M OpraHM3alMOHHO - TpaBoBOH  (hopme
AJIMUHHCTPATUBHOMN FOCTHIUH.

Wrorom nepBoil AMCKycCHM O CYIIHOCTM U IIEpCHEKTHBAX Pa3BUTHS POCCUICKOM
AIIMUHUCTPATHBHON IOCTUIIMM SIBWJIOCH TpUHATHE BpemeHHBIM mpaBuTenscTtBoM B 1917 T
Ionoxenus o cyaax no aAMUHHCTPATUBHBIM JIEJIaM, KOTOPOE B CBSA3H C N3BECTHBIMH COOBITHSAMHU
TOTrO BPEMEHM HHUKOIZa He JieiicTBoBaio. Jlymaercs, 4To IIpH OSBOJIOLMOHHOM Pa3BUTHH
poccuiickoif ncTopry B Hadane XX B. cTana ObI 04eBHIHON HEOOXOMMOCTE co3aHnst B Poccnm
AIMMHUCTPATUBHBIX CyZOB KaK MOJHOKPOBHBIX CyJEOHBIX OpraHOB, PaspellaroluX CIIOpbI B
cepe ImyOIIIIHOTO YTIpaBIICHHSL.

PesynpratamMm  BTOpOM MacmITabHOW HAyYHOH JWCKYCCHM O COJCPYKAHMH POCCHHCKOH
AIMMHUCTPATHBHON IOCTHIIMM W TIEPCHEKTHBAX €€ Pa3BUTHS SBISIOTCS, C OJHOW CTOPOHBI,
MOJTOTOBKA MHOMKECTBAa HAy4HbIX cTatei W MoOHOrpauii, MOCBAILIEHHBIX HpoOIEMaM
(hopMMPOBAHKS aIMUHICTPATHBHO - IOCTHIIMOHHOTO TIpaBa Poccnm, a Taroke paspabdorka Konekca
P® 006 apmuHHMCTpaTHBHOM CyzmonpousBoictee [3]. PaccMorpeHme BOHpocoB jaibHeRfIero
Pa3BUTHSL KaK TEOPETHYECKUX, TAK M 3aKOHOJATENIbHBIX OCHOB aJIMHHHMCTPATHBHOM FOCTHIMH
OyZeT TpOBOIWTECS B HACTOSIIEH paboTe B paMKaxX BBIIBJICHHS OCHOBHOW TEHICHIMH B
(hopMUpOBaHUU CYIEOHOTO KOHTPOJIS 32 MyOJIUYHBIM YIIPABICHHEM, KOTOPYIO MOXKHO, C HaIlleh
TOYKM 3peHMs, OOO3HAUMTh Kak TIepexo] OT «AJMMHHUCTPAaTUBHOM IOCTULIMM» K
«QIIMUHVICTPATHBHOMY CyIOIPOH3BOJCTBYY.

3ajaueil MHCTUTYTa aJMUHHUCTPATHBHOM IOCTULMM sBJIsieTCs A(DQEKTHBHAS 3aluTa IpaB
IPaK[aH 1 OpraHu3alyii B cdepe MmyOIMyHOro ynpapieHHs! IyTeM PACCMOTPEHHUS M pa3peLleHuUs
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MH/IMBHYIbHBIX aJIMUHUCTPATUBHBIX CIOpPOB. Takke 3ajadell JAHHOTO MPABOBOTO MHCTUTYTA
SBIACTCSL  OCYLIECTBIICHHE CyleOHOrO KOHTPOJS 3a IPABOMEPHOCTBIO  OCYILECTBIICHUS
YIIPaBJICHUECCKUX (DYHKIMI OpraHaMH TOCYIApPCTBEHHOM BIIACTH, WX JOJDKHOCTHBIMH JIMIIAMH,
MHBIMHM CYOBEKTaMHM, TIOJYYMBIIMMH BJACTHBIC TIOJHOMOYHMS B TIOPSIKE WX JIEJIETMPOBAHMUS
TOCYJapCTBOM.

WHCTHTYT aIMUHUCTPATHBHON FOCTHIH NPH HAJUISKAIIEM TPaBOBOM O(OPMIICHHH JODKEH
cratb OmHMM 13 A(PHEKTUBHBIX MEXaHW3MOB, HAIlCJICHHBIX HA OOpHOYy C KOpPPYIIHCH.
OriepaTBHOE PAcCMOTPEHHE CyJaMH  aIMHHHUCTPAaTHBHBIX JIe JIOJDKHO CHOCOOCTBOBATh
COBEpIICHCTBOBAHUIO  YNPABJICHYECKON  NPAKTUKHM,  YKPEIUICHHIO  JUCLMIUIMHBL B
TOCY/IapCTBEHHOM YIPABIICHNH, MOBBIIICHIIO HHUBHIYaIbHON OTBETCTBEHHOCTH JIOJDKHOCTHBIX
7L, (OPMUPOBAHUIO Y HUX YBOKHUTEIHHOIO OTHOIICHHUS KaK K [paBaM MPaKIaH 1 OpraHH3ali,
TaK M K cyzeOHoit cucteme. OcyllecTBICHHE aIMHUHUCTPATHBHOIO CYJIONPOU3BOACTBA JIOJDKHO
CTUMYJIIPOBAaTh HOBYIO aHTHKOPPYIIIMOHHYIO MOJETh B3aHMMOOTHOIICHWII B CHCTEMax
«Tp@XKIAHUH - YMHOBHUK» M «OpraHM3allksi - YMHOBHHK». PaspeleHue aJMUHUCTPAaTUBHBIX
CIIOPOB Yepe3 Cy/1 A0JDKHO CTaTh HOPMOIT ITOBEICHHS JUTs TPAKaH U Ou3Heca.

B Poccun nmeertcst ornpeienieH bl KOHCTUTYLIMOHHBIH 6a3uc i1 pe)opMUPOBAHHS MHCTUTYTa
AIIMUHVCTPATHBHOHN IOCTHIMH ¥ CO3aHNSI COOTBETCTBYIOIINX MIPABOBBIX OCHOB €€ JeSTEIBHOCTH
[5]. Ilpn sTOM MoOnepHM3AIMs AOKHA KOCHYTHCS BCEX TPEX ACMEKTOB aJMUHHCTPATHBHOI
FOCTULIUH:

- MaTtepranbHOro (cdepa AeicTBUST aAMUHHUCTPATUBHON IOCTHINHM, € [eTM U 3aj1aud,
AIMUHHCTPATHBHO - TIPABOBOH CHOP KaK OCHOBAHNE aIMUHUCTPATHBHON IOCTULINN);

- OpraHM3alMOHHOTO (KPYr OpraHoB aIMHHUCTPAaTHBHOW IOCTULIMHM, WX CTPYKTYpa,
NopsiIOoK (hopMUpOBaHUS 1 (DYHKIIMOHHPOBAHHS);

- TPOLIECCYATTEHOTO (mporteccyanbHast PperiiaMeHTarust paccMOTPEHHs
A/IMUHHUCTPAaTHBHBIX CIIOPOB).

TIpu pedopmupoBaHNK MaTepUAIBHOIO acleKTa aMUHUCTPATUBHON FOCTULIMH, HEOOXOIUMO
ONUpaThCsl HA  CICAYIOUIEE  ONpEICNCHHE  aJMMHUCTPATUBHOIO  CYJONPOM3BOACTBA:
«AIIMHUHHCTPaTHBHOE CYIONPOM3BOJACTBO - 3TO JIEATEILHOCTh CYIAOB MO PacCMOTPEHHIO
AIMMHUCTPATHUBHBIX CIIOPOB U 3alIUTE CYOBEKTUBHBIX ITyOIMYHBIX TPaB, CBOOO M OXpaHAEMbIX
3aKOHOM MHTEPECOB YeJIOBEKa M IPAKIIAHMHA, CYObEKTUBHBIX ITyOJIMYHBIX TIPpaB U OXpaHAEMbIX
3aKOHOM MHTEPECOB FOPMIMYECKUX JIMII M HUX OObeIUHeHWil (nanee - 3asBUTENb) OT
HEPABOMEPHBIX PELICHUN 1 NeiicTBuid (0e3aeicTBIs) (eepalbHbIX OPraHOB MCTIONHUTEIIBHOM
BJIACTH, MHBIX (eepaIbHBIX TOCY/IapPCTBEHHBIX OPraHOB, OPraHOB HCIOJHUTEIBHOW BIACTH
cyowextoB Poccuiickoit deznepalyy, OpraHoB MECTHOTO CaMOYTIPaBJICHHUs, JO/DKHOCTHBIX JILL,
TOCYIapCTBEHHBIX 1 MyHHLMIAIBHBIX CIyXKAlWX (Jajiee - aIMUHICTPaTHBHBIN OTBETUYHK) [7]».
JlaHHOE orIpesieNnieHHe CIIeIoBaIo ObI 3aKPEIUTh B 3aKOHO/IATEIIBCTBE.

TlpoBosmmoe B paMKax  aJMMHUCTPaTUBHOH  pe)OpMbI  «pa3rocyIapCTBICHUE»
YIIpaBIeHYeCKnX (YHKIMI B HEKOTOPBIX OOJACTSX PEryJIHMpOBAaHUS, TMOSBICHHE HOBBIX
CyOBEKTOB, O00JAJAIOIIMX BIACTHBIMU TOJHOMOYHMSMH (TOCYIApPCTBEHHBIC KOPIOpALMK |
CaMOpEryJIMpyeMble OpraHM3aliKi) TPeOyeT YUPEeXKIEHHS MEXaHU3MOB KOHTPOJI, aleKBATHBIX
CONICPYKAHMIO peaTM3yeMbIX WMHU (YHKIMH yripaBieHus.. ['oCyIapCTBEHHbIE KOPIOpaluyd 1
CaMOpETYJIHPyeMble OPTaHH3aLH CIIEAyeT OTHOCHTD K YHCITy aIMHUHHICTPATUBHBIX OTBETUNKOB B
TOM Ciy4ae, €CIIM aJIMMHUCTPATUBHBI CIIOp C MX YYaCTMEM BO3HHMKAaeT NpPH pealr3aliiy
JTAHHBIMHU CYOBEKTaMH BJIACTHBIX ITOJTHOMOUMH, JIEJIETHPOBAHHBIX T'OCY1aPCTBOM.
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VYBenuueHue uMcia CyleOHBIX CIOPOB C aJIMHUHHCTpALMeH, MposBIsoleecs Ha (oHe
CTPEMHUTENBHOr0 peh)OPMHUPOBAHUS AJMUHUCTPATUBHOIO 3aKOHOJATEIBCTBA, IEpeiayll 4acTH
(GYHKIMI  TOCYZIApCTBEHHOTO  YNPABJICHUS HETOCY[JApCTBEHHBIM —OpraHM3alMsM, TpeOyeT
aJIeKBATHOM PEaKLIUU CO CTOPOHBI Cy1eOHOI cricTeMbl. DOpMOii TO0OHOIO PEAruPOBAHUS MOXKET
CTaTh YUPEK/ICHIE CHCTEMBI aIMAHHICTPATHBHBIX CY/IOB [8].

[TpoGrieMbl HENb3sl PEIIMTh TOJNBKO JIMIIb OPraHU3ALMOHHBIMU PEIICHUSIMU. BO3MOXKHBI
Ppa3MyYHbIe BAPUAHTHI JICHCTBHH.

[epsorii Bapuant. Co3nanue npeaycMoTpeHHBIX cT.cT. 118, 126 Koncturyrmm Poccwriickoit
Denepain 1 4. 3 cr. 4 denepanbHOr0 KOHCTHTYIIMOHHOTO 3aKkoHa «O cyneOHOW cucTeMe B
Poccniickoit deneparym crielMaIM3UpOBaHHbIX aIMUHUCTPATUBHBIX CYZIOB, IIPHYEM B CUCTEME
(enepanbHbIX CynoB 0OwIeH ropucaMKIMK. Takoil ONBIT yXe HAKOIUIEH B CTpaHax cC
KOHTUHEHTAIbHOM cucTeMoi ipaBa: Asctpun, I'epmanuy, [lopryramin, ®panimmy, seiinapnu
up. [5]

JIOCTOMHCTBO TAKOTO BapHaHTAa - BHICOKMI YPOBEHb CIELMATM3ALMK CyeH, yCKOpeHHe
mporecca paccMOTpeHust Jen. Ecnu  emie  ydecTh HamMuue pasHOOOpa3HBIX —KaTeropuii
AIMMHUCTPATUBHBIX CIIOPOB, TO CIELMATM3ALMS MPEACTABISACTCS KpaliHe HeoOxomumoit. Kpome
TOr0, OCOOBIX OpPraHM3AlMOHHBIX, CJIEJOBATENBHO, M (DMHAHCOBBIX IPOONEM peliarh He
notpedyeTcsi, MOCKOJIbKY B cucTeMe (heiepalibHbIX CYZI0B OOIIeH FOPUCAMKIMU YK€ CO3/IaHbI
KOJUIETMH 110 a/IMUHUCTPaTUBHBIM Jie1aM Bepxosraoro Cyna P®, B 0011acTHBIX U PUPaBHEHHBIX
K HUM CyJ1aX JACHCTBYIOT CIICLMAIM3HPOBAHHBIC COCTABBI 10 a(MUHUCTPATUBHBIM JIEJIaM.

Bropoit BapuaHT. AIMHUHUCTPATUBHBIC CY/Ibl HE BBIICIISIOTCS B CIICIUATM3MPOBAHHBIC CY/IbI, U
JeNla, BOSHUKAIOIIME W3 aJMUHHCTPATUBHBIX IPABOOTHOLICHHH, PAaCCMATpHUBAIOTCS CyIaMH
o01eit ropuc KiK. Takol OIBIT MBI BUAMM B CTPaHAX C aHIJIO - CAKCOHCKOM CHCTEMOH IpaBa:
Asctpanmuy, W3panne, Kanane, CILA u ap.

Tpernit Bapuant. IIpoucxomutr crnenmamasaiust cygeid. OCHOBBI TakOM CHCTEMBI yixKe
3aJIO’KEeHBI B HAIlIeH cTpaHe: B cucteMe apouTpakHbix cynoB (BAC, denepanbHbiii apOUTpaXkHbIA
Cyl, ApOWUTpaKHBII amNeIUISIMOHHBIM Cy/) CO3IaHbl M JICHCTBYIOT Cy/ICOHBIC KOIUICTHH IO
PacCMOTPEHHIO CIIOPOB, BO3HUKAIOLINX U3 aAMUHHCTPATUBHBIX IIPABOOTHOIICHHUI.

Co3naHne aMAHHICTPATUBHBIX CY/I0B SIBIISIETCS BaYKHBIM, HO BTOPHYHBIM JierioM. HeoOxommma
yHU(DHKAIKSA aAMAHUCTPATUBHOTO CY/IOTIPOM3BOJCTBA M aAMHHUCTPATHBHO - IPOLECCYATBHOTO
3aKOHOJIATENBCTBA, TIOCKONIbKY (pakThyecku moce BeTyruieHus B ety KAC 3akoHOaTebeTBOM
YCTaHOBJICHBI TPH PA3HOPOJHbBIC MPOLEIYPhI 10 PACCMOTPEHUIO OIHOPOAHBIX KATErOpHil Jien
cymamu. Bo - mepBeIx, mpouenypsl, ycranoBnenusie KAC P®d, mis paccmotpenust cyaamm
aMUHHCTPAaTUBHBIX Jel. Bo - Bropblx, mpouemypsl, ycraHoBieHHble KoAIl PO, ms
paccMOTpeHust CyJaMu JIes 00 aIMUHHUCTPATUBHBIX TIPABOHAPYIIEHUAX. B - TpeTbux, mporeypsl,
ycranoneHHble AITK P®, mist paccMoTpeHust apOUTpakKHBIMY CyAaMU KaK JIeJ, BBITEKAIOINX 13
AIMMHUCTPATUBHBIX M MHBIX INPABOOTHOLICHHWI B 1IEJIOM, TaK M A€ 00 aJMHHUCTPATUBHBIX
MPABOHAPYILIEHHSX B YACTHOCTH.

CTpykTypHBIE peopMbl HE MOIYT OBITh MPOBECHBI 0€3 (DYHKIMOHAIBHBIX W3MCHEHHH U
THOCJIE/IOBATENBHOCTh  3THX peOpM  €IMHCTBEHHO BO3MOXHA. [IpudeM u Te, W Jpyrue
00yCJIOBIIEHBI MHOTOYUCIICHHBIMU (haKTOpaMH, KOTOpbIE JUIsl Halllel CTPaHbl OTIIMYHBI U OT TeX
CTpaH, TJ€ €CThb AMHHUCTPATHBHBIC CYIbl, U OT TeX, IZIE MX HET. A TOTOMY OJIHOTO
HOJUTUYECKOTO PELIEHHS 00 UX CO3IaHUU HEIOCTATOUHO.
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CerozHsi, Kak ¥ MHOTO JIET TOMY Ha3ajl, POCCHICKas TOCY1apCTBEHHOCTh BHOBb CTOUT B CAMOM
Hayajie Pa3BUTHS aJIMHHUCTPATHBHON FOCTHIIMH, BO MHOTOM PEIIEHHE STOH MPOOIEMBI MOBIIHSIET
Ha (OPMHUPOBAHUE YBHKHUTEIBHOIO OTHOLICHWS TPAKIAH K TOCYAAPCTBEHHBIM HMHCTUTYTaM
HAIIEro OTeYecTBa.
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JLIO. AxmepoBa
ryaeHtka 3 kypca MHcruTyTa npokyparypst PO
CKasl TOCyJapCTBEHHAs! FOpUIMYECKas aKaleMust
I'. Caparos, Poccuiickas ®eneparus
0O.C. KypubikoBa
cryzentka 3 kypca MHctutyTta npokypatypst PO
CapatoBcKas rocyJapCTBEHHAs FOpUMYECKas aKaieMusl
I'. Caparos, Poccuiickas deneparmst

HEKOTOPBIE ITIPOBJIEMbI 3AKJIIOYEHUSA JIOT'OBOPA KYILIU - TPOJAKHA
YEPE3 CETb MHTEPHET

INoHsATHE NPOA@KM TOBAPOB MCTAHLMOHHBIM CIOCOOOM 3aKPEIUIEHO OJHOMMEHHBIMH
TPABHJIAMH | BKJTIOYAET B ¢e0sI, B TOM YHCIIE TIPOJa)Ky TOBApOB I10 JOTOBOPY POSHIIHOM KYTUIH -
TposiaXku ¢ uctonp3oBanreM cetr "MatepHer". [3] CrermanicTsl 0TMEYaloT, YTO 3aKITIOYeHIe
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JIOTOBOpa KYIUIM - MpoAaxu uepe3 cerh "MHTepHer" sBIsieTcss OJHOW M3 BaKHBIX MPOOIIEM
PPOCCHIICKOTO TPKIAHCKOTO TpaBa. [2]

Tlocranosnenuem IlpaButenbctBa PO ykazanbl 3 crocoba ompeseneHus MOMEHTa
3aKIIOYEHHUs JIOTOBOpA PO3HUYHOM KYIUIM - TPOJaXH TOBapOB IUCTAHIIMOHHBIM
CII0cOOOM: ¢ MOMEHTA BbIIAuU IPOJABLOM IIOKYNATENI0 KACCOBOIO MM TOBAPHOIO YEKa;
C MOMEHTa BbIJaud MPOAABLIOM IIOKYNATEJ0 HHOIO JOKYMEHTa, IIOATBEPKAAOIIEro
OIUTaTy TOBapa; ¢ MOMEHTA MOJIy4EHHUs! IPOJABIIOM COOOIEHHS O HAMEPEHUH MOKYyIaTes
npuobpectu ToBap. [3] YkazaHHOW TOUKHM 3pCHUS NMPHUICPKUBACTCS M BepXOBHBIH CyIl
PD. [6]

PaccmarpuBast TaHHYIO 3aKOHOJATENIEM HOpPMY, cleayeT oOpamiaTb BHUMaHHE Ha TO
00CTOATENBCTBO, YTO, B HEKOTOPBIX CIIy4yasX, HAa MOMEHT 3aKJIIOYEHHUsS JI0roBOpa
PO3HUYHON KYILIM - NPOJAaXU TOBApOB [UCTAHIMOHHBIM CIOCOOOM Y IIPOJABLA YKE
uMeeTcs psiJi 0043aTeNbCTB Iepe]] MOKyIaTeneM, OT JOJDKHOTO HCIONHEHHS KOTOPBIX
3aBHCHUT BO3MOXKHOCTb 3aKJIIOUEHHS I0T0BOPA.

C yBenuyeHHEM 4YHCIIAa CJENOK TocpenactBoM cetd  "HHrepHer" 000CHOBaHHO
POXKZIAIOTCS  MPOOJEMBI € BBIPKCHHEM U NOATBEPXKICHHEM BOJIHM CTOPOH, C
YCTaHOBICHHEM JINYHOCTHU MOKYNATEN S MU MPOAABIIA U HEKOTOPbIE pyTHeE.

OcraHaBnuBasCh Ha IE€PBOM HA3BaHHOM NpoOJIEMe, XOYeTCs OTMETUTh, YTO JUIA
o(hopMIIEHHS aKIENTa CIeIYeT BCEra 3aloNHITh KOHKpeTHbIe GopMbl 1 OmaHku, Gopma
JIOTOBOpA KYyIUIM - TPOJAXKH AUCTAHIIMOHHBIM CIIOCOOOM TIPAKTHUECKH BCETa
OIpeaeNseTcs Kak NMcbMeHHast. JoroBop ske 3akiouaeTcss 0COOBIMU CPEACTBAMU OOMEHa
MH(POPMAIHH, TTyTEM HCIIOIB30BaHUS 3IEKTPOHHBIX JaHHBIX, ICEM U T. 1.

Crout 0o0OpaTuTh BHUMAaHWE, YTO BOJEU3BSBICHHE B MHTEPHET - CpPele MOXKET OBITh
BBIPAXKEHO Pa3HBIMU CIIOCOOAMH, HaIlpUMep, HaXKaTHEM COOTBETCTBYIOIIEH KHOIIKH DBM,
YTO HEABYCMBICICHHO OINpEeiesieTcsl KaK COBEPIICHUE CHEIKM KOHKIIOJICHTHBIMU
JEHCTBUSAMU U PeriIaMeHTHpyeTcs NojaokeHusaMH cT. 158 'K POD. [4]

B rtoxe Bpems, mpu Haxatiu KHOMoK OBM mpoucxomur oOpaboTka u Iepenaya
nHGOPMALMU B BUJIE IEKTPUUECKUX CHUTHAIOB, KOTOPBIE CIIELYeT OJHO3HAYHO TOJIKOBATDH
KaK AJICKTPOHHBINA HOKYMEHT. [5] @3 «O6 unpopmanuu, HHGOPMAIIMOHHBIX TEXHOJIOTHIX
1 0 3ammre UHHOPMAIMU» TOJKYET JIEKTPOHHBIH JOKYMEHT KaK JOKYMEHTHPOBaHHYIO
uH(GOPMaLMIO, NPEACTABIECHHYI0 B 3JIEKTPOHHOH ¢(opme, T.e. B BUIE, yJOOHOM [
BOCIIPUSATHUS 4EJIOBEKOM C HUcHoib3oBanueM OBM. BaxHyio poib HpH 3TOM HIrpaeT
OJICKTpOHHAs TIOAMNUCH, SABJIAIOLIASACA PCKBU3UTOM OJICKTPOHHOI'O JOKYMEHTA. Ee
HCTIOJIb30BaHNE peraMeHTHpyeTCs onokeHusaMu 1. 2 c1. 160 T'K PO.

TonsiTHE 31EKTPOHHOI MOAMKCH, pacKpbiBaemoe B cojiepkannn @3 «O0 31eKTpoHHOH
MOAMHMCH», C OJHON CTOPOHBI, NPHOIIKAET HAIWOHAIBHOE IIOHSITHE HJIEKTPOHHOM
HOAINMCH K €ro MEXAYHapoJHOMY IOHUMaHUIO, [8] a ¢ Opyroil CTOPOHBI, OTHAEISIET
9JIEKTPOHHYIO TOJNUCH OT JJIEKTPOHHOIO JOKYMEHTa, OIpelensis e¢ 3HAUMMOCTh HE B
9JIEKTPOHHOM JOKYMEHTE, a JIULIb KaK I[PUPABHEHHONM K NOKYMEHTY Ha OyMa)KHOM
HOCHTEIE, TIONUCAHHOMY COOCTBEHHOPYYHOH MOJIHUCHIO.

DNeKTpOHHAS MOIIMUCH MOXKET HCIOIb30BaThCS TOMBKO TPH ONPEACICHHBIX YCIOBHSX:
HaJW4he B KOMIBIOTEPHOW CHCTEME BO3MOKHOCTEH, 00eCTIeUNBAIOIINX UICHTHPHKAIUIO
MOANHCEH W COONIOICHWE YCTaHOBICHHOTO peXHWMa WX HCMoNb30BaHus. [IpaBo

115



YIOCTOBEPSTh UICHTHYHOCTH AJICKTPOHHOW IOJIKMCH OCYILIECTBIISACTCS Ha OCHOBAHUH
JIMLEH3UH. [7]

B cBS3M ¢ BBINIEH3TOKEHHBIM, YJIEKTPOHHYIO MOAIMCH MOKHO Ha3BaTh pEUICHHEM
TpOOJIEMBI YI0CTOBEPEHUS BOJICU3bSBICHUS CTOPOH.

Jpyroii mpo0dneMoi pH 3aKITIOYCHHH T0TOBOPA KYIUIH - MPOJAXKH MOCPEACTBOM CETH
"HNHTepHeT" MOXHO Ha3BaTh TO, YTO MPUMEHSIEMbIC TEXHOJIOTUH TTO3BOJISIIOT YCTAaHOBUTh
JaTy, BpeMs IPHHATOrO COOOIICHHUs, HOMEp TenedoHa ¢ KOTOPOro OKYIaTelb BEIXO/MI B
VIHTepHET, HEKOTOpbIC MHBIC [IaHHBIC, HO HE MOIYT [OCTOBEPHO YCTaHOBHTb JIHYHOCTh
nokynarens. CymecTByeT BEpOSATHOCTh TOTO, YTO COOOILEHHE O MOKYIKE MOXKET MOCIaTh
naxe peOeHOK, He 00JIa1aroMuii MPaBOCIIOCOOHOCTRIO ISl 3aKITFOUEHHS IOTOBOPA KYTUTH -
npoxaxu. OTCIo/Ia BO3HUKAET TPAaBOMEPHBIN BOIPOC: MOXKHO JIH CYHTATH 3aKIFOYEHHBIM
JIOTOBOP KYIUIM - TPOJAXH, €CIM OIHAa W3 CTOPOH TAKOTO JOTOBOpa HEW3BeCTHA?
[IpencraBnsercs, 4yro Her. TakuM 00pa3oM, 3allONHECHHE ITOKYIATENIeM AJIEKTPOHHOTO
3aKaza MPAaBOMEPHO CYUTACTCs JIMIIb MPEIOKEHHEM 3aKIIOYUTh JOTOBOP KYIUH -
MPOJIAKK JaHHOTO TOBApa, HO HUKAK HE aKIENTOM yKe NPEUI0KEHHOT0 A0roBopa. [1]

Tonbko nanpHeilee MOCTYMATENbHOE COBEPIICHCTBOBAHME 3aKOHOAATENBCTBA B
NaHHOW cdepe MyTeM TEeOPETHYECKOTO OCMBICICHUS TI03BOJIHT BBIBECTH JIOTOBOP
JMCTAHIIMOHHOW KYIUTM - TPOJKK HA HOBBIA OJTam pa3BUTHS. bynymas 3amaua
3aKOHOZATENs — MPOAODKATH PETTaMCHTAIMIO 3aKIFOYCHHUS JOTOBOPOB dYepe3 CeTh
"MHTepHeT", MOCKOJIBKY TaKast TOProBIIsk HIMEET OTPOMHBIH TTOTEHIHAI JUTS JATBHEHIIIEro pocTa.
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B.O. Bouaposa
CryzeHTka 2 Kypca FopHanIecKoro (akysTera
Boponexckuii I'ocyniapcTBeHHbIN YHUBEpCUTET
Hayunbiii pyxoBoautenns: H.B. ByrycoBa
J1.10.H., ipoheccop Kadeapbl KOHCTUTYIIMOHHOTO F MyHHIIMITATIBHOTO IPaBa
Boponexckuii I'ocyniapcTBeHHbIN Y HUBEpCUTET
I'. Boponex, Poccuiickas ®@eneparyis

AHAJIU3 IOJTHOMOYUIA IIPE3U/IEHTA P®, KAK OJTHOI'O U3 3JIEMEHTOB
Er'0 KOHCTUTYIMOHHO - [IPABOBOI'O CTATYCA B COBPEMEHHOM
pPoCCHUHA

Ha ocroBanmm cr. 1 4.l Koncrurymm PO [1, c. 4398], Poccuiickast ®enepamust - ecTb
JIEMOKpaTHdeckoe (heiepaTMBHOE IPABOBOE TOCYIAPCTBO C  pecyOnmKaHckoi — (opmoit
nipasienus. Kanmunar dunocodeknx Hayk [IpokodrseB B.H. ormevaer, uro B Poccun neiictByer
«TIOJYTIPE3U/ICHTCKAs (CMeIIaHHas!) PecilyOiMKa C SBHBIM TATOTEHUEM K MPE3HICHTCKON (opme
nipaBieHus» [2, c. 53 - 55].

AKTyanbHOCTb TEMBl [aHHBIA CTaTbd OOYCNOBJIEHA TEM, YTO CTCHECHb IPABOBOM
obocaoBanHocTH craryca Ilpesumenta PO B Koncturymmm PO um napyrux HOpMmatwBHO -
IIPAaBOBBIX AKTaX Ha CETONHSLIHUI JIeHb SIBISCTCS CEPhE3HBIM ACIEKTOM, HYXKHAIOMIIMCS B
PEryJSIPHOM COBEPIICHCTBOBAHHIL.

TIpe3uzeHT — 310 «rIepBOE JIMIIO» TOCYAPCTB C pecryOIMKaHckoi (opmoii npasnenns. Ox
HPEJICTaBIIsIeT TOCYIaPCTBO BHYTPH CTPAHBI M B MEXKIYHAPOIHBIX OTHOLICHMSX, YHOIHOMOUYEH
pelaTh BOMNPOCH! IPakIaHCTBa, 0ONAaeT MPaBOM M3[aBaTh YKa3bl M PACIOPSHKEHHS, a TAKKe
BBINOJIHSICT UHBIE (DYHKIMH, B TOM YHCIIE T€, KOTOPBIE MPSMO HE YKa3aHbI B 3aKOHO/ATEIIbCTRE.
D10 00pazyer HeKuid MpoOes MPAaBOro PEryJIUpOBaHMs JTaHHON c(epbl MPaBOOTHOIICHHH, YTO
CKOpO MOXKET MPHUBECTH K CEPbE3HbIM U IUIAYEBHBIM TOCIEICTBUAM YIS HALIETO IOCYIapCTBa.
Hanpumep, KapaceB A.T. roeopur o TOM, 4to «OTCYTCTBHE HCUEPHBIBAIOLICTO Kpyra
noHoMounit [Ipesuzenta P TopMO3UT pas3BUTHE JEMOKpaTHYECKOro OOIIeCTBA M CO3IAET
YCIOBHS JUTst OECKOHTPOJIBHOCTH BIIacTuy [3, ¢. 65 - 67].

Ho crout orMeTuth, 4T0 0COOBIH CTaTYC IJIaBbl POCCHICKOTO TOCYIapcTBa MPEioaraeT, yto
BCE €ro JCHCTBUS HAlpaBlICHbl HAa KOOPAMHHUPOBAHHUE, B3aWMOJIEHCTBHUE 3aKOHOIATEIBHOM,
UCIIOJIHUTENIBHOM U CyICOHOW BIIACTH € LEIBIO NOJIEpKaHHst A(QPEKTUBHOCTH CUCTEMBI CICPIKEK
1 TIPOTUBOBECOB, a TAKKE HA YPEryJIMPOBAHUE MEXTy HUMH BO3HHMKAIOIIMX PA3HOITIACHI. DTHM
OH o0ecreurBaeT HEOOXOAMMOE €IMHCTBO TOCYJApCTBEHHOW BIIACTH, HE COCTOSI B TPSIMBIX
OTHOLLICHHSX BJIACTH - OAYMHEHHUS C OpraHaMU T'OCYIapCTBEHHON BIIACTH, HO 00JIaast IIPU 3TOM
KOJIOCCAJIBHBIM KOJIMYECTBOM TpaBomounii u ¢yHkumid. Koncruryimst PO u denepanbhbie
3aKOHbl HE OrpaHnuMBatoT monHoMouust Ilpesunenra PO u Moryr momONHATBCA —TIO
HOJUTUIECKOMY YCMOTPEHHIO CaMUM IJIaBOH IOCYZAAapCTBA IyTeM M3[AHMSI COOTBETCTBYIOLMX
yKa30B. MO>XHO c/iefiaTh BBIBOZ O TOM, YTO TIOJTHOMOYHS IJIaBbl FOCY/JapCTBA, YCTAHOBIICHHBIC B
HOPMaTHBHO — MPABOBBIX aKTaX, He 00pa3yloT MX MCUEPITBIBAIOIINI TePEdeHb, YTO MPUBOIUT K
UX IIOCTOSHHOMY POCTY.
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Hexkotopble y4eHble CYUTAIOT HEOOXOIMMBIM COKpaTuTh ToHoMouus [Ipesunenra PO [4, c.
48 - 52], HO ecnM M HAIIO TOBOPUTH 00 yMeHbIeHnH Biactu [Ipesunenta PO, To 310 nomkHO
ObITh HAY4YHO OOOCHOBAHHO U MOJBEPrHYTO KOJIOCCATIBHOMY aHAIM3Y [UIsl IPUCIIOCOOIIEHHS ITOH
«HOBEJUIbD B HOBBIX CYLICCTBYIOIIMX HALMOHAIBHBIX YCIOBHSX. M B mepByto odepenp npu
pedopMUpOBaHMK HMHCTHTYTa Tpe3uaeHTcTBa B P®, criemyer ynaenuts OOJbIIOE BHUMaHHE
3apyOeXHOMY OIBITY, TaK KaK OJHOW M3 MPHWYMH ONHMCAHHOW B JAHHOHN CTaThe MPOOIEMBI
SIBIICTCS. MMEHHO OTCYTCTBHE IPEACTABICHHS O (DYHKIMOHMPOBAHWM IAHHOTO HHCTUTYTAa K
MOMEHTY BBezieHHs rocta [IpesuzenTa B Hatleii crpaHe.

Ha ceropmsuinuii 1eHb, 6e3yclioBHO, OCHOBBI AesttenbHocTH [Ipesunenta PO, ero npasoBoit
CTaTyc, FapaHTUX JODKHBI ObITh MOJBEPTHYTHI AAJIbHEHIIICH MOJCPHU3ALME M KOHKPETH3ALUH.
OrtcyterBue Goree moapoOHOro peryrmpoBanust nomHomounid [Ipesunenra PO, tak u npyrux
9JIEMEHTOB €r0 KOHCTUTYIIMOHHO — IIPaBOBOTO CTaTyca ObLIO OBl 11e71ecO00pa3sHO BOCHOIHUTH C
oMol npussTus Genepanbaoro 3akona «O IMpesunente Poccuiickoit @enepatmmy, e, B
YaCTHOCTH, ObLIM ObI KOHKPETHO C(HOPMYIIMPOBAHBI €10 00S3aHHOCTH, ITOJTHOMOUMS, CAHKLIMH 32
KOHKPETHbIE ~ KOHCTUTYIIMOHHBIC JENUKTHI, MEXaHM3M IpuBiIedeHus llpesunmeHra K
OTBETCTBEHHOCTH, JICTAN3UPOBAHA MPOLIETYPA «HMITHIMEHTA)).
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Bennepesckuii A.B.
marucTpant 1 roma odyuernst PI'AOY BO BonlY
1. Bonrorpan, Poccuiickas @eneparis

OCHOBAHUA JIMKBUJALIUA IOPUTUMYECKHUX JIUL BO BHECYJIEBHOM
HOPAJKE

Cormacio m. 2 cr. 61 I'K P®, noOpoBonbHast JMKBHAANMS IOPHANYECKOTO JIHIA
OCYIICCTBIACTCS [0 PEIICHHIO €ro  ydpemuresiei  (y4aCTHHMKOB) WJIM €ro  Oprasa,
YIIOJITHOMOYEHHOTO Ha TO YUpeAHTENbHbIM JoKyMeHTOM. Cpasy ske Bo3HHKaer Borpoc: «Kak
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pa3srpaHM4MBATh MOHATHS «yUPEIUTENbY U «y4acTHHK» ropuaudeckoro auna?». Ha ator Bompoc
B IOPHAMYECKON JINTEPAType HET EAMHOIO OTBETa, I03TOMY PACCMOTPHM TOYKH 3PEHHS PasHBIX
aBTOPOB.

OnHM yuyeHble MONAraloT, 4TO IOCIE IOCYJapCTBEHHON PErucTpaly IOPHUIMYECKOro JIMIA
HPaBOBOM CTAaTyC y4peauTesIsl IpeKpallaeT CBoe JAeHCTBIE. B CBS3M ¢ 3TUM IOpHIMYECKOE JIMIIO
HE MOXKET BCTYIIaTh B IPABOOTHOLIEHHS C €r0 YUPEAUTEIIIMH, TaK KaK 3THX JIUI HE CYILIECTBYET
[1]. CnenoBarensHO, yIpeyuTeny He MOTYT JIMKBHAMPOBATH CO3IAHHOE NMH IOPHANYECKOE JIULIO.
Jlpyrvie aBTOpbI TPHAEPXKUBAIOTCS TOYKM 3PEHMs, COMVIACHO KOTOpOW IIPaBOBOM cCTaTyc
yUpeauTeNs He INpeKpaliaercsi Mocie TOro, Kak OH 3aperHCTPHpOBall IOpHAMYECKoe JuLo. B
yacTHOCTH, XabuOymmua ALl cuurtaer, 4TO Y4YpEeAMTENM 3aHHMAIOTCS  YIIPaBJICHUEM
FOPH/IMYECKOTO JIMIA Yepe3 €ro yHpapJIsOIHMe OpPraHbl, B COCTaB KOTOPOI'O OHHM BXOJST, a B
HEKOTOPBIX CITydasX y4peuTeNb SBIACTCS SAMHOIMYHBIM CyOBEKTOM ympasienus [2, c. 5]. B
TAKOM CiIydae Y4peIuTedb MOMKET JMKBUAMPOBATh IOPHAMYECKOE JIMIO, TaK Kak sBIAETCA
YYaCTHUKOM T'PaKIaHCKHUX NPABOOTHOIIEHNH. Takum 00pa3oM, B FOPHANYECKON JIUTEpaType eCTh
JIBa COBEPIIECHHO DPa3HBIX MOIXOZAA K PEILICHHIO JaHHOW NpoOsembl. Takoe MONOKEHUE Je
MOXKHO DACLEHMBaTh Kak IpoOel B 3aKOHOJATEIbHOM PETYJIMPOBAaHMH, KOTOpbIA Tpebyer
CKOpEHIIIero yCTpaHeHusl.

Criegyer OTMETUTH TaKke O TOM, 4TO coracHo M. 1 cr. 35 @3 «O rocynapcTBEeHHBIX U
MYHHIMIATBHBIX ~ YHHTapHBIX — TPSIPUSTUSXY»  JIMKBUIALMS — TOCYJAPCTBEHHBIX MM
MYHHIMIATBHBIX  YHUTAPHBIX TPEANPUATHH OCYLIECTBISIETCS. 110 PELICHHI0 COOCTBEHHHKA
nmymiectsa [3].

Bo - mepeerx, B m. 2 cr. 61 I'K P® comepxurcs NpHMepHBII IHepedeHh OCHOBAHMHA
JOOpOBOJIBHOM JIMKBHAUMY FOPUAMYECKUX il [Io MHEHHIO 3aKOHOZAATENS, THUIIMYHBIMU
00CTOATENbCTBAMY, TIPH  KOTOPBIX TIPUMEHSTCS Npolenypa JI0OpOBOJBHON JIMKBHALMH
FOPUIMUECKOTO JIMIIA, SBIIIOTCS UCTCYEHHE CPOKA, Ha KOTOPBI OpraHm3alus ObLia CO3/aHa, 1
JIOCTIDKCHHE 11eJTM, PaJid KOTOpOil OHa co3zaBaiach. Kak W3BECTHO, TPaXKIAHCKO - IPAaBOBBIC
OTHOIIIEHHS HAXOJIATCA B MOCTOSIHHON JIMHAMHUKE, TI03TOMY O0BEKTHBHO 3aKOHOZATEIb HE MOXKET
MPELyCMOTPETh BCE BO3MOJKHBIE BApHAHTBI, TPH KOTOPBIX FOPHANYECKOE JIMIIO MOXET ObITh
JIOOPOBOJIHO JIMKBUJIMPOBAHO. BO - BTOpBIX, JaHHAs NpoLEIypa HE HOCUT OOs3aTeTbHBII
xapakrep. Yupeaurenu (YY4aCTHHKM) WIM OpraH JIMKBHAMPYEMOrO JIMI@ IPHHUMAIOT
COOTBETCTBYIOIIEE ~ pelleHHe J0OpOBOIBHO, TO €CThb TaKoe peIIeHHe sBJAeTCs HX
BOJICU3BSIBICHUEM, & HE IPUHYIUTEIIBHBIM PELICHUEM IIPaBONPUMEHUTEEHOTO OpraHa.

Ha ocHOBaHMM 3aKOHOJATENBHBIX OOCTOSITENBCTB YYEHBIC CTAIM IIPHBOJMUTH IPYyrHe
BO3MOKHBIE YCIIOBHS TIPUMEHEHHMSI TIPOLIEAYPBI 100POBOIBHOMN JIMKBUIALNN FOPUIMUECKUX JINILI.
Tax, B cBOCit Hay4HOIt cTaTbe «OCHOBAaHMS JOOPOBOJIBLHOM JITMKBUIAIMH XO3SHCTBEHHBIX OOIECTB
Mo TPaKIAHCKOMY 3aKoHonatenbcTBy Poccuiickort ®eneparpmy CapresH A.A. Bbiensier
OCHOBHBIE OOCTOSITENIHCTBA JIMKBUAALMK FOPUIMUECKUX JIMIL BO BHECY/IEOHOM IOPSIIKE, KOTOPBIE
HauOoJiee 4acTo BCTPEYAlOTCs Ha MpakThKe. Bo - mepBbIX, aBTOp YTBEpPXKIAeT, 4YTO B
YUPEUTENBHBIX JIOKYMEHTAX IOPHAMYECKOr0 JIMIA MOTY OBITh 3aKpeIUIeHbl YCIOBHS, C
HACTYIUIGHHEM KOTOPBIX BO3MOXKHO IIPMMEHEHHE MpOLEAypbl €ro JMKBHaamu. B
MOATBEP)KACHNE  JAHHOTO  MOJOXKEHMs ~ aBTOp  NIPHBOJMT ~ HOPMBI  JEHCTBYIOLIErO
3aKOHO/IATENIBCTBA, COIVIACHO KOTOPBIM B YCTaBE aKIIMOHEPHOTO OOIIECTBA U B yCTaBE OOILECTBA C
OIPaHNYEHHON OTBETCTBEHHOCTBIO MOTYT OBITh YCTAHOBJICHBI OOCTOSITENLCTBA JTOOPOBOJILHOTO
NIPUMEHEHUS! IPOLEAYPhI JIMKBUIALUY, HE IIPOTUBOPEYAILIE 3aKOHOAATeNbCTBY PD. Jlaske mpu
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HACTYIUICHUM OOCTOSITENIECTB, YCTAHOBICHHBIX YUPEIUTEISIMU, OHH CAaMH PELIAIOT BOIPOC O
JMKBUIAIMA CBOEH OpraHm3alii. Bo - BTOpBIX, elle OIHAM OCHOBAaHWEM JIMKBUIALMH
IOPUIMYECKOTO JIMIA BO BHECYIEOHOM MOPSIIKE SBIIIETCS 00pa30BaHNe CUTYalH, IPH KOTOPOi
JaJIbHEeHIee TIPOJIOJDKEHUE IS TENIbHOCTH OpPraHu3alid WM TIPEANPUATHS Helenecoo0pasHo.
Henenecoobpa3HOCTb TIPOIOIDKEHMS ASSTEBHOCTH FOPHIMYECKOTO JIUIIA SIBISIETCS Pe3yJIbTaToOM
Hed((HEKTUBHOTO YIpaBIICHUs, KOIJIA €ro yupemuTeau (YYacTHHKHM) MPUHMMAIOT HEBEPHBIC
petenust. B - TpeTbuX, IOPUIMYECKOE JIMLIO MOXKET OBITH JI00POBOJIBHO JIMKBUIMPOBAHO B CBSI3H C
OTCYTCTBHEM y €r0 y4pemuTenel (yIacTHHKOB) JKENaHWsI Jaibllle 3aHAMAThCS XO3SHCTBEHHON
JICSITENIBHOCTb, YIIPABIICHHEM 00IIecTBa 1 Tak gainee [4, ¢. 121].

Criestyer ynoMsHYTb M O TOM, YTO paHee K YKMCIy OCHOBAaHHM JOOPOBOJIBHOM JIMKBHIALIMU
IOPUIMYECKUX JIML[ OTHOCHJIOCH «IIPM3HAHME CYJIOM HENCHCTBHTEIBHOW —pErucTpalin
OPUANYCCKOro JIMIa B CBA3U C JOIYIICHHBIMH IIPU €ro CO3JaHWU HAPYIICHUSMU 3aKOHA WA
MHBIX IIPABOBBIX AKTOB, €CIIM 3TH HAPYILIEHUs HOCAT HEe YCTpaHUMBIH xapaxrep» (1. 9 cr. 2 D3 «O
NPUBECHIN 3aKOHOIATENBHBIX aKTOB B COOTBETICTBHE ¢ (DenepanbHbIM 3akOHOM  «O
TOCYHApCTBEHHOM PErucTpaluyl IOpUAUYecKuX Jiy) [5]. OfHAaKo AaHHYIO 3aKOHOAATEIBHYIO
KOHCTPYKIMIO CYpPOBO KPHTHUKOBAIM Y4YEHbIE B CBOMX padOTax MOTOMY, YTO B TAKOM CIydae
yUpeauTeNH (YUaCTHUKH) FOPHANYECKOrO JIIa 00sI3aHbI ObLTH MOIYMHUTECS COOTBETCTBYOILIEMY
PELIEHHIO Cy/ia, CIIEA0BATEIbHO, UX PELICHHE He HOCHIIO JIOOPOBOJIBHOTO Xapakrepa [6, 7]. B
cBsi3u ¢ 3tiM B 2002 Tomy JaHHOE OOCTOSITENBCTBO JOOPOBONBHOM JMKBUIAIHA OpraHM3aINi
OBLJIO HCKITIOUCHO U3 IPAXKIAHCKOTO 3aKOHOIATeIbCTBA PD.

Taxum 00pa3oM, Mbl pacCMOTPEITH HAKOOJIEE TUITMYHBIE U YaCTO BCTPEYAOIIMECS Ha IIPAKTUKE
OCHOBaHHSI JIMKBHIALMY IOPUIMUYECKUX JIUI] BO BHecylneOHOM mopsiike. KoHedHo, B peabHOM
JKU3HH YUPEUTEIH (YIACTHHUKH) MOTYT TT0 COOCTBEHHOMY KETAaHHIO JIMKBHINPOBATH CO3IAHHYO
UMM OpraHM3alMI0 M T0 JIPyrMM OCHOBaHMSIM. B 3aKiIioueHHe MOXKHO CKasarh, CChUIAsCh Ha
OTKPBITOCTB MIEPEYHsT OCHOBAHHIT JIMKBHIAIIMH FOPIIIIECKIX JUIL] BO BHECYICOHOM HOPSIIKE, UTO
OH, CKOpee BCero, OyheT MHpeTepleBaTh HEKOTOPBIC M3MEHEHHS M JIONOJHEHWS B CBS3U C
W3MEHEHHEM TPaK/IaHCKUX TIPABOOTHOILICHUH.
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MOHSITUE COAEPKAHMSI [IPABA HA PE3YJIbTAT UHTEJUIEKTY AJIbHOM
JESTEJIBHOCTH

Jnst ipaBa MHTEIUIEKTYaTbHON COOCTBEHHOCTH FOPUIMYECKH Oe3pa3uyHO 00JalaHue CaMUM
HHTEJUICKTYaJIbHBIM OOBEKTOM, B OTHOLICHHH KOTOPOTO HE MMEET 3HaueHus (hakT WM HpaBo
BJIAJICHUS B CIUTy €ro HeMaTepuaIbHOH mpupoxasl [1]. UroObsl Obura 3aKoHHAsE BO3MOXKHOCTD
HCIONE30BATh  MHTEIUICKTYAIGHBIH  OOBEKT, HEOOXOAMMO — OTCYICTBHE — IOPUINIECKOTO
MPENSATCTBHS B BUJE 3aNpera Ha TakKue JCHUCTBHS JIMOO MPH HAIMYUM MPABOBOTO 3aIpeTa JIMIIO
JIOJDKHO 00J1a/1aTh CyOBEKTUBHBIM TIPAaBOM HCIIOJIB30BAHHS, KOTOPOE B TAKOM CITy4yae IOHUMAETCS
KaK HEKOTOPBII «ILTFOCY» BO3MOKHOCTEH TIOBEICHHMSI [IJIs1 KOHKPETHOT'O JIHI[A — [OJIB30BATEIIS.

CyOBEeKTHBHOE TIPaBO HCIIONB30BAHMS OOBEKTa MHTEIUICKTYATbHON COOCTBEHHOCTH MOMKET
BO3HUKHYTB TOJIBKO B TIEPHOJI ICHCTBHS MCKITFOUMTEIILHOTO IpaBa Ha 00beKT [2]. [Tpu a3toM mpaso
UCTIONB30BaHMs  MHTEJUICKTYaIbHOrO O0BEeKTa, MMeEIolee HauOolee NIMPOKOEe COZEpKaHHE,
BCEr/a BXOJUT B COCTAB CaMOTO MCKJIFOUMTEIILHOTO IPaBa, YTO, KaK MPaBUIIO, (GOpMaIH30BaHO
3aKOHOM B BUJIE HE MCUEPIIHIBAIOILETO MepeyHsi HanbosIee TUITMYHBIX CIOCOOOB MCIIOIB30BAHMUS
cooTBeTcTBytomero oowsekra [3, c. 71]. CrenoBarensHO, Takoe IpEIeNbHO IIMPOKOE IPAaBO
HCTIONB30BAHUS, TIPEKIIE BCETO, MPHHAVICKHUT 00J1aJaTEeI0 HCKITFOUNTEILHOTO 1paBa, KOTOPBIH, B
CBOIO OYEpelb, 10 CBOEH BOJIE MOXKET HAJIEIUTh IPABOM HCIIOJIB30BAHHS MHTEILIEKTYaIbHOIO
00BEKTA 3aNHTEPECOBAHHBIX TPETHUX JIHIL [4, C. 15]. CriocoOb! mpaBoHaeeH s (TIPeIOCTABICHHS
MpaB  WCIIOJIF30BAHMSl MHTEIUICKTYyalbHBIM OOBEKTOM), MpeAroiaras B KadecTBE CBOETO
OCHOBHOTO BOJICBOTO OCHOBAHHUsI COBEPLICHHE CIENOK, HE OrPaHUYMBAIOTCS HCKIIFOYHTEIHHO
IIPABOIPEEMCTBOM CO CTOPOHBI O0JafaTeNsi MCKIIFOYUTENIBHOrO MpaBa (HanpuMep, JIMLEH3uap,
NPEZIOCTABISA MPABO  HCIIONB30BaHKS 110 CYONIMIIEH3MOHHOMY JIOTOBOPY, HCKIIIOUHMTEIBHBIM
MPaBOM He 00J1a1aeT) ¥ MOTYT OBITh NPEZICTABIICHBI B CIICLYIOIIEM BHIC:

1. PacriopsbkeHne MCKITFOYUTENIBHBIM [IPABOM 110 OJJHOCTOPOHHUM CJIEJIKaM, HallpuMep, Iy TéM
HPEIOCTaBIICHNs TIpaBa HCIOJIB30BAaHKS 110 3aBELIAHHIO I0CNIe CMEpPTH NpaBooOanarens —
(hU3MYECKOTr0 JIMI[a KOHKPETHOMY HACleHUKY. Kpome Toro, B Ka4ecTBe OJJHOCTOPOHHEH CICIIKH
MokHO paccmarpuBath de lege ferenda mpocroe mmceMeHHOE corsacue  (pasperieHre)
paBooOIaaTeNsi UCKIIOUMTENIBHOTO IIpaBa, MPSMO HANpPABICHHOE 110 BOJICU3BSBICHHUIO HA
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MPEIOCTABNICHHE TIpaBa UCIIOJIB30BAHMS MHTEIUICKTYAJIbHOTO OOBEKTa KOHKPETHOMY JIMIYY U HE
paccMaTpuBaeMoe B Ka4ecTBE JIMLEH3MOHHOTO JIoroBopa. [loTeHImanbHas BO3MOKHOCTD TAKOTO
OZIHOCTOPOHHETO COITIACHS - PAa3pEIICHMsST BHITEKACT W3 CMBICIA COBOKYMHOCTH OT/CIBHBIX
nonokenuit ct. 1229, 1233 'K PD u HeKOTOpbIX ApYTruX. ApOUTpaXkKHAst PAKTUKA JOCTATOYHO
ONpEJENICHHO 3aHUMAeT TO3MIMIO O jormyctuMoctd de facto OJHOCTOpOHHEro coryiacus
NpaBoOOIaATeNsl MCKIIFOYUTENIBHOIO IPaBa, HAIPABICHHOTO HA PAa3peILeHHE HCIIONb30BaTh
MHTEJUICKTYaIbHBIA 00BEKT 0€3 3aKIIFOYEHHS JIMLIEH3UOHHOTO JIOTOBOPA, IXKE B T€X MHCTUTYTaxX
1paBa MHTEIUICKTyaJIbHOH COOCTBEHHOCTH, TIJi¢ IO 3aKOHy TpeOyercst —oOs3arenbHast
TOCY/IapCTBEHHAs ~ PETUCTPals  COOTBETCTBYIOIIMX ~ JIOTOBOPOB MO PaCHOPSDKEHHIO
HCKITFOUUTENBHBIM TIPaBoM [5].

2. PacriopsbkeHne UCKITIOUMTEIBHBIM TPABOM IPEIIONATaeT 110 3aKOHY B KaUeCTBE OCHOBHBIX
COBEpIIEHNE JBYCTOPOHHMX CENOK (3aKIIOueHre JIOroBopoB) mpaBoobmamarens (cr. 1233 T'K
P®), nanpaBneHHbIX Ha MPEIOCTABICHHE TPaB KCIIONB30BaHKs OOBEKTa, MPEXIE BCEro, Io
JIIeH3HOHHBIM JioroBopaM (cT. 1235 'K P®) u Onmm3kuM K HUM TI0 TIpEAMETY JIOTOBOpaM
KxoMMepueckoi Korreccut (cT. 1027 'K PD).

3. PacriopsbkeHHe MCKITIOYUTENBHBIM PABOM 110 MHOTOCTOPOHHUM CJICJIKaM, HarpuMep, TIpu
BHECEHMH B KaueCcTBE BKJIA/Ia [IPaBa UCIIOIb30BAHUS HHTEILIEKTYaJIbHOIO OOBEKTA T10 JIOTOBOPY O
COBMECTHOH JIeATETFHOCTH — IpocToro ToBapumiectsa (cT. 1041 'K PO) [6].

4. PacniopspKkeHHE HCKTIOUMTEIIBHBIM IIPABOM IO JIOTOBOpPAM, IPSIMO HE HaIpaBJICHHbIM Ha
NPE/IOCTABJICHHE TIPaB  UCIIOJIb30BAHMS ~MHTEIUICKTYaIbHBIM OOBEKTOM, HO TIPH 3TOM
ColepKalliM B KAueCTBE OAHOTO W3  CYIIECTBEHHBIX YCIOBHII  IIPEOCTABJICHHES
MHTEIUICKTYJIbHOTO npasa UCIIOJIb30BAHUS JIOTIOJIHUTEIIEHO K OCHOBHOMY
«HEHHTEJUIEKTYJIbHOMY» IIPEIMETY JI0r0BOPA.

Taxk, HapuMep, TpaBa NCIOIE30BAHNS MHTEIUIEKTYaTbHBIX OOBEKTOB MOTYT HPEIOCTABIISITECS
MO JIOTOBOpaM MPOJAKH WM apeHIbl NPEANpUSITHS B COCTaBE IPOU3BOACTBEHHOIO
HMYIIECTBEHHOr0 KoMiuiekca (cr. 559, 656 'K P®); noroBopam mozpsiia Ha BBITIOTHEHUE
TIPOEKTHBIX W W3BICKATENILCKUX pabOT TIpU YCIOBHM TIPSJOCTABICHHS 3aKa3unKy IIpaBa
UCIIOJIb30BaHMsl MHTEIUICKTYaIbHBIX PE3YJIbTAaTOB TakuxX pabor (cr. 758 'K PD); noroBopam Ha
BBINOJIHEHNE HAYYHO - MCCIIEJJOBATENIbCKUX, OMBITHO - KOHCTPYKTOPCKHMX M TEXHOJIOTMYECKHX
paboT B HYACTH COOTBETCTBYIOIMX pe3ynbraToB (cT. 769 'K P®); nmoroBopam Bo3me3mHOrO
OKa3aHUsI KOHCYJIFTAIIOHHBIX 1 HHBIX «MHTEIUIEKTYIBHBIX» yCyT (cT. 779 I'K PD); noroopam
MOPYYCHHS], KOMUCCHUM WM arcHTUPOBAHMS IPU HOPYYCHHH OOJa/aTess HCKIFOYUTEIBHOrO
TpaBa COBEPIIHUTH Kakue - JM00 JEHCTBUSI C UCIOJB30BAHUEM HHTEIUICKTYaIbHOIO OOBEKTA B
uHTEpecax camoro mpaBoodnagarens (ct. 971, 990, 1005 'K P®); moroBopy moBepuTeIbHOTO
YIIpaBJIEHHS UMYILECTBOM, BKJIIOYAIOIIUM B CBOM COCTaB, B TOM YHCIIE, TIPAaBO MCIOJIB30BAHMUS
HHTEIUIEKTYaJIFHOTO 00BEKTa, NCKITIOUUTENIFHOE TPaBO HA KOTOPBIN MPHHAIUICKUT YIPETUTEITIO
ynpasienus (cT. 1012 'K PD).

Kpome TOro, noroBopamy C HHBIM IPEAMETOM, MPEAYCMATPHBAIOIMMH, B TOM WYHCIIE,
JIOTIOJIHUTEIIBHOE MPEIOCTABIICHHE IPAB MCIIOIb30BaHUs MHTEIUICKTYJIbHOTO 00BEKTa, SBJIAIOTCS,
HarpyuMep, J0rOBOPBI 3aKa3a WM MOPs/Ia, IPSIMO WII KOCBEHHO TIPETyCMATPHBAIOIINE CO3aHNE
00BEKTOB UHTEIUICKTYaTbHON COOCTBEHHOCTH.

5. IlpenocrapieHue TpaBa MCIIONB30BAHNS TI0 CYOIMIIEH3NOHHBIM JioroBopam (ct. 1238 T'K
P®), B KOTOpBIX IMPaBOHAJICISIONIMI CyOBbeKT (CyOnmueH3Map) He sBIseTcst oOliaiaresieM
UCKJTIOYHMTENIBHOTO TIpaBa, HO TIPH 3TOM O0JazaeT BO3MOXKHOCTBIO JICJICTHPOBAHUSA, T. €.
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MPEeIOCTABICHHS MPUHAICKAIIETO €My MpaBa HCIONb30BaHUS HHTEUICKTYAIbHOTO OOBEKTa
TPETBUM JIMI[AM C COIVIacHsl 00MnamaTeis MCKIIOUMTEILHOTO IpaBa (JIMLEH3HMapa OCHOBHOTO
JIMILICH3UOHHOTO JIOTOBOPA).

IlpuBesnieHHbIH NepedyeHb OCHOBAaHHMII BOSHMKHOBEHHs OTPAHMYECHHBIX IIPaB HCIOJIb30BAHHS
OOBEKTOB MHTEIUICKTYyaIbHOW COOCTBEHHOCTH HE BKJIIOYAET CHIENKH II0  PACIOPSHKEHUIO
HCKJTIOYUTENBHBIM TIPABOM ITyTEM OTUYKIEHHS CAaMOr0 MCKIIFOUMTENIBHOTO npasa. HecmoTps Ha
OYEBM/IHOE IPABOHA/ICNICHHE IIPaBONPUOOPETATENS MCKIIFOYUTENIBHOIO IIpaBa, B TOM 4YHUCIE
MaKCUMAJIbHO IUPOKUM 10 COAEPIKAHUIO U 00BEMY NIPABOM HCIIONB30BAHMUS HHTEIUIEKTYATIBHOTO
00BbeKTa B JIF000H (hopMe 1 JTFOOBIM CIIOCOOOM B COCTaBE CAaMOT'0 UCKIIFOUHMTENBHOTO TIPaBa, TAKOe
IPaBO HE CYIIECTBYET CaMo 1O ceOe B OTPHIBE OT COJCPIKAHMS HCKIIOUMTEIBHOrO IpaBa M
MIOTOMY HE MOKET ObITh CAMOCTOSITEIIEHBIM MPEIMETOM PACTIOpshKEHHs Ipaoobnanarenst. MoxHO
CKasaTh, YTO MPEAETBHO IMIMPOKOE MO O00BEMY MpPaBO HCMONB30BAHUS HHTEILIEKTYAIBHOIO
00beKTa 00pa3yeT OCHOBHOE COJIEpYKAHHE WCKITIOUMTEIBHOTO TIpaBa M IMOTOMY  SIBIISICTCS
HEOTACIMMBIM OT HET'O.

HesaBucuMo OT  OCHOBaHMII BO3HMKHOBGHHsS CyOBEKTHBHBIX IIPaB  HCIIOJIb30BaHMUSI
UHTEJUICKTYaIbHBIX OOBEKTOB TaKHe IpaBa HE CYIUECTBYIOT [0 MOMEHTa HOSBJICHHU
FOPHIMYECKHX (AKTOB, KOTOPHIMH B MOABIISIOLIEM OOJIBIIMHCTBE CITy4aeB SBIISFOTCS CEIKH IO
PacCOPSHKEHUIO MCKIFOUMTENBHBIM paBoM. OTCIOfa CIIeyer, YTo B pe3yJbTaTe COBEpILICHHS
paBooOIIaiaTesIeM CCNOK HE MPOUCXOUT CHHTYJISPHOTO IPABONPEEMCTBA B CTPOIOM CMBICIIE
KaK Mepexo/ia K MOoJIb30BaTeIT0 UMYLIECTBEHHBIX NPAB TPAHCIISTUBHOTO (TPaH3UTHBHOIO) THIIA [ 7,
c. 478]. Bce «paspelIMTENBHBIC» CHCIKA MO HPEJOCTABICHHUIO CYOBCKTHBHOTO —IIpaBa
UCIIONIb30BaHNsT OOBEKTOB MHTEIUIEKTYaJIbHOM COOCTBEHHOCTH, B TOM HYHCIE JIMLEH3HOHHBIE
JIOTOBOPBI, TPEJICTABISIOT COOOH CHHIYJISIPHOE KOHCTHTYTHUBHOE IIPaBOIPEEMCTBO, KOIZa Ha
OCHOBE «MATEPUHCKOI0» MCKJIIOYUTENIBHOIO MPaBa FeHepaTHBHO BO3HHUKAIOT «JIOYEPHHE» IpaBa
HCIONIB30BAHKS MHTEIUIEKTYaIbHOrO 00bekTa. [Ipy 3TOM 1paBa ¢ aHAJIOTMYHBIM COZEPKaHUEM
COXPAHSIOTCSL B COCTAaBE HCKIIIOUMTEIBHOIO MM HHOTO «MATePHHCKOTO» IIpaBa, T. €. He
«TIEPEATOTCSDY B TPAH3UTHUBHOM CMBICIIE IOJIB30BATEITIO.
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3JIOYIIOTPEBJIEHUE JOJIZKHOCTHBIMH IIOJTHOMOYUAMHU
JOJLKHOCTHBIMU JIMIDAMHA TAMOKEHHBIX OPI'AHOB:
YI'OJIOBHO - IPABOBBIE ACIIEKTbI

TaMo)KeHHbIE OpraHbl IMEIOT B CBOEM PACIIOPSHKECHUH TaKKe (DYHKIMN KaK KOHTPOJIbHASL, TAK U
pacropsiuTeNbHas, KOTOpPbIe MOTYT BIMATh HA 3HAUMTEIIbHBIC JBWKCHUS (PMHAHCOBBIX ITOTOKOB,
KOTOpBIE B CBOKO OUYEpE/Ib MOIBEP)KEHBI KOPPYHIMOHHBIMU (DaKTOPaMH, TEHACHLHMSMH, YTO
CBUJICTEIILCTBYET O HEOOXOIMMOCTH IPOTHBOJCHCTBOBATH OJDKHOCTHBIM JIMLIAM, KOTOpBIC
37I0yNOTPEOISIIOT JODKHOCTHBIMH TTOJTHOMOUHSIMU.

Takoe mMOHATHE KaK «3JI0YMNOTPEOIEHNE ODKHOCTHBIMU IIOTHOMOUMSIMI» B TEUCHUE
JIONITOBPEMEHHOTO  IIEpHO/la BPEMEHH M3 - 3a MHOrMX (DaKTOpoB OBUIO MOIBEPTHYTO
MHOTOYHCIICHHBIMU M3MEHEHUsAMH. B rocynapcrBax Bcerjia 3aKOHOJATENBCTBO —OTPaXKaslo
COIMAITBHBIA U SKOHOMIYECKHMI YKJIan OOIIEcTBa, a TAKKe TOCYIapCTBEHHbIM cTpoi. Takume
TNIPECTYIUICHHS], KaK 3J0YNOTPEOICHNUE JIOJDKHOCTHBIMU TOJIHOMOUYMSMH HANPSMYIO CBSI3aHO C
HapyIIeHHeM 3aKOHOJATENbCTBA, A TAKKE COBEPIIAIOT TPECTYIUICHNS TIPOTHB TOCYIapPCTBEHHON
BIIACTH M HMHTEPECOB TOCY/APCTBEHHOH CIy)XObL. Takoi BHII NMPECTYIUICHHsS OYEHb CHIIHO
B3aMMOCBSI3aH € MOJIMTHYECKUM 1 SKOHOMUUYECKUM CTpOeM cTpaHbl[4, c. 35].

B ropumraeckoii cepe «HCronb30BaHie JOHDKHOCTHBIX MOJTHOMOYHID TTOHNMAETCS B Y3KOM
CMBICJIE, B IIIMPOKOM K€ 9TO MOHUMAETCS KaK «HCTIONIB30BAHNE JIOIPKHOCTHOTO MOJIO?KEHUSD».

IlocnenoBaremu nepoix B3riioB A. b. Caxapos, b. C. Yresckuii, H. U. 3araponuukos, b. B.
3npaBombicioB, A. S. CBeTJIOB CUWTAIM, YTO TIPOCTYIIKH CBSI3aHHBIE C TTOJTHOMOYFSIMU
JIOJDKHOCTHBIMH JIMIIAMH TIPEATIONAraeTCss He TOJIBKO JEHCTBUSMH CBSI3aHHBIE CO CIy»KOOH, B
pamMKax JIOJDKHOCTHBIX IIOJIHOMOUMH, a Takke IPUMEHEHHE [aHHOTO €My IIOTEHIHana,
HCTEKAIOIIEH 13 TOJIOKEHHST HITH BO3/ICHCTBHS MCIIONB3YEeMOH JIOJDKHOCTH, B3aMMOOTHOIIICHHH C
TIPOYMMH JIMI[AMU UMEIOIIHX MOIHOMOuMs. OHM CBUAETENBCTBOBAIM, YTO MOCTYIIKM BUHOBHBIX
JOJDKHOCTHBIX ~ JIML, OOBEAMHEHHBIX C TPUMEHEHHEM JIOJDKHOCTHOIO —TIONOKCHUS |
ONpENENICHHBIX MM  TOTEHIMana (CIy)KeOHOro  BIMSHHS, AaBTOPHUTETA, JIOJDKHOCTHBIX
B3aMMOCBSI3CH B JIMYHBIX IEIX), HEOOXOIMMO AHAIM3HPOBATH KaK YrOJOBHOE CITy)KeOHOE
3710ynoTpedIIeHHUE.

Wnoro muennst npunepxuBamick A. A. [Trnontkosekwit, B. /1. Mensmiarun, B. M. Uxuksan3e,
B. ®. Kupuuenko u zip. ITo uX MHEHHIO, €CIM JISTHUE COBEPIIATIOCH BHE CBSI3H CO CITy)KEOHBIMH
00513aHHOCTSIMH, COCTaB JIOJDKHOCTHOTO 3710YTIOTpeOIeHHs Oy/IeT OTCYTCTBOBaTh. Takoro MHEHHUS
npunepxuBaics U b. B. BoiskeHKUH, oTMeuast, YTo COCTaB ITaHHOTO MPECTYIUIEHUS! OTCYTCTBYET,
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€CJIM JI0JDKHOCTHOE JIMIIO HY’KHOTO €My PELLICHHs J00MBACTCsI, UCTIONB3Ysl HE CBOM MOJTHOMOYHS, a
CITy>KeOHBIE CBSI3U MITM ABTOPUTET 3aHUMAEMO# JIOJDKHOCTH [3, ¢. 135].

Kak ormewator B. M. [ummexa, A. W. CyneiimaHoBa, NmpH COBEPIIECHUH JIOJDKHOCTHOTO
3JOYTIOTPEOJICHHST HEMPABOMEPHO BECTH pedb 00 HCIIONB30BAaHHM aBTOPHUTETA 3aHMMACMOM
JIOJDKHOCTH, CITyeOHBIX W JENOBBIX CBs3eH, IMOCKONBKY OHM HE SBIIFOTCS HEOOXOIMMOM
COCTaBIISIIONIEH YacThIO JIOJDKHOCTHBIX TTOJTHOMOYHMH. JIOJDKHOCTHOE JIMIIO B 3TOM Ciydae He
37I0yMOTPEeOIsAeT CBOMMHM MpaBaMHd M OOSI3aHHOCTSIMH, IIPOCTO €ro JCHCTBHE CUUTAaeTCs
MOPULIACMBIM M aMOPAJIbHBIM, YTO BJIEYET 32 cOOOH Mepbl AMCLHMILIMHAPHOTO BO3ICHCTBH [2, C.
58].

C cyOBeKTHBHON CTOPOHBI MPECTYIUICHUE XapaKTepH3YeTCs yMBIIUIEHHON (OpMOIl BHHBI B
BHUJIE KaK MPSMOT0, TaK U KOCBEHHOTO YMBICHA. JIOIDKHOCTHOE JIHII0, KOTOPOE HCIIONB3YET CBOE
JIOJDKHOCTHOE TIOJIO)KEHHE, 3aBEIOMO 3Has, YTO OH HJET BOINPEKH CIIy)KeOHBIM HHTEpecaM H
TIPESABUIIAT HApYIIIEHUE MPaB M 3aKOHHBIX MHTEPECOB TPKIAH JKENIAeT MM COBEPIIACT JaHHOES
MPECTyTUICHHE (TIPSIMOI YMBICEN), WIT OTHOCHUTCSI KO BCeMy 0e3pazIIiiHO, TMO0 OCO3HACT JIaHHbIe
TOCIIE/ICTBHSL (KOCBEHHBIN yMbIcen). V3BECTHO, Y4TO BBICOKOIOCTABIICHHBIE T'OCYIApPCTBEHHBIC
JIOJDKHOCTHBIC JIMIA OTJIMYAIOTCS TIOBBIIICHHOW OTBETCTBEHHOCTHIO, KOTOPOE OOBSICHSETCS Kak
CaMHM XapakTepoM MPaBOMOYHMH, TaK W TEMH CEphe3HBIMH MOCIEACTBHSIME, KOTOPBIE MOTYT
HACTYIIUTh B Pe3yJIbTaTe MPOTHUBOIPABHBIX AEHCTBHI. Takue Jia JOJDKHBI TT0aBaTh IIpUMep 1
OBITh ATAJIOHOM JUTSI HIDKECTOSIIMX JOJDKHOCTHBIX JIIL.

Hcnonb3oBaHue CBOMX MOJHOMOYHI B JIMUHBIX ILIEISIX BBIPAKASTCS B PasHBIX CIIOCO0AX W
(hopmax coBepIIIeHHs IPECTYTLICHUH.

B VronosHom kozpekce PD takue nestHUs Kak HUCIIONIB30BAHUE JODKHOCTHBIX MOJIHOMOYHI B
KOPBICTHBIX IIEJISIX PACCMaTPUBACTCS Yepe3 TEPMUH «HapyIIeHHe». McXoas U3 STHMOIOrHYecKoro
3HAUeHWsI, JUIS OIHCAHWS TIOCIEICTBUA TEPMHH «HApYIIEHWE» BPsI JM MOXKHO IPH3HATH
00OCHOBAHHBIM, TIOCKOJIBKY TIPH JIOJDKHOCTHOM 3JIOYTIOTPEONCHWH CYIIHOCTh TIPECTYITHBIX
TMOCJIE/ICTBHI COCTOMT B (haKTe MMYILECTBEHHOIO (MaTEpHAIBHOTO) I HEUMYIIECTBEHHOIO
(HemaTepraIbHOr0) yiepoa, MPUUMHEHHOTO KOHKPETHOMY YeNIOBEKY, OpTaHH3alliH, OOIIECTBY
WJIA TOCYIapCTBY.

Tax sxe B YTOJIOBHOM KOJIGKCE MCIIOJIB3YETCs CJIOBO «CYIIECTBEHHBIN». Hano ormeruts, 4to
JIAHHBIA TEPMHH SIBJISICTCS OLCHUBAIOIIMM M TIPUMEHSIETCSI CO CTOPOHBI MPaBONPHUMEHUTEIS
MCXOMIsl M3 KOHKPETHBIX OOCTOSITENBCTB Jiesia. Takum 00pa3oM JTst OIIeHKH CTEeNeHH yiepoa u3 -
3a MPOTHBOIPABHOIO JECSHHS, KOTOPOE MOBJICKIO HApyIICHHE PabOThl OpraHM3alliy, 4ucia
MOTEPIIEBILHX JIFOJICH, UMYIIECTBEHHOTO U MOPAIBHOIO yIIiepOa U T. IL., JJIsl ONPEIeIICHHUS Yero Ha
MPAKTUKE YACTO BOSHHUKAIOT TPYIHOCTH.

Tak e HEOOXOAUMO OTMETUTh TOT ()aKT, YTO JAHHOE TOJIOKEHHE HE OTBEYaeT
ycTaHoBlieHHbIM TpeOoBanusiM ctathil 19 Konsenimu OOH 1o npoTHBOIEHCTBHIO KOPPYIILIUH.
Tak kak 1r000€ HapyIIeHHe TOJDKHOCTHBIM JIMLIOM TIpaB U CBOOOJ] YeJIOBEKa, SIBIISIETCS] TPyObIM
HapyIIeHWeM TPUHIMIIOB W HOPM MEXIyHapOAHOTO TIpaBa, BEIb OHH  SIBITIOTCS
OOIIePU3HAHHBIMU.

TIpu paccMOTpeHNN KPIMHUHAIMCTHYECKHX ACTIEKTOB Ha MaTepHaiax Jel O 3J0yIoTpeOIeHHI
JIOJDKHOCTHBIMU  TIOJTHOMOYVSIMH ~ COTPYJJHIKAMH B TAMO)KEHHBIX OpraHax, CIOCOOCTBYIOT
BBIJICJICHUIO TPEX TPYIIT OOCTOSITENIBCTB, KOTOPBIE B CBOKO OYEPe/Ib JOJDKHBI ObITh YCTAHOBJICHBI 1
JIOKa3aHbL:

1. B mepBoil Tpymme HEOOXOAWMO  BBIIEIUTH:  OOCTOSITENBCTBA  OCYILECTBIICHHS
TPOTUBO3AaKOHHOTO TIOCTYIKA BOIPEKH 3aWHTEPECOBAHHOCTSM U HHTEPEecaM TaMOXKEHHOM
CITy>KObI; HapyIIIEHUE MPaBIJT HOPMATUBHOIO XapaKTepa, PeryIMPYIOIIMX COOTBETCTBYFOIINIA BUIT
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JeATEbHOCTY TAMOXEHHON CITy>KObI; IPHCYTCTBUE Y JOJDKHOCTHOTO JIMLA MUHUCTPATUBHO -
XO3SHCTBEHHBIX OPraHU3alMOHHO - PACIOPSIUTENBHBIX (DYHKIMIA; IPHMEHEHHE NIPY PeaTn3aliin
JEHCTBUI YIIOTHOMOYEHHBIM JIMLIOM C MOMOIIBIO CBOMX CITyXKEOHBIX IMOJHOMOYMH; HAaHECCHHE
yiepba oOeperaéMblM 3aKOHOM IpaKIaHAM M UX MHTEPECaM, IOCYIapCIBY, OpraHU3aLIAsIM;
XapakTep ymiepoa, ero 3Ha9UTeIbHOCTb, THET Pe3yJIbTaToB; MOYKHO BBIICNIMTH IPHYMHHYIO CBSI3b
MEXAY HACTYIMBIIMMHU TIOCICACTBUSAMUA W IPOTHBO3aKOHHBIMA Z[eﬁCTBPIﬂMH; KOPBICTHAsA WJIA
MHasl JIMYHASI 3aHHTEPECOBAHHOCTh JOJDKHOCTHOTO JIMIIA, XapakTep e TPOSBICHUS; BpeMs, a
TAKOKe MECTO PEaTH3aLH NPOTHBO3AKOHHOTO MOCTYIKA, PUXO/a OTPHIATEIBHBIX PE3y/IbTaTOB;
00CTOSITENTECTBO MPABOHAPYIIICHHSL.

2. K ofcrostensctBaM BTOPOH TIPYNIBI MOMKHO OTHECTU: MOTHBALIMIO COBEPIICHMUS
NPABOHAPYLICHNS; YYACTHHKH, KOTOPbIE MPUYACTHBI K JAHHOMY IIPECTYIUICHHIO, TIPUCYTCTBHE
(oTCyTCTBHE) Y JIOIDKHOCTHBIX JIMI CITY’KEOHBIX MOJHOMOUMIL; KAKyH0 POJIb KaXKIblid yYaCTHHK
WJI COYYaCTHHK BBINOJHUI, ObLIA JI OCBEAOMIICHHOCTB O IEJISIX ASHCTBUI 1 Oe3/1eCTBU.

3. Yro kacaercst TpeTheit TPyIIbI U ee 00CTOSTENECTB, TO K HUM OTHOCSIT: XapaKTEPUCTHKH JIHIT
J000r0 COy4acTHHKA WM YYacTHHMKA MpaBoHapyiieHust (Oy[b TO TpaXKIAHCKOE JIMIO WIIH JKe
JIOJDKHOCTHOE); K OOCTOSITeIIbCTBAM, OTSTYAIOIMM WJIM  CMSITYAIOIIMM  OTBETCTBEHHOCTH,
COZICHCTBHE COBEpLICHWS IPABOHAPYLICHHsS; OOCTOSITENBCTBA O  COBEPIICHHH  IIPOYNX
MPaBOHAPYIICHUH.

Onpe/iernieHre MOMTMHHBIX YCIOBHIT O COBEPIICHHH JIODKHOCTHBIX TIPECTYIUICHNH B 00NIaCTH
TAMOYKEHHOH CITy’kObI BOZHHMKAET C HCCIENOBAHMS TPAaB M TOJHOMOYHIL CIIy)KEOHOro JIMiia
TaMOKEHHBIX OPraHOB, YTO OCHOBBIBAETCS HA IOPUAMYECKOM Hayale Takux jaeicrsuil. Taroke
JIaHHBIE CITy)XeOHbIE MOJHOMOYMS, KOTOPBIMH HAJEMIIH YIOTHOMOYCHHOE CITy)KeOHOE JIUILIO,
(GOPMHUPYIOT COBMECTHO C HHM OIHO LIENOe, ONpelessis IPaBOBYIO IIPHPOIY CyOBEKTa
paccmatpuBaeMmbIx  ripectyruieHuil.  Conepikanue TpaB M OOSI3aHHOCTEH — ONpEENseTCs
COBOKYITHOCTBIO 3aKOHOJATE/IbHBIX HOPM, YCTAHABJIMBAIOIMX IIPABOBOM CTAaTyC CIIy»XeOHOro
JUI[Aa TaMOKCHHBIX ~OpraHoB. YTOJIOBHOE H3y4eHHE 3JIOYNOTPEONIeHHs]  CITy)KeOHBIMH
HOJTHOMOUMSME U OOSI3aHHOCTSIMH, COBEPIIAEMOE YIOTHOMOYECHHBIMH CITy>KCOHBIMU JIMIIAMHU
TAMO)KCHHBIX OPraHOB, SIBISICTCS 3HAYUMBIMH M OE3YNPEYHBIM OaraKoM 3HAHHEI MPABOBOTO
cTaTyca YIOJHOMOYECHHBIX JOJDKHOCTHBIX JIMI] M MX TJIABHBIX aTpHOYTOB - CITy)KEOHBIX WIH
JIOJDKHOCTHBIX TTpaB ¥ 00sS13aHHOCTEHH.

PaccMoTpeHne KpUMHHATBHBIX (hOPM MPABOHAPYIIICHHSI WA TIPUMEHEHHS YTIOTHOMOYCHHBIMH
CITy>KeOHBIMHU JIMLIAMH TAMOYKEHHBIX OPraHOB CBOMX IPaB M OOS3aHHOCTEH paspelacT BBIIEIUTh
COBMECTHBIE MOJIOKEHIIS, 00JIaJAIOIMe 3HAYCHUEM JULSI X KPHMUHAIMCTHYECKOTO MO3HAHUS IPU
pacclieloBaHUN BCEX BOMHCKHX JIOJDKHOCTHBIX TIPECTYIUICHUIA:

1. Ciy>xeOHbIe TpaBa ¥ 00S3aHHOCTH YIOJHOMOUYEHHOTO JIOJDKHOCTHOTO JIMIIA TAMOKEHHOM
CIyXObl 10 JIMYHOM (DYHKIMOHAIBHOH YCTPEMJICHHOCTH OOS3aHBI MMETh OTHOIICHHE K
OpraHM3alOHHO - PACTIOPSIIUTEIBHBIM, aIMHHUCTPATHBHO - XO3SHCTBEHHBIM, BIIACTHBIM, YTO
BBI3BIBACT HAUICKAIIETO PAacCMOTPEHMs TPABOBBIX HOPM W HMX AHAJIOTHH C HAXOIMMBIMU
(axramu npaBoHapyenus [ 1, c. 19].

2. IOpumyueckd BaKHbIE BO3JCHCTBMS — OPraHU3AlMOHHO -  PACHOPSLIUTENBHOIO,
AJIMUHHCTPATHBHO - XO3SHCTBEHHOTO UM BIIACTHOTO XapaKTepa CMOTYT pacrioiaraTh OoJbIIeit
3HAYUMOCTBIO, UTO TIPHUBJICUET MOCIIE TOT0 FOPHAMUECKYIO 3HAUMMOCTb B IIPABOBBIX PE3YIIbTaTax,
XapakTepr3yeMble 10 CBOUM HTOraM HEKOTOPBIMU COCTABAMH CITy)KEOHBIX MPABOHAPYIIICHHIA.
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3. IIpeHeOpeskeHne CBOMMH JI0JDKHOCTHBIMH TIOJTHOMOYHMSIMH YTIOTHOMOYEHHBIE JIOJDKHOCTHBIE
JIMIIA TOCYJAPCTBEHHON TaMOYKEHHOM CITy>KOBbI 3a4acTyt0 UMEIOT PasHblil (OLEHOUHBII) YPOBEHb
FOPUITIECKO  OTBETCTBEHHOCTH HANpHUMep AIMHHHCTPATHBHYIO, JIWCIMIUIMHAPHYIO WM
YTOJIOBHYIO, 3TO SIBJIACTCS IVIaBHBIM ITOKA3aTesleM BaKHOCTH IPUYUHEHHOTO BPeZa M HHTEpecam 1
OTHOIIICHHSIM, KOTOPBIE OXPAHSIFOTCS 3aKOHOM (CT. 285, 286, 302, 169 n 1p. YK PD).

4. AHanm3 HapyIIeHHs JOJDKHOCTHBIMU JIMIIAMH CBOMX TIOTHOMOYHIA JIOJDKEH TPOBOJUTHCS B
COOTBETCTBHH C MepapXHell 3aKOHOATEIILCTBA: OT 00X (eAepaTbHBIX HOPM K OoJiee y3KHM,
OTHOCSIIMMCS TOJIBKO K JIESITENIBHOCTH KOHKPETHOTO JIOJDKHOCTHOT'O JIMIIA TAMOXKEHHBIX OPTaHOB.
HccnenoBanyre Ha CEroOAHSAIIHII JIEHb TIPABOBOTO 00ECTIEUSHIIS IESITETFHOCTH YIIOITHOMOUEHHBIX
JWI, IOPUIMYECKHI CTaTyC KOTOPBIX PErylIupyeTcs 3aKOHOAATENbHBIMH HOPMaMH OT
(enepaibHBIX /10 BEJOMCTBEHHBIX, OOHAPYKUBAET, YTO CIIY)KEOHBIE 3JI0ACSIHUS HMPOUCXOIAT C
TpaBOHAPYIIIEHUEM TIPABOBBIX HOPM, B TO YK€ BPEMsI OPSAKOM HECKOJIBKUX YPOBHEH.

5. B COBOKYNHOCTH JOJDKHOCTHBIX TOJTHOMOYHMN TAMOXKEHHOM CITy»KOBI, OINHCBHIBAEMBIX B
HOPMATHBHBIX MPABOBbIX aKTAX, CJEIYeT PACIO3HATH T€ M3 HUX (CTAMsl KPUMUHAIUCTHIECKOTO
JIMarHOCTHPOBAHMSI), KOTOpBIE  HEMOCPENCTBEHHO OTHOCATCS K  DJIEMEHTaM  COCTaBa
paccieyeMoro MpecTYIUICHHsT ¥ CyOOpIMHALMOHHO OINPEACISIOTCS M3 OOCTOSITENBCTB M
PEe3YJIBTaTOB COBEPIICHHUS JJOJDKHOCTHBIX IIPOTHBONPABHBIX JICSHUI

6. JIOJDKHOCTHBIE TIOJHOMOYHS JIOJDKHOCTHOTO JIMI[A TAMOMKEHHOTO OpraHa Ha OCHOBaHMHU
BPEMCHHBIX WM TIOCTOSIHHBIX TPYAOBBIX OTHOIICHUH, KOHTPAKTa JOJDKHOCTHOTO JIMIIA
ONPEJIEIISIOTCS  COOTBETCTBYIOIMMH  BEJIOMCTBEHHBIMM HOPMATHUBHBIMU TIPABOBBIMU AKTaMH,
3aKPETUITIONIMH €T0 TIpaBa M 00S3aHHOCTH, KOTOPBIE HOCAT MHIAMBUIYaIBHBIN XapakTep (TTocie
PEATFHOTO 03HAKOMJICHUS C HUMH).

7. JIrobast u3 hopM MpaBOHAPYIICHHIT CBS3aHHAs CO CITY>KEOHBIMH TpaBaMK M 00SI3aHHOCTSIMU
MOXKET OXBAThIBATh MHOYKECTBO BHJIOB IPABOHAPYIICHUH, Pa3IM4asich 110 IPYIIaM CITyKeOHBIX
TIOCTYIIKOB M TIO CHTYyaIusIM MX peamrsaiyi. OIHOBPEMEHHO C STHUM TpaBOHAPYIIECHUS psiaa
JIOJDKHOCTHBIX TIOJTHOMOYMI ¥ OOSI3aHHOCTEH, KOTOpbIe (OPMHUPYIOTCS B CHUCTEME EIUHOIO
TIPECTYIUICHHS, MOXET COCTaBUTb OJMH COCTaB JIMOO AHAJOTMYHBIC COCTaBbl NPECTYIUICHMI,
KOTOpBIE PA3INYatOTCs, IPYT OT JIPyTa JIAIIH 110 BpEMEHN X COBEPIIICHHS OT/CIBHBIX SIH30/I0B.

8. DopMbI MPECTYITHOrO HAPYILICHUS JODKHOCTHBIX TOJHOMOYHN 00Pa3ylOT KOMIIOHEHTHI
crioco0a MpecTyIUICHHS, SBJISIOTCS LIEHTPAIBHBIM 3JIEMEHTOM €r0 MEXaHH3Ma.

9. ConeprkaHue TOHSTHS JIOJDKHOCTHBIX TOJHOMOYMH JIOJDKHOCTHOTO JIMIIA TaMOYKEHHOM
CITy>KOBI SIBIISCTCS. KPUTEPUEM OTTPAHUYEHHS 3I0YTIOTPEOICHHS JOIDKHOCTHBIMU MOTHOMOYHSMHU
OT UX IpeBbleHus |5, c. 23].

OrmmcaHHOE BBIIIE TaeT BO3MOKHOCT IPUITH K HECKOJIBKUM BBIBOJIAM.

Bo - mepBbix, Oonblias YacTh COBEpIICHHBIX IOJDKHOCTHBIX MPECTYIUIGHHH B cdepe
TaMOJKEHHOH CITy>KOBI XapaKTepU3yIOTCsI TI0 OOIIMM COCTaBaM IpaBOHapyIeHui (cT. 285, 286 u
np. YK P®), uro mokaspiBaeT KOJIMYECTBO MPOUYMX OCHOBAHHIA, KOTOPBIE MOTYT IOATBEPINTH O
0€33aIUTHOCTH CO3IaHHBIX METOIOB MPOBEICHN CIIEJICTBYS U TIOCTYIIKOB QHAJIOTUYHOTO POJIA.

Bo - BTOpBIX, YHCIIO OCYXICHHBIX COTPY/HHKOB TAMOYKHHU 3a JIOJDKHOCTHBIC NPECTYIUICHHS
SIBHO KOHTPACTHPYET C KPHMUHOJIOTUYECKUMH W COLMOJIOTNUECKUMH JTAHHBIMU O 3HAYHUTEITHHON
CTeNeHN KOPPYMITHPOBAHHOCTH OPTaHOB TOCYIAPCTBEHHOH BIIACTH.

B - Tperbux, wucxoms U3 JaHHBIX [OpTajlia MPABOBOW craTuCTHKH [7], Hamboiee
PAcIpOCTPaHEHHBIM TPABOHAPYIICHUEM SIBIICTCS B3fTKA, a TaKke M 37I0YNOTpeOIeHue
JIOJDKHOCTHBIMHU TOJTHOMOYMSIMI. VICXO/TST M3 IPAKTHKH TIPX PACCIIEIOBAHNH JIT, KOTOPbhIE IMEIOT
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OTHOILICHHE C TIONYYEHHEM B3ATOK JOJDKHOCTHBIM JIMIIOM, NPOSIBISAETCS HEPA3phIBHAS CBA3b C
JPYTHMH JOJDKHOCTHBIMU HPECTYIUICHHSIMU. JIaHHBIA (DaKT CBUIETENLCTBYET O MpeodrataHuy
HHTEPECOB JIMIHOTO XaPaKTePa IPH COBEPIICHNN TAKKUX MPECTYTUICHHIA.
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IMPOTUBOPEYMS B ITIPABE

BaxupiMu 3amauamy pa3BUTHSL POCCHICKOM IIPAaBOBOM CHCTEMBI SIBISIIOTCS OCTOSTHHAS
MOZICpPHHU3AIMS 3aKOHOAATENbCTBA, (POPMUPOBAHUE BHYTPCHHE COIVIACOBAHHON HOPMATHBHO -
NpaBoBOK  0asbl, CO3[aHWE YCIOBUH Uil CHHXPOHHOM TpaHC(opMaimy — 3JIeMEHTOB
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TOCYHapCTBEHHO - IIPaBOBOH HAJICTPOWKW, a TakKe MOIIEpKaHHe OamaHca B CTPYKType
3akoHozarenberBa.  OfHAkO B TOCHEIHEE BpEeMs aHAIM3  COCTOSHMSL — POCCHICKOrO
3aKOHOJIATENbCTBA ~ JIOCTATOYHO  YacTO  CONPOBOMKIACTCS  MCHOJIB30BAHMEM  TEPMHHOB
«HECOTJIACOBAHHOCTBY, «IIPOTUBOPEUHSD, «IPOTUBOPEUUBOCTEY, «HECHCTEMHOCTb,
«HETOJIHOTa», «IPOOEIbHOCTE) W T.aI. IlogoOHAs TepMHUHONOTMYECKas MPAKTHKA OINHCAHMUS
JeHCTBYyIOIIE HOPMATMBHO - IpaBOBOM 0a3bl CBHUAETEIBCIBYET O HAIMUUU Hapsmy ¢
TMO3UTUBHBIMU  TCHACHIMAMHU W HETATUBHBIX MOMEHTOB B IMPOLECCE PAasBUTHUA CUCTEMBI
POCCHICKOrO 3aKOHOJATENbCTBA, YTO AKTYaIU3UPYET BOIPOCHI TEOPETHUECKOrO HCCIIeOBAHMs
COCTOSIHHS €€ Pa30aTaHCHPOBAHHOCTH, Pa3NINYHBIX ()OPM M BHJIOB NPOSIBIICHIS THcOanaHca B Hel
WM B OTIENBHBIX €€ IOACUCTeMaX U dIeMeHTaX. IIpu 3ToM mpeicTaBieHUE O CUCTEME
POCCHICKOr0 3aKOHOJATENBbCTBA KAk O HENPOTHBOPEUMBOM ILIEJIOCTHOH M COIVIACOBAHHOM
COBOKYITHOCTH HOPMATHBHBIX [IPABOBBIX aKTOB HY)K/IA€TCs B IPUHIUITHAILHOM YTOYHECHHUH.

IMputuH 11t pocTa HEraTUBHBIX TEHICHLMH, Pa3HOOOPa3HbIX IS(EKTOB U U3BSHOB Y CHCTEMBI
OTEYECTBEHHOTO MPaBa JAOCTATOYHO MHOTO, BKIIOUAs KaK OOBEKTUBHBIC, TaK M CyOBEKTHBHBIC
(aKTopbl, BO3ICHCTBYIOIIME HA JaHHBII Tpoliecc. BecbMa TOUHO OXapaKTepu30Bal B OOIIHMX
geprax 0003HayeHHyro mpodiemy H.A. Brnacenko: «Kpusuc, OXBaTHBIIMH MHPOBYIO CHCTEMY,
HECOMHEHHO, IposBisiercss B Poccun u ee mpapoBoil cucreme. D(h(EKTHBHOCTb MPaBOBOIO
PerynIupoBaHus NafaeT, polib 3aKOHOTBOPUECTBA M 3aKOHA CHubkaeTcs. K coxarnenuto, npodiema
KauecTBa IPABOBBIX MEXAHM3MOB IOKa HE CTaja OOBEKTOM KOMIUIEKCHOTO HCCIIEJOBAHIS
FOPHUIMYECKON HayKH. MeXIy TeM KPH3HCHBIC TCHICHIIMM B TIpaBe MPUOOPETAIOT CHCTEMHBIH
XapakTep, OXBATHIBAIOT BCE HOBBIE MOMEHTBI U IPO3SIT CTaTh CEPhE3HON JeBaIbBaLUEH TAHHOIO
MHCTUTYTA, 0€3 KOTOPOro IMBIIIM30BaHHOE OOIECTBO CyIIeCTBOBaTh He MoxkeD [1, ¢. 25]. He
HPUHIDKAsT BCETO IIO3UTHBHOIO IOTEHIMANA, HAKOIUICHHOIO B IIOCHEIHHE JBA JECATIIETUS
POCCHICKMM  3aKOHOJATENILCTBOM, CHIEAYET COIVIACUTHCS C aBTOPUTETHBIM MHEHHEM O
BO3PACTaHUM CHUCTEMHBIX NPOOJEM B €r0 CTPYKTYpe M COIEpKaHWH, YTO SIBIAETCS IPSIMOH
YIPO30#i CTAOMILHOCTH (PYHKIIMOHMPOBAHHS M PA3BUTHS IPABOBOM CUCTEMBI OOIIIECTRA.

OnHUM U3 TaKKX albTePHATHUBHBIX PETYISTOPOB B COBPEeMEHHON Poccuy BRICTyMaeT TeHeBoe
npaBo. B.M. BapaHoB, 00CTOSTENIBHO pacKpbiBas MpoOieMy MPUPOABL, (OPM TPOSBICHHS H
CPeIICTB HeHTpam3almy (PYHKIMOHUPOBAHKST TEHEBOIO IIpaBa, HA3bIBACT MOPOXKIAIONINE €ro
neTepMuHaHThL «TeHeBoe MpaBO BO3HHMKIO B CHIly MHOTMX IPHYHH, HO JIOMHHHPYOIAM
(bakTOpOM BBHICTYIAET HECOATAHCHPOBAHHOCTb OTPACIeH OTEUECTBEHHOM SKOHOMUKH, HAPYILIEHHE
paBHOBECHSI B HKOHOMHMYECKOM cHCTeMe, (DUKTHBHOCTb 3HAUUTENLHOTO YHCTAa HOPM
O(HIMATIEHOTO MPaBa, ero MPOOETEHOCTh U HECOOTBETCTBHE 3PAaBOMY CMBICITY» [2, ¢. 47].

B roprcnpyaeHmim octaeTcst HepacKphIThIM KOHCTPYKTHBHBI MOMEHT (heHOMeHa Juchananca
JUIS  PasBUTHSL CHCTEMbl 3aKOHOJATENbCTBA. B paMKaX CHHEprerndeckoil oOIIeHayqHOM
[apaJIUrMbl aKTHBHO OTCTAUBAECTCS TE3UC O PA3BUTUM CIOKHBIX CUCTEM Y€pe3 COCTOSHUE €€
HEyCTOMUYMBOCTH. B Teopuu 3aKOHOZATeNbCTBA HEOOXOAMMO YUMTBIBATH  CIIELYIOLIYIO
3aKOHOMEpHOCTB: «HeycToH4MBOCTb [aIeko He BCer/ia €CThb 3710, HOIISKAIIEe YCTPAHEHHIO, WU
K€ HeKasl I0cajiHasi HeMpHATHOCTh. HeyCcTOHYMBOCTS MOYKET BBICTYIIATh YCIOBHEM CTaOMIBHOTO
U JIMHAMAYECKOro pas3BuTus. ...Ctano ObiTh, O3 HEYCTOMUMBOCTH HET pasutis» [3, c. 30].
OmHaKo TIpH 3TOM He CIeIyeT MpeyBeTMYHBATH MOJNOKUTENBHOEe 3HAYCHUE IucOaanca Juist
JabHelIero pasBUTHs HOPMATUBHO - IpaBoBOM Marepuu. Jlaneko He BCAKUI aucOazaHc
CIIOCOOCTBYET NMOCTYIATEILHOMY JIBIDKEHUIO. TaK, M3IUIIHSS CUCTEMHAs Pa30alaHCUPOBAHHOCTh

129



3aKOHOJATEIbCTBA BbI3bIBACT NPEUMYIICCTBEHHO ACCTPYKTHUBHBIC IOCICACTBUA HE TOJILKO IJIA
HEro camoro, Ho ¥ Jist (DyHKLIMOHUPOBAHHSI BCEH IPABOBOI CHCTEMBI.

B oOmeit Teopum 3aKOHOMATENBCTBA I JAIbHEHIIEro 0ojee yrIyONeHHOTO W3ydeHHs
COCTOSIHHI{ ¥ MPOLECCOB YCTOHYMBOIO U HEYCTOHYMBOTO, CHMMETPHYHOTO M aCUMMETPHYHOTO,
HPOTIOPIHOHATBHOIO M HENPOHOPLHOHATIBHOIO, NE()EKTHOr0 M HOPMAIBHOTO, PaBHOIO U
HEPAaBHOTO B HOPMATHBHO - IPABOBOH MaTepuH HauOosee ONTUMAIBHBIM IPEACTABIIACTCS
BHEAPCHHE B TO3HABATEBHBIA MPOLECC KATErOPHil «3aKOHOAATEIBHBIA AMCOATAHC» U
«3aKOHOJIATENBHEINA OaJIaHCy.
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YIK347.2/.3
Jlanbmuna I, H.
CTY/ICHT IOPHNYECKOT0 (haKyJIbTeTa
Ky0anckuii rocy1apCTBeHHbIH arpapHbIi YHUBEPCUTET
r. KpacHonap, Poccuiickas @eneparus

IMPABOBOE PEI'YJIMPOBAHUE 3EMEJIBHOI'O CEPBUTYTA

AHHOTauMs: B JaHHOI cTaThe paccMaTpHBAIOTCA OTACIBHBIC BOIPOCHI PETYIHPOBAHMS
3EMEJIBHOTO CEPBHUTYTA. YKa3bIBAIOTCS BHJIbI 3eMEJIbHBIX CEPBUTYTOB. Bbiienstorcs npobiemsi,
CBSI3aHHBIC C YCTAHOBJICHHEM CEPBHTYTA.

KinioueBble cjioBa: cepBUTYT, BUIpI, IPOOIIEMA, PErYJIMPOBAHKE, TIPAKTHKA.

OcymecTBIsise  XO34MCTBEHHYIO  JIGTENIBHOCTD, JIOAM  CTAJIKMBAIOTCA € PasIM4HbIMU
CIIO)KHOCTSIMH, HaIpUMep, JOCTATOYHO 9YacTO MPOXOJI U MPOE3T K KOHKPETHOMY 3EMEIBLHOMY
Y4acTKy MOXKHO OOECIICYUTh TOJIBKO Yepe3 COCSHHH (1yrKOii) 3eMelbHbIi yuacTok. Kpome Toro,
3a CUET COCEIHEro 3eMEJIBHOTO yJacTKa 3a4acTyro TpeOyeTcsl IIOBECTH PA3IIHbIe HH)KECHEPHBIC
KOMMYHHKAIIH (CBET, Ta3 U Jp.), 00CTICINTH BOJOCHAOKEHNS I METTMOPATINIO 1 T.IL.

Jlis 9TuX 1enei rpakaaHCKUM U 3eMENbHBIM 3aKOHOJATENLCTBOM IPEAYCMOTPEH MHCTUTYT
CepBUTYTA.

3eMeNbHBI CEPBUTYT — IIPABO OIPAHIYECHHOTO IIOJIH30BAHMUS TyXKUM 3eMENIBHBIM YUaCTKOM,
37IaHHEeM, COOPY)KEHUEM U IPYTHM HE/IBH>KMMBIM HMYILIECTBOM.

CoracHo cratbe 23 3eMebHOr0 KOJIEKCa CyIIECTBYeT 2 BU/Ia CEPBUTYTOB:

- YaCTHBIE;

- Ty OJIMYHBIE.
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YacTHbIi CEpBUTYT MOXET yCTaHABIIMBATHCS IS

- obecrieueHust MPOXOozia 1 MPOe3/ia Yepe3 COCEIHHH 3eMeNbHbIN yJacToK;

- IPOKJIAJKH 1 SKCTUTyaTAIMH JIMHAM JIEKTpoIepeiay, CBSI31 1 TpyOOIIPOBOIOB;

- obecrieyeH st BOJOCHA0KEHHUST;

- TaKe JPYTHX HYXI COOCTBEHHMKA HEIBIDKHMOIO MMYIIECTBA, KOTOPBIE HE MOTYT ObITh
o0ecreyeHbl 0€3 yCTaHOBJIEHHS CEPBUTYTA.

OCHOBaHHEM YCTAHOBJICHHS YAacTHOTO CEPBUTYTA SBISICTCS COIVIALICHHE MEXIY JIHIIOM,
TPeOYFOLMM YCTAHOBICHHSI CEPBUTYTA, U COOCTBCHHHMKOM COCCIHEro ydacTka. B ciydae He
JOCTIDKEHMSI COTVIAIIGHHST 00 YCTAHOBIGHMM WM YCJIOBUSX YacTHOTO CEPBUTYTA CIIOp
Pa3peIaeTcs Cy/IoM T10 FICKY JIMIIA, TPEOYIOMIEro YCTaHOBIICH S YaCTHOTO CEPBUTYTA.

OOpeMeHeHre 3eMEeNTbHOTO Y9acTKa CePBUTYTOM HE JIMIIAeT COOCTBEHHMKA yYacTKa IpaB
BIIAJICHHS, TIOJB30BAaHMSI M PACTIOPSDKEHUs O3THM  ydacTkoM. COOCTBEHHHMK —y4YacTka,
0OpPEMEHEHHOT'0 CEPBUTYTOM, BIIPABE, €CIIM HHOE HE MPEIYCMOTPEHO 3aKOHOM, TPeOOBATH OT JIHILI,
B MHTEpECaX KOTOPBIX YCTAHOBJICH CEPBUTYT, COPA3MEPHYIO ILIATY 3a [OJIE30BAHAC YYACTKOM.

ITyGnuHBIA CEPBUTYT YCTAHABIMBACTCS 3aKOHOM I MHBIM HOPMATHBHBIM IPABOBBIM aKTOM
P®, HOpMATHBHBIM TMPABOBBIM aKTOM CyOBbekTa P®, HOPMATHBHBIM TPABOBBIM AKTOM OpraHa
MECTHOTO CaMOYTIPABJICHHSL.

[TyOmiaHbIA  CEpBUTYT YCTAHABIMBACTCS B IyONMYHBIX HMHTEpecax, TO €CTh €CH 3TO
HEOOXOIMMO JUI 00CCIICUCHHS] HHTEPECOB I'OCY/IapCTBA, MECTHOTO CAaMOYTIPABJICHHS, MECTHOTO
HaCceJIeHYs.

ITyGmuHBIA CepBUTYT MOYKET YCTaHABIIMBATHCS JUIS:

- IPOXOJIA HITH MPOE3/1a Yepe3 3eMeNbHBIH yIacToK;

- ACIIOJIE30BAHNIS 36MEJIFHOTO YYaCTKa,;

- IIPOTOHA CENFCKOXO3SCTBEHHBIX )KUBOTHBIX Yepe3 3eMEJTbHBIN YYaCTOK;

- BBIITaca CeNTbCKOXO3SHCTBEHHBIX JKHBOTHBIX;

- CBOOOIHOT'O JI0CTYTIA K MPUOpeskHOit rosoce [ 1].

OcHoBHas 1podnemMa MpU yCTAHOBJIEHUU CEPBUTYTa — 3TO JOCTIDKEHHE KOHCEHCYca MEeXIY
COOCTBEHHMKOM M JIMLOM, KENAIONMM TMONy4YdTh NpaBO Ipoxoga. Ecmm  Mexmy
PaBOOOIIAIATENSIMI 3EMENBHBIX YYaCTKOB HHBIX 0OBEKTOB HEJBIKMMOCTH €CTh CIIOP, KOTOPBIH
TIPETISITCTBYET MOJNUCAHIIO COTVIALICHAS O CEPBUTYTE, TO CEPBUTYT MOXKET ObITh YCTAaHOBICH B
Cy1eOHOM MOpSIIIKE.

B xome cyneOHOro pasOuparenscrBa JIMIy, OOpaTuBLIEMYCsi C TpeOOBaHMSAMH 00
VCTaHOBJICHUM ~ CEpBUTYTa  (MCTIy), HeoOXoaumo OyzeT JlokasaTb  HEBO3MOXKHOCTh
YIOBJIECTBOPEHHSI €ro MOTpeOHOCTEH MHBIM 00pa3oM, KpoMe Kak ITyTeM HaJeleHHs €ro
OTPaHIYEHHBIM TIPABOM TTOJIG30BAHMS Ty)KHM 3eMENIHBIM YIaCTKOM (OOBEKTOM HEJBIKMMOCTH)
[2].

Heo0X0MMO YUHTBIBATE, YTO TIPH HATTMYUH CIIOPa 00 YCTAHOBIICHHUH CEPBUTYTA, CYIT HE CBSI3aH
JIOBOJIAMH CTOPOH 00 YCIIOBMSX JAHHOTO cepBHTyTa. TO €CTh Cy/ BIpaBe CaMOCTOSTEIIEHO
OINPE/ICIUTh ONTHMAJIBHBIC YCIIOBUS CEPBHUTYTA, B TOM YMCIC MapLIpyT Hpoe3aa M MPOXOja,
KOTOpbIi OBl HE TOJBKO COOTBEICTBOBAT HHTEpecaM HCTIA, HO M ObUI HauMeHee
00pEeMEHHUTEIIBHBIM ISl COOCTBEHHHKA 00CITYKHBAIOIIETO 3eMEIBHOTO yJacTka. 110 OTIenbHbIM
BOIIPOCAM YCJIOBHH CEPBUTYTA, HATIPHMED, IO BOIPOCY ONpENENEHUs COpasMEepHOH IUIaThl 3a
CEPBHTYT, CYJl MOXKET HAa3HAYHTh IKCIIepTH3y[3].
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B cBa3u ¢ aTHM, HHTepecaM IpaBooOnajgarenell COCEIHUX 3EMENbHBIX Y4YacTKOB
(0OBEKTOB HEIBM)KMMOCTH) B OTAENBHBIX Ciydasx Oymer Hamboiee COOTBETCTBOBATH
BHECYI€OHBIN MOPSIOK 3aKIIOYEHHMS COTJIAIIECHHS 00 YCTaHOBICHHU cepBUTYTA[4].

Bropoii  nmpoOneMoli B YCTaHOBICHHM  CEPBUTyTa  SBIIETCS ~ HAHECCHUE
JOIOJHUTENBHOIO ~ UMYILIECTBEHHOTO U MOPaIbHOro  ymep0a, HPUIUHEHHOTO
COOCTBEHHMKY IIOC/I€ OCYIIECTBICHMS IPOXOJa HIM OKOHYaHHS CpOKa JIeHCTBUS
CEpPBUTYTA.

B mpakTuke HepeokHw ciydad TOBPEXKACHHS HMYyIIecTBa COOCTBEHHHKA, B XOJe
OCYILECTBJIEHUS. paboT Ha ydacTke, 0OpEMEHEHHOM cepBUTYTOM. HesiceH Takke MOMEHT
00 ompeneneHuN MOPAIbHOTO Bpeda M CTENEHU OLEHKH HEeyqoOCTB, HMPUUMHEHHBIX
COOCTBEHHUKY.

Tpetbeid npoOIeMolt sBISETCS YCTAHOBICHHME TpaHull cepBuTyTa. Kak yxke ObLIO
OTMEYEHO CYJ MOXET YCTAaHOBUTb HX CaMOCTOSITEIBHO, B Cilyyae OTCYTCTBHSA
cornamieHus. B 3Toil cuTyanun BO3HMKAET CIIOP MO OTAENBHBIM CHEeH(DHISCKHM BUIAM
CepBHUTYTA, HANpPUMEp, NMPOTOH KPYMHOTO pPOraTroro CKOTa 4epe3 3eMEJIbHOM YdYacToK.
HeBO3MOXXHO 4ETKO OIpPEAENUTh INOBEACHUE JKMUBOTHBIX M IOJHOCTBIO NPEAOTBPATHTDH
HOCJIEACTBUS, KOTOPbIE MOTYT ObITh IPHYMHEHBI COOCTBEHHUKY[S].

WHornma, B IpakTHKE BCTPEYAIOTCS CIydaW 3JI0yNOTPEOICHHS INPaBOM CEPBUTYTA.
CoOCTBEHHHKH TI0 CBOEMY YCMOTPEHHIO YCTAQHABIHMBAIOT MPETpajbl B OCYLIECTBICHUH
cBOOOIHOTO IMpoe3/ia K MecTaM O0IIero MOJIb30BaHMs, YCTAHABINBAS IUIar0ayMbl U HHBIE
3arpakJIeHus] B MHOTOKBAapTHPHBIX J0OMax, HalpHMep, U B3UMas IUIaTy 3a IMpPOe3[, YTO
TaKXKe SBJISICTCS HE3aKOHHBIM[6].

OTu 1 npyrue npoOaeMbl BCTPEUIAIOTCS B IPABONPUMEHNTENBHON NPAKTHKE, U TpeOyeT
COOTBETCTBYIOIIEH TOPaOOTKH 3aKOHOJATEIbCTBA 1 ICTATBHOTO aHaIN3a Cy/ibel KaXI0ro
JieTIa TIpY YCTaHOBJICHUH YaCTHOT'O CEPBUTYTA.

Cnucox HCMOJIb30BAHHOM JTUTEPATYPbI:

1. 3emenbHbiil KOACKC Poccuiickoit @enepanuu ot 25.10.2001 N 136 - @3 (pexn. or
03.07.2016) (c u3m. u gom., Beryi. B cuity ¢ 01.01.2017) // CoOpanue 3aKOHOIATENILCTBA
P®. 2001. Ned4.

2. T'paxpanckuii kogexc Poccuiickoil @enepauu (yactb nepsas) ot 30.11.1994 Ne 51
- @3 (pexn. ot 31.01.2016) // Cobpanue 3akoHomaTenbcTBa Poceniickoit denepannu. 1994.
Ne 32.

3. KommeBa A.D. O n0oBepUTENHHOM XapaKTepe MPaBOOTHOILICHUH MO YIPaBICHUIO
UMymiecTBOM. UepHbIe IBIPHl B POCCHHCKOM 3aKOHOAATeNbCcTBe. MockBa, - 2011. - Neb6. -
C. 33 -36.

4. Kocapes W.D. IlpaBo OrpaHHYEHHOTO IMOJNB30BAHHUSA UYYXKUM HEIABHIKHMBIM
umymectBoM (Cepsutytsl) // [IpaBoenenue. - 2008. - Ne3. - C.109

5. MonaxoB J[.A. OcHOBHOH cloCO0 CyAeOHOM 3aIlUThI CEPBUTYTOB B POCCHHCKOM
npage // [IpaBo u nonutuka. - 2007. - Ne5. - C.254

6. Tpaxmanckoe npaBo. YueOnuk B 3 Tomax. Tom 1./ ITox pen. B.I1. Mo3onuna. M.:
IMpocnexr 2015.

© I.H. {anpimna

132



YK 34
FO.C. [Ipémuna
CTyJIeHTKa | Kypca HHCTUTYTa DKOHOMHUKH, YIIPABICHHUS
1 MTH(OPMAIMOHHBIX CUCTEM B CTPOMTENBECTBE U HEJIBIKUMOCTH
(benepanbHOro rocy1apCTBEHHOIO OI0KETHOTO 00pa30BaTEIbHOIO
YUpeXIEHHS BbICIIEr0 00pa3oBanus "HalMOHATBHBINA HCCIIEI0BATEILCKUH
MoCKOBCKHI TOCYIapCTBEHHBIH CTPOUTEBHBIN YHUBEPCHTET"
I'. Mocksa, Poccuiickas ®Oeneparus

IMPOBJIEMATUKA MPOBEJEHUA CYAEBHBIX OKCIIEPTHU3 B OBJIACTU
WHKEHEPHBIX U3bICKAHUI

CoBpeMeHHOe CTpOUTENbCTBO B Poccuy BBIXOMMT Ha HOBBIM ypoBeHb. Ha cMmeHy TuroBoii
3aCTpOiKe KBapTalOB IPHUXOJAT WHAMBUAYaIbHbIE IPOEKTHI MHOTOKBApTHUPHBIX JIOMOB,
YCTPEMJISFOTCS B 00JIaKa KPBIIINA BBICOTHBIX JKHJIBIX U O(HCHBIX 371aHuid. [IpoOnema HexBaTKu
MapKOBOYHBIX MECT TEIeph PEIIATCS 3a CYET CTPOMTENBCTBA IMOJ3EMHBIX MHOIOYPOBHEBBIX
MapKUHTOB. Pacimpenye TeppuTopur TOPOJIOB 32 CUET NPUCOEAMHEHHS 00JIACTHBIX M PAOHHBIX
3eMellb CIIOCOOCTBYET MHTCHCHBHOM 3aCTPOWKE paHee HETPOHYTHIX TEPPUTOPHIA, CTPOUTEIIBCTBY
HOBBIX CTAHLMH METPONOJUTEHA. B CBA3M € OTHM, aKTyaJdbHbIM SBISIETCS MCIOIB30BaHUE
HIEPEIOBBIX TEXHOJIOTMH M TEXHUYECKMX CPEJICTB, COBEPILECHCTBOBAHUE METO/IOB MH)KEHEPHO -
TEOJIOTMYECKUX M3BICKAHMH B YCJIOBMSIX BCEBO3PACTAOIIETO BO3/ICHCTBUS  TEXHOTEHHBIX
TIPOLIECCOB HA CBOICTBA TPYHTOB.

Teppuropust Poccin nveer Moposiornieckoe, TeHeTHIECKOE U PErHOHATIbHOE MHOroo0pasue
rpyHTOB. [IpH B3aMMOJICHCTBIN COBPEMEHHBIX CTPOUTEIIBHBIX 00BEKTOB C OKPYKAIOILCH, B TOM
YHCNIC U C TEOJIOTMYECKOH, CPEIO BO3HUMKACT CIOXHBIN y3en mpobieM. B cBsizu ¢ 3tum, mpu
CTPOUTENBCTBE TIPEIBSIBISOTCS BRICOKHE TPeOOBAHMS K TIPOBECHHIO MH)KEHEPHBIX M3bICKAHHH.
HeoOxomuMo yuUTHIBATH BO3MOYKHBIE H3MEHEHHUS B MPOLIECCE CTPOMTENBCTBA M AKCILTyaTaluH
MHXEHEPHO - T'€OJIOTMYECKHX, T€0IKOJIOTMYECKUX M THAPOTreOJOrHYECKUX YCIOBUH ILIOMIAKH
CTPOUTENBCTBA, BO3MOMKHBIX T'€OJMHAMHYECKUX BO3ICHCTBUA Ha OOBEKT IPUPOJHOTO H
TEXHOTEHHOTO XapakTepa. B yCIOBHSX CyIECTBYIOIIEH 3aCTPONKU W3bICKAHUS —CIIETyeT
TPeTyCMAaTPUBATH [Tl HOBOTO CTPOUTENBCTBA 1 JUTS OJIM3IIEKAIIIX 3aHHI.

VBenuueHne MacmraboB M TEMIIOB CTPOUTENBCTBA B IOCHEIHHE TOIBI UMEET He TOIBKO
COLMAIBHO 3HAYMMBIM, TO3UTHBHBIA, HO, K COXAICHWIO, M CEPbE3HBI HETaTHBHBIN ACIICKT.
JlocTaTouHO YacTo BCTPEYAIOTCS HApyLICHHS M HECOOMIONCHHME MpaBWI ¥ HOPM IIpH
MPOEKTUPOBAHUK M CTPOMTENBCTBE 3IaHUH M COOPYXKEHHH, HECOOIOICHHE TEXHOJOTHU TIPH
BEZICHUM CTPOMTENBHBIX PabOT Ha 3aCTPOCHHBIX TeppuTopusx. He MCKIIOUeHbI M OmMOKH B
3aKITIOYCHISIX HMEDKEHEPHBIX M3bICKaHWH. VIMEHHO Hammune CIOpHBIX YCIOBHK (B IIporiecce
W3bICKAaHWI) WM aBapyUil COOPYKEHWI B TIPOIECCE JKCIUTyaTalldd MOXET CTaTh TPUUMHON
cyneOHoro pazouparensersa. [Ipy pacKpbITUN TIPECTYIUIEHNH M PacCieOBAHNN YTOJIOBHBIX JIE
BO3HHKAIOT BOIPOCHI, PEIICHHE KOTOPBIX HEBO3MOXKHO O€3 MCIOIB30BaHHS CTICLUATbHBIX 3HAHUH,
TO €CThb TEX CIICLIUAJIbHBIX yMCHI/Iﬁ 1 HAaBbIKOB, I'Ipl/l06peTeHHl>IX B pE3yJIbTaTe L[eﬂeHaHpaBﬂeHHOﬁ
Npo(eCCHOHANBHOM MOATOTOBKH U OIbITA paboThl. TPpyAHO MPEACTABUTH Pa3peleHNUE CHOPHBIX
BOIIPOCOB B paMKax Cy/IeOHOT0 pa3dupaTenbeTBa 6e3 Mpor3BOCTBA CYICOHBIX AKCIICPTH3.
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Tak 4to e Takoe — cyneOHas FKCIepTU3a, U KTO Te JIFO/H, KOTOPbIe 00/1aat0T CHeLUaIbHBIMK
3HauusMu? CorsacHo cratee 9 denepaibHOro 3aKkoHa

N 73 "O rocynapcTBeHHOM Cy/Ie0HO - SKCIIEPTHOM AesTenbHOCTH B Poceuiickoit deneparmn',
CyzaeOHast SKCIepTH3a - MPOLECCYabHOE ASHCTBHE, COCTOSIIIEE M3 IPOBEICHNUS MCCIICOBAHHI U
Jla4n 3aKJFOUEHHs] SKCIIEPTOM IO BONPOCAM, DaspellieHHe KOTOPBIX TpeOyeT CleHHaTbHBIX
3HaHWH B 00NACTH HayKH, TEXHHKH, MCKYyCCTBA WJIM peMecia M KOTOpBIE TIOCTABIEHBI Meper
9KCIIEPTOM ~ CYIOM, CyIbeH, OpraHOM JIO3HaHWS, JIMIOM, TIPOM3BOJAIIMM  JIO3HAHHE,
cleoBareneM, B IEMSAX YCTAHOBICHHS OOCTOSTENBCTB, MOUISKAIMX JOKA3bIBAHHIO IO
KOHKpeTHOMY zeny. [1, c. 4]. 3Hauut, cyneOHbIM SKCIEpPTOM SBISCTCS JIMIO, OOJajiarolee
CMCIMATBHBIMA 3HAHUSIMH B TOM MJIM MHOM OOJIACTH, W MPOBOJISIIEE CyACOHYIO SKCIEPTU3Y T10
Ha3HAYEHHIO CY/Ia, CIEICTBIS, OpraHa JO3HaHMS.

CyneOHble SKCTIepTU3BI B 3aBHCUMOCTH OT XapakTepa MCCIeAyeMbIX OOBEKTOB M PEIIaeMbIX
3ay1a4, KOTOpBIE OMPENENSIOT HEOOXOMMBIE CHICNHATbHBIE 3HAHMS, TOAPA3IEISIOT Ha KIIACcCHI,
PozBI 1 BHBL. MHOrooOpasue cyeOHbIX SKCIepTH3 ObLIO MOJpa3/ieNieHo Ha 12 KiaccoB, OHAM
13 KOTOPBIX SIBISICTCS. MHKEHEPHO - TeXHHUYECKast SKcriepTr3a. [I0CTOSHHBINA pocT MOTpeOHOCTH
CYJIONPOU3BOJICTBA B HCIIOJIB30BAHHU CIELMAIBHBIX CTPOMTENBHO - TEXHUYECKMX 3HAHMH
TIOCITY KU BBIJICNICHUIO CY/ICOHOM CTPOUTENBHO - TEXHHYECKON AKCIIEPTU3bI, KaK POAY Cy/IeOHBIX
MHKEHEPHO - TEXHUUECKUX dKcrepThs.[3, c. 140 - 146]

CyneOHast 9KcrepTr3a MHKEHEPHBIX M3bICKAHHUI — OJIMH M3 BHJIOB CYJICOHOM CTPOUTENBHO -
TEXHUYECKOW AKCTepTH3bl. Kpyr 3amad, pemraeMbIX SKCHEPTH30H HMHKEHEPHBIX HM3BICKAHHH,
YPE3BBIYAITHO MIMPOK. ITO O0BSACHACTCS pasHOOOpa3reM BU/IOB HMHXKEHEPHBIX u3bickanuil. B CIT
47.13330.2012 «MmxeHepHble H3bICKAHUS VI CTpOMTENbCcTBA. (OCHOBHBIC  ITOJIOMKEHHSD
MIEPEYHCIICHBI CISIYIONINE BBl MHKEHEPHBIX M3bICKAHUI:

®  UHKCHEPHO - FCOE3HUECKHE;

®  HHKCHEPHO - IEOJIOUYECKUE;

®  UHKCHEPHO - FCOTEXHUYECKUE;

®  HHIKEHEPHO - THAPOMETEOPOIIOT UECKHIE;

®  HHKEHEPHO - SKOJIOTHYECKHE;

®  TEOTEXHHYECKUE MCCIIeIOBAHNIS,

e 00CIIeIOBaHHS COCTOSHYS TPYHTOB OCHOBAHHIA 3/IaHHI U COOPYKEHHI;

®  TIOWCK M pa3Be/IKa MOA3EMHBIX BOJI JUTA LieJlell BOJOCHAOKEHHS;

®  JIOKAJIBGHBI MOHUTOPHHT KOMITOHEHTOB OKPYIKAIOIIEH CPeIb;

®  pa3Be/Ka IPYHTOBBIX CTPOUTEBHBIX MATEPHAIIOB;

®  JIOKANIbHBIC O0CIIEIOBAHHS 3arPSI3HEHUS PYHTOB U TPYHTOBBIX BOJL. [2, ¢.7]

OrpomMHbIH CHEKTp MCCIENOBAaHMII B paMKaX MHXEHEPHBIX W3bICKAHUH CO3/1aeT psif
TPYHOCTEH TIPY MPOBECHUH CYICOHBIX SKCIIEPTH3:

®  3KCIIEPT - CTPOUTEIH IOJDKEH UMETh TIIyOOKHME TIO3HAHKS B JAHHOHN 00J1acTH;

®  IPOEKTHOH IOKyMEHTALMH ObIBAET HEJIOCTATOUHO TSl Ia4H 3aK/TIOUEHHS,

e Ul IPOBEIEHNUS SKCIIEPTU3 TPEOYIOTCS CIEUAIM3UPOBAHOE 000PYAOBaHUE U IIPOBEICHUE
71a00paTOPHBIX HCCIEIOBAHMIA;

® [IpU HAaTYpHOM OCMOTpPE OOBEKTOB 3KCIEPTH3bl BBIABJAIOTCS JIMIIL CJICACTBHS, a HE
MPUYHHBI TEX WJIA UHBIX }Ie(bCKTOB.
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OfecrieunTh HaIMUKME B LITATE COTPYAHUKOB CyAeOHO - aKcrepTHOro yupexnaeHus (COVY)
9KCIEPTA TOJBKO B O0JIACTH MHYKCHEPHBIX M3BICKaHHH KpaifHe CIIO)KHO, TaK KaK KOHKYPEHIMIO
€My COCTABIIIOT «yHHUBEPCATIBHBIE» IKCIEPTHI - cTpouteny. [1o atoit mpranne COY npuxoaures
npuderatb K IOMOIIM CICLHAIMCTOB — JIMI, OOJAJAIOIWX CHCHUATbHBIMA 3HAHWSIMH B
KOHKPETHOH 00JaCTH 3HAHMH, KOTOpbIE MOTYT JaBaTh KOHCYJBTAIMM M PEKOMEHJALMH. JTO
OOIIeNPHHSITAs TIPAKTHKA, HO OHA — YKOHOMIYECKH HEBBITO/THA.

OTcyTCTBUE METOIMK W OTPaOOTAHHOIO QITOPUTMA IPOBEACHHS CyHeOHOH OSKCIePTH3BI
MHKCHEPHBIX M3bICKAHHMI HAKITAbIBACT HETATHBHBII OTIEYATOK, TPEK/IE BCEro, Ha MPAKTHYECKOS
NPUMEHEHHE 3HAHWN CHElUaTNCTa M JKCIepTa B XOJE IPEIBAPUTENBHOTO PaccieloBaHUs U
cyneOHoro pasomparensctBa. [Iporecc paspabOTKH  BCHIOMOTATEIBHBIX — METOIMUYECKUX
pEeKOMEH/IALMi TIPOBE/ICHHUs CyIeOHBIX IKCIEPTU3 TI0 KKIOMY BHIY MHKCHEPHBIX H3bICKAHMH
TpeOyeT HeMAJIbIX BPEMEHHBIX 3aTpaT JUIsl HAITHCAHMSI, TPOBEPKH, YTBEPIKACHIS 1 OCTENIEHHOTO
BHezpeHwst B mpaktuky COVY. Omnako mpopaboTaHHAs METOAMKA MOXKET 3aMETHO OOJIerduTh
TIPOBEJICHNE NCCIIETIOBAHNI B paMKax CyICOHBIX dKCIIEPTH3.

Pazpabotath anroput™ IS KaXKIOH Cy[IeOHOM CHTyaliM HEBO3MOXKHO, TaK KaK Kakias
CUTYyaIUsl YHHKaJIbHA, HO MOJKHO UX CTPYIIMPOBaTh. Ha HayabHOM 3Tarie 10CTaToqHO 0TOOpaTh
Hau0oJiee YacThie MpodeMbl, TPeOYIOIIME MPOBEICHHS CyICOHOH CTPOUTENIBHO - TeXHUYECKOH
9KCIEPTU3bl, U COOTHECTH X C BUIOM MIDKCHEPHBIX M3BICKAHMH, K KOTOPOMY 3Ta IpobieMa
otHocutes (Tabmima 1). Takas Koppersiius IIOMOXKET JKCIEpTy B BBIOOpE HOPMAaTHUBHOH, U
IPOSKTHOI JOKYMEHTAIMH, HEOOXOMMOM TSt IIPOBEICHIIS FICCIICIOBAHNS, TIPHHATHH PEIICHIS O
HEOOXOJIMMOCTH  TIPOBEJICHUST  JTADOPATOPHBIX ~MCCIENOBAHWH W BBIOOpa HHXKEHEPHO -
TEXHHYECKOr0 000PYI0BAHHSL.

Tabmuua 1 - Kinaccudukaims cyeOHbIX CUTyalmid, TpeOyHOIIMX pa3perieH st ¢ TIOMOLIBIO
CICIMAIBHBIX CTPOUTEIBHO - TEXHHYECKNX 3HAHUM, [0 BUITY HH)KCHEPHBIX H3bICKAHUI

Bun HopmatuBHbI foKyMeHT CyneGHble chTyaruH, TpeOyoIie
MHXCHEPHBIX Pa3peLeHys ¢ TIOMOLIBIO
M3bICKAHHI CHELUAIBHBIX CTPOUTEIBHO - TEXHUYECKHX
3HAHUH
HHXEHEPHO - CII11-104-97 ° CIIOPBI O TPAHHUIIAX 3eMENTBHBIX
TCO/Ie3HIECKHE «H:xeHepHO - YYAaCTKOB, BO3HUKAIOIIHE, KK IPABHIIO,
reoJe3nyecKue MEKILy ITPpaBo0OIaIaTeIIMI CMEXKHBIX
U3BICKAHUS JIIS1 3eMEJIbHBIX YUaCTKOB;
CTPOUTEILCTBA ° CIIOPbl O HE3aKOHHOM W3MECHEHUU

TPaHWI] W  YBEJIMYECHUH  IUIOLIAIN
3EMEJIBHBIX Y4YacTKOB, BO3HHKAIOIIMX B
pesyJbrare  CaMOBOJIBHOTO  3axBara
TEPPUTOPHUH 3eMeJIb OOILEro MOIb30BAHUS,
. CIIOPBI O TpaHMIAX 3EMENbHBIX
YYACTKOB M3 - 32 «HAJIOKEHUSD 3eMEITbHBIX
YYacTKOB B pe3yJbTare OIMIMOOYHOTO
ONpeIeNieHNs] KOOP/IMHAT;

. CIIOpbI TI0 TIOBOJY pa3MEpoB M
IUIOLIAJIM  3CMENbHBIX ~ YYacTKOB  IpU
W3MEHCHMHM  TIOJIOXKEHMSI  OTPAKICHUS
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MEKILY 3eMeIIbHBIMH Y4acTKaMu;
. TIOBPEXKICHHE HMEIOLIUXCS
TIO/I3EMHBIX KOMMYHHKAIAH npu
MPOBEIICHUH  CTPOMTENBHBIX PaboT 10
BO3BE/ICHHIO, PEKOHCTPYKIMH WM CHOCY
3JIaHUI U COOPY KEHUIA;

. HECOOTBETCTBUE 00beMoB
3eMJISHBIX macc, TIOJUISKAIIHX
HepEMEIIeHHIO, OTpaKEHHBIX B
HCHOJIHUTEIILHOM JIOKyMEHTALHH,
(haxTHueckn

BBINOJTHCHHBIM 00BEMaM U MPOEKTHO -
CMETHOW JJOKYMEHTAIIH B PE3yJIbTare

JIOITYIIICHHOM OIIMOKH ITPH pa3paboTKe
KapTOrpaMMbl 3eMJIIHBIX Macc.

HMH)KEHEPHO
re0JI0OrM4ecKue

CIT11-105-97
«HxeHepHo -
TEOJIOTHIECKHe
M3BICKAHUS JUIS
CTPOHTENBCTBA)

. JehopMaIHH OTTIOPHBIX
KOHCTPYKIIWH, CBSI3aHHBIE C OIIMOKaMHU B
pacyeTax CTpOUTEIbHBIX KOHCTPYKLMHA 1
OCHOBaHUH (yHIaMEHTa;

. HepaBHOMEpPHast 0ca/ika (BO3MOJKHO,
yIKe B IIPOLIECCE IKCILTyaTalli 00bEeKTa),
nedopMarys ¥ paspyIleHUe IeMEHTOB
CTPOCHHUS U3 - 32 OLIINOKH B
MPOrHO3UPOBAHNH TTIOBE/ICHHS TPYHTOB
IO/ IABJICHHEM H B JIMHAMUKE 1071
Harpy3Koif;

. 00pyILIeHNE CTPOCHHS, TPUUUHOH
KOTOPOTO SIBJISIFOTCS OLIMOKK B pacyeTax
JTABJICHHS M HATPY3KH Ha [PYHTOBBIC
TIOYBBI, He OOHAPY’KEHHBIE ITyCTOTHI
3aKapCTOBAHHBIX YYaCTKOB;

. nedopmarst GyHIaMeHTa
CTPOCHWSI B TIPOLIECCE DKCILTyaTali B
pesyJIbTare OIIMOKK B pacyeTax CBOHCTB
HaOyXaHUs TPyHTa;

. PpaspylIeHHE CTPOCHUS B
celicMMUecKnX palloHax KaK CJIe/ICTBUE
HEIOJIHOTHI JAHHBIX O TCKTOHNYECKHX
poleccax;

. noomonnenue nooeana uu
YOKOIILHO20 IMANCA SPYHIMOBLIMU 800AMU.

HMH)KEHEPHO
TeOTEXHUYECKUE

° MOATOIIEHHE TEPPUTOPUN
CTPOUTEINLCTBA init 3aCTPOEHHON
TEPPUTOPHH TIOI3EMHBIMH BOJIAM;

° nedopmariyst (byHIameHTa
CTPOCHHSI B TPOLIECCE PEKOHCTPYKIHH
(yBenmuueHnn STAKHOCTH 00BLEKTA,
YBEIIHICHIE HArpy3KH BCIIC/ICTBUE
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TePEIUIaHUPOBKH u YCHIICHUSE
KOHCTPYKIMH ~ OOBEeKTa,  YCTaHOBKa
TIPOM3BOJICTBEHHOTO O0OPYZOBaHMS) 3 -
32 HEYyYTCHHBIX IUHAMHYECKHX HArpy30K
Ha IPYHTbI OCHOBaHHMS OOBEKT;

° HepaBHOMEpHast ocajika (1, Kak
CIIE/ICTBHE, TIOSIBICHHE TPELIUH Ha
KOHCTPYKIIUSIX) PAHEe MOCTPOSHHBIX
3MaHUI BOJIM3HU BeIyIIeHCs 3aCTPOHKIL,

. ru0eltb JIMLA WK TPYIIIIBI JIUIL B
pesyJbrare 0OBaia rpyHTa B MECTE
MPOBEICHHS] CTPOUTEIBHBIX PadoT.

HHKEHEPHO - CIT11-102-97 ° TIOBBIILICHHE PAJIUAIIMOHHOTO (DOHA
DKOJIOTUUYECKUE «HKeHepHO - 3aCTPOEHHOM TEPPUTOPHY;
9KOJIOTMYECKHE ° 3arps3HEHUE  II0YB, TIPYHTOBBIX,
M3LICKAHUS JIISt [IOYBOIPYHTOBBIX WM ITOBEPXHOCTHBIX
CTPOUTEIILCTBA» BO/I;

° npesbimienne  [IJIK  BpemHbIx
BEIIIECTB B aTMOC(EPHOM BO3IyXE;

o HECAHKIMOHMPOBAHHBIC Mecra
cOopa, CKIaAMpOBaHUS U yTHIM3AIUN
OTXOJIOB.

OO0beM 3HaHMI B HAlll BEK HACTOJIBKO BEJIUK, YTO OCBOUTD MX YE€JIOBEKY JAOBOJIBHO CIIOKHO MU
JlayKe HeBO3MOXKHO. DTOT OOBEKTHBHBII MPOLIECC HE MOT" HE 3aTPOHYTb U CyJeOHYIO SKCIIEPTU3Y
MyCTh JaXke B pamkax ojHoro popa. CyneOHas CTPOMTENBHO - TEXHHYECKasl SKCIepTh3a —
MHOTOTPaHHa, KPYT BOIPOCOB pPAaCIIMpSETCs C KaXIbIM TozioM. Mcciemyemble SKCIepToM -
cTpoutesieM OOBEKTBI BeChbMa Pa3HOOOPa3HbI Kak M0 CBOEMY ()YyHKIMOHAIBLHOMY HAa3HAYCHHIO,
TEXHUYECKMM ¥ TPUPOAHBIM XapaKTEPUCTHUKAM, TaK M TI0 IPOLECCYaTbHOMY MOJIOXKEHHIO. B
CB3M C ITHM MMEIOT MECTO IpOOJIEeMbl METOJMYECKOrO0 M OPraHM3alMOHHOTO XapakTepa,
Kacaroljecss Ha3HauUeHUs U MPOBECHHs SKCHEPTH3bI, OOPMICHHS Pe3yJIbTaToB IKCIIEPTHOIO
HCCIIeIOBaHMSL.

TIpoGnema OTCYTCTBUS METOAMYECKHX PEKOMEH/IAIMKA MPOBEACHHS CYIEOHBIX CTPOUTEIBHO -
TEXHUYECKHUX SKCHEPTH3 B 0OJIACTH MHKEHEPHBIX M3bICKAHMH aKTyajbHAa W 10 ceil neHb. [l
HPOBEJEHMS] HCCIIENOBAHN HAa COBPEMEHHOM YPOBHE HEOOXOIMMO Pa3padoTaTh TEOPETHIECKHES
TIOJIOXKEHHUST C YYeTOM CHelM(HUKH Kpyra BOIPOCOB M CONEPIKAHUS HOPM JIEHCTBYFOIIETO
3aKOHOJIATENbCTBA.  PazpaboTaHHble HAydHO OOOCHOBAHHBIE TEOPETHUECKUE —ITOJIOKECHUS
obecrieyar pasBUTHE JAHHOTO BHIA CY/EOHOM CTPOMTENBHO - TEXHMYECKOH SKCIIEPTH3BI M
COBEPIIICHCTBOBAHNE MPAKTHKH €€ TIPOM3BOJICTBA.

CHcoK UCI0/Ib30BAHHBIX HCTOYHHUKOB.
1. @3 - 73 "O rocynmapCTBEHHOH CymeOHO - DKCIIEpPTHOM JedTenbHOCTH B Poccuiickoit
Oeneparn';
2. CIT 47.13330.2012 «MmkeHepHble W3bICKAHHUS Ui CTPOUTENbCTBA.  OCHOBHBIC
TIOJIOXKEHUSD»;
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YK 346
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K10.H., 011€HT
Y mwm. [1.A. Cronbimuna, ¢rman PAHXul'C
I'. Caparos, Poccuiickas deneparms

JOMEHHOE UM U CPEACTBA HHIAUBUJY AJIM3ALIUU:
IMPOBJIEMbBI ITIPABOBOI'O PEI'YJIMPOBAHUSA

CoBpeMeHHast pocchiiCKasi —JIeHCTBUTENIBHOCTh — XapakTepusyercsi OypHBIM — pa3BUTHEM
TPKIIAHCKOTO 3aKOHOJATEIICTBA, OOHOBICHHEM IPABOBBIX MHCTHTYTOB, C()OPMHUPOBAHHBIX B
JIEBSHOCTBIE TOJIbI TPOILIOro croyieTus. HeoOXoamMocTh Takux MpeoOpa3oBaHUid MPOIMKTOBAHA
3HAYUTENBHBIM HM3MEHEHHEM JSKOHOMHMYECKOM CHTyalmu B Pocchil, HOBBIM 3TaroM pasBUTHS
PBIHOYHON SKOHOMMKHU U YCIOKHEHHEM XO3SMCTBEHHOH JAESTEIBHOCTH IpealIpuHUMaTeicii. B
CBSI3U C 3TUM CErofiHS KaK HMKOI/A y/essieTcs OOJbIIoe BHUMAHHE MCCIIEIOBAHUIO PA3IMYHbIX
aCIIeKTOB TPaXIAHCKO - TIPaBOBOTO peryjvpoBaHus. He sBisiercs WCKIIOYEHHEM U
perIaMeHTHpyEMblil HOpMaMU 4acTH 4eTBepToi I'pasknanckoro konekca P® nHctutyT cpencts
WH]IMBU Ly ATH3ALMH TPSIPUSTHI, TOBAPOB, paboT, YCIIyT.

Hcenemyst BOmpoCk! MCTIONB30BaHMST CPEICTB MHIMBHyITH3aIMH, HEb3s1 000WTH BHIMaHUEM
npo0OJieMy COOTHOIICHMs NpaBa Ha JIOMEHHOE MMs M IpaB Ha TOBAPHbINA 3HAK, (DMPMEHHOE
HaMMEHOBAHHE WJIM UHbIE CPE/ICTBA MH MBI Ty JTH3ALINN.

B poccuiickoM 3aKOHOIATENECTBE OINpENENeHre JOMEHHOTO WMEHHM JaHo B CT. 2
DenepanbHoro 3akoHa Ne 149 - @3 ot 27 uronst 2006 1. «O6 uHbopMarmm, HHPOPMALIOHHBIX
TEXHOJIOTHSIX U O 3aluTe HH(OpMAaIW, KOTOpas ONpesiensier JOMEHHOEe UMs Kak 0003Ha4eHne
CHMBOJIAMH, TIpeJJHA3HAuUeHHOE [UII Tepeajpecaniy caiitoB B cerun "VHTepHer" B memsix
obecrieyeHns TocTyna K nHMOpMAaIUH, pasMeleHHoi B cetn «uTepHem[1].

JlanHasg neMHUIMS JMIIb ONpENeNsieT CyTh CaMoro JOMEHHOTO MMEHHM, HO He JiaeT
TIPEZICTABIICHHS O COOTHOIIEHNH €T0 C TOBAPHBIM 3HAKOM, a TAKKe O BO3MOYKHOCTH €ro MPaBOBOH
oxpansl [5, C. 78]. I'pakgaHckoe ke 3aKOHOJATENILCTBO CErOAHS HE COAEPXKUT IIPABUIL,
ONpEEISIONIMX 0COOEHHOCTH UCTIONB30BAHMS JOMEHHBIX MMEH B TPAXKIAHCKOM 000pOTe.

Cy1iecTByeT MHEHHE O TOM, YTO JIOMEHHOE UM JTAJIEKO HE BCEr/ia HHIMBHIYJIN3HPYET KaKoH
- 00 OOBEKT, H, CIIEIOBATENFHO, HE MOYKET CUMTATHCS CPEICTBOM HHIuBH Ty am3aiwi.[4, C. 9]

Opnnako Oosee ONpaBlaHHOW, Ha HAll B3IVIAN, SBISIETCS TO3MIMS, COIVIACHO KOTOPOM
pacumpenre BUPTYaIbHOTO MPOCTPAHCTBA 1, KaK CIIE/ICTBUE, MPAKTUKY TPUMEHEHHST JIOMEHHBIX
MMEH MEHSIOT NpPEJICTaBlICHHE O MOCNeAHNX. Bee yaie JOMEHHOe MMs BOCIPHUHHMMAETCS Kak
HEOTheMJIEMBIH  aTpHOYT FOPUIAMYECKOro JIMIA (MHIMBULYAIBHOIO MPEANPUHUMATENS) |
BBINOJIHSCT HE TONBKO (DYHKIMIO ajpecaiid, HO M (DaKTHYECKH CTAHOBUTCS CPEICTBOM
HMHAUBUIyaI3anuy Hapsy ¢ TpamuimoHHbiMu [3, C. 11]. JlaHnas Touka 3peHHs HAXOAUT
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TOATBEpIKIICHHEe U B perieHnd Beiciiero ApOutpakHoro Cymna Poccuiickoit denepartyu:
«JIOMEHHBIC MMEHa (DAKTUYECKH TPaHC(OPMHUPOBAIMCH B CPEICTBO, BBINOJHSIIONIEE (DYHKIIMIO
TOBApHOT'O 3HAKA, KOTOPBI JaeT BO3MOXKHOCTb OTJIMYATh COOTBETCTBEHHO TOBAPBI U YCIIYTH
OJIHMX FOPUIMYECKHX WM (DU3MYECKMX JIMII OT OJHOPOJHBIX TOBAPOB M YCIYr JAPYTHX
FOPUIMIECKAX WIH (DF3UUYECKUX JIHI|[2].

Kpome Toro, nasBanHoe pemieHne BAC P® ykaspBaer Ha TO, 4TO JOMCHHBIC HMEHA,
COJIEpIKAILIE TOBAPHBIC 3HAKH, MMEIOT KOMMEPYECKYIO CTOMMOCTb, U, CIIEIAOBATEIBHO, MOTYT
OBITh 0OBEKTOM I'PAXKIAHCKO - IIPABOBBIX C/IETIOK.

OrtcyTcTBHE  a[EKBaTHOTO MPABOBOTO PEryJIMPOBaHHMsA B JaHHOH cdepe IMOpoXKIaeT
MHOTOYHCIICHHBIE CIIOPBI MEXTY XO3SICTBYIOIIMMH CyObEKTAMH U, KK CIIECICTBUE, JUTUTEIIbHBIC
CylieOHbIe pa3oHpaTebCTBa.

OpHoii u3 Hamboree OCTPHIX IPABOBBIX HPOOIEM COBPEMEHHOTO POCCHICKOro oOIecTBa
SIBIISICTCS YBEJMUECHUE YUCITA CITy4aeB HE3aKOHHOTO MCIIOJIB30BaHMS JIOMEHHBIX UIMEH, CXOHBIX C
3aperuCTPUPOBAHHBIMU CPEJICTBAMH HMHMBUIyAIM3allMd MHBIX JIML, YTO BJe4YeT 3a coOOM
CyneOHBIE CHOpBI C LENBI0 IepefaTh JOMEHBI OOJIaNaTeisiM OTHOMMEHHBIX (DHPMEHHBIX
HANMEHOBAHNUH 1 TOBAPHBIX 3HAKOB.

Baxreliimm 1okyMeHTOM B paccMaTpuBaeMoii chepe siBisiercs [locranosnenne [Ipesnmiryma
BACP® or 16.01.2001 Ne 1192 / 00 ro nemy Ne A40 - 25314 /99 - 15 - 271.

JlaHHOE TOCTAHOBNIEHHE KacaeTcs Jena amepukaHckoi xoproparmu «Mcerman Komak
Kommanuny, kotopas siBisiach BiiazienblieM ToBapHbIX 3HakoB Kodak. Komnanust oOparunack B
Cyl C HCKOM K POCCHHCKOMY HpEIIPHHAMATENIO, 3aperUCTPHPOBABLIEMY IOMEHHOE HMs
kodak.ru, u moTpeboBaia 3anpeTuTh UCIOB30BaTh TOBapHbIi 3Hak Kodak B oMeHHOM nMeHH.

ApOutpaxkHple Cyabl TpeX HWHCTAHIMH OTKA3ald B 3alIUTe HCKIFOYUTEIBHBIX IIPaB
KOPIOpAIMHK TIO MPUYMHE OTCYTCTBHUSI 3aKOHOJATENBCTBA, YCTAHABIIMBAIOIIETO MPABOBOI PEKUM
JIOMEHHBIX MMeH. Kpome Toro Cyapl yka3plBalM Ha TO, YTO JOMEHHOE MMS HE SIBBIETCS HU
TOBApOM, HH YCIyrOii, II03TOMY HE TOANAIAET TOA JIEHCTBHE 3aKOHOJATENHCTBA O TOBAPHBIX
3HaKax.

Omnaxo Ipesnmym BAC PO mocTaHoBII HAPaBUTH JIEI0 HA HOBOE PACCMOTPEHHE, TaK KaK
BBIBOZIBI CYJIOB IIPOTHBOpEYAT 3aKOHOJATENBbCTBY O TOBApHBIX 3HAKAX, a Tawke Ilaprvkckoit
KOHBGHLMM TI0 OXpaHe IPOMBIIUIEHHOH COOCTBEHHOCTH. IIpvHHMMas JaHHOE pelleHue,
Ipesumnym BAC PO obpatun BHMMaHHE Ha TO, YTO TOBAPbl U YCIYTM MCTLA M OTBETUMKA
OTHOCSITCS K OJTHOMY M TOMY 7K€ POy M BHJY, B CBSI3M C YEM MCIOJIB30BAHUE TOBAPHOIO 3HAKa
kodak B ToMeHHOM MMEHH BITOJTHE MOYKET BBECTH B 3a0ITy>K/ICHHE TIOTPEOUTENEeH.

B pesynprare xoprioparmm «Mcrvan Komak Kommanmmy yaamock 3aliTHTE CBOM TIpaBa.
Onnako mpexae 4eM mpaBooOnanaress ToBapHoro 3Haka Kodak ycmen 3apeructpupoBath
OZHOMMEHHOE JIOMEHHOE MM Ha cebs, OHO OKa3aJoCh IIEPEXBAYCHHBIM JIPYTHM
TIPEATPUHAMATENEM.

Curyarmyl, KOrJa MpEIpUHAMATEIN BKIIOYAlOT B UMS JIOMEHAa UYKOE€ CpPElICTBO
WHIBUlyJTH3aL1H, He eTMHUYHBL [Ipu 3TOM HapyIaroTes npaBa He TOJIbKO oOJiajiaTenei Takux
CPE/ICTB MHIMBHIyaJM3alliy, HO M IOTpeOuTelnell, KOTOpble TakuM 00pa3oM BBOIATCS B
32001y KICHHE.

B pesynbrare NpoOBENEHHOr0 aHaIM3a CyAeOHOM INPAKTUKM MOXKHO 3aKJIFOYWTb, YTO Ha
HACTOSIIMIA MOMEHT €[IMHCTBA B IOJIXOJaX K PACCMOTPEHHIO CIIOPOB O KOH(IMKTaX JIOMEHHBIX
HMMEH CO CPEICTBAMM HMHIMBUIYaIM3alUX OTCYTCTBYET. JIaHHBIM BBIBOJ IOATBEPHKIACTCS TEM,
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yro Jio paccMorpenuss BAC P® nomuio Bcero HECKONbKO Jied, M TPUHATHIC 10 HUAM
TIOCTAHOBJICHUSI OTMEHSIIOT BCE Cy/I€OHBIE aKThI, BRIHECEHHBIE TI0 ISy PaHee, MIIN 3HAYHTEBHYIO
X 9acTb.

B Hacrosmmee BpeMs JOMEHHOE WM HE OTHOCHTCS K OXPaHAEMBIM  OOBEKTaM
MHTEJUIEKTYaTBHOH coOCTBeHHOCTH. OJHAKO TIpaKTWKa IOATBEP)KIACT —IIENecoo0pasHOCTh
BKJTIOUEHHUSI IOMEHHOI'O MIMEHH B YUCIIO CPEZICTB MHAMBU Y /IM3ALIMK, KOTOPBIM MPEIOCTABIIAETCS
npaBoBasi oxpana (c1. 1225 'K PO).

Cnenyer, OIIHaKO, YIUTBIBATb, YTO B LEMSX 3alUTHI MPaBOOOIafaTeNsi TOBAPHOTO 3HAKa OT
370yTIOTPEONICHII CO CTOPOHBI aJMHHHCTPATOPOB JOMEHHBIX HMEH IIeIecOO0pasHo TIpH
TPUHATHH PEIICHIS 00 0TKa3e B PErHCTPAIMH TOBAPHOTO 3HAKA OLEHUBATH TOJBKO TE JIOMEHHEIE
MIMEHa, KOTOPbIe (DJaKTHIECKH BBITONHSIOT (hyHKIMH HHAMBHTYAIM3AIII TOBAPOB, PAOOT H yCIyT
FOPYIMYECKHUX JINL] WJTH MHIMBHYaIbHBIX PSATPHHAMATENICH (B OTHOIICHHH HEMOCPEICTBEHHO
Tex Ki1accoB ToBapoB U yciyr MKTY, 1o KoTopbIM NpejocTaBieHa NpaBoBasi OXpaHa TOBAPHOMY
3HaKY).

B cBs3BM ¢ BO3MOXKHBIM BBEICHHMEM JOMEHHOTO MMEHHM B COCTAaB OXPaHSAEMbBIX OOBEKTOB
MHTEIUIEKTyaTbHON coOcTBeHHOCTH (CT. 1225 'K PD) HeoOxomima moapoOHast pernamMeHTars B
'K P® ero mpaBoBoro peskima, B TOM HHCIE KOHCTATallisl TOTO (hakTa, 4TO JIMILY, HA MM
KOTOpPOIrO ~ 3apervCTPUPOBAHO  JOMEHHOE MMS, MPUHAUICKUT HCKIIOUMTEIBHOE —IIPaBo
UCTIONB30BaHKS IOMEHHOTO MMEHH JII00BIM HE NPOTHBOPEUAIIlM 3aKOHY CIIOCOO0M, B TOM UHCIIe
JUTSL afipecaliuy CailToB B ceTu «VIHTepHEeT», BKITIOUAs MOJady PErucTparopy AOMEHHOrO MMEHH
3aBKM Ha JIeJIETUPOBAHKe IOMEHa, BBIIENCHHE B COCTABE JOMEHHOTO UMEHH JIOMEHOB HIKHETO
YPOBHS U T.JI.

Takum 00pa3oM, BHECEHUE NEPEUHCIICHHBIX W3MEHEHHUI B IPAXKIAHCKOE 3aKOHOAATEIBCTBO
CTaHET BAKHEHIIMM IIAroM Ha IyTM COBEPIUCHCTBOBAHWS IIPABOBOIO  PETYJIMPOBAHMS
poccuiickoro MHrepHer - mnpocTpaHctBa. Kpome Toro, anekBaTHas 3alipTa HMHTEPECOB
oOnayateneil paB Ha CPEICTBA MHMBUIYaIU3ALMH SBISIETCS CETOIHS HEOOXOIMMBIM YCIIOBHEM
TOJIIEP KaHusl IOOPOCOBECTHOM KOHKYPEHIIMU Ha POCCUHACKOM PBIHKE.

Crnimcok HCNo/Ib30BAHHOI JINTepaTyphbl:

1. ®enepanbhblii 3akoH ot 27urons 2006 . Nel49 - @3 (pen. ot 13mrons 2015 r.) «O6
uH(pOpMAIMH, MH(POPMALMOHHBIX TEXHOJIOIMSIX M o 3aumre uHbopmammy // CobpaHue
3akoHoarensctBa PD. 2006. Ne 31, ct. 3448

2. Tlocranonenue [pesnmuyma Briciuero Apoutpaxnoro Cyna Poccuiickoii Deneparyu ot
16 smBaps 2001 r. Ne 1192 / 00 // Becraux Beicmrero Apburpaxkxoro Cyma Poccmiickoit
Deneparmn. 2001. No 5 (10 mas).

3. T'mamxas E.J. IlpaBoBoii pesxnm nomenHoro mvenn B Poccrmt n CIIIA: aBtoped. mwc.
KaH/I. opuJi. Hayk. Mocksa, 2014.

4. Koxemsikun JI.B. JlomeHHOE UMsI B cricTeMe 00BEKTOB TPAXKIAHCKUX PaB: aBToped. Juc.
KaH. 1opuz. Hayk. Mocksa, 2016.

5. Tepensirun K.M. Vicrions3oBaHue TOBapHBIX 3HAKOB B IOMeHHBIX nMeHax // XypHan Cyna
IO UHTEIUIeKTyaIbHbIM IpaBam. 2016, Ne 12. C. 78

© U.A Emenbsirosa, 2017

140



YK 343.1
HBanos ML.A.
Crynent Uuctutyta Maructpatypsl
@I'BOY BO CTTOA
r.CaparoB, Poccuiickas ®eneparus

MPOLECCYAJIBHAA CAMOCTOSTEJBHOCTbD CIEJOBATEJIA

CrenoBatesb — JODKHOCTHOE JIMIO, KOTOPOE YIOIHOMOYCHO COBEpINATh MPeIBAPUTEIHHOE
CIIE/ICTBHE TI0 YTOJIOBHOMY JICITy, @ TaKk)Ke MHBIC TOJHOMOUHS, TPEILYCMOTPEHHBIE YTOJIOBHO -
niporieccyarbHbIM KogekcoM PO (1. 41 ct. 5 YIIK PD).

IMporeccyanbHas  CaMOCTOSATENBHOCTh — CIEZIOBATENs -  NOJIOXKEHHE  YTOJOBHO -
MPOLIECCYATIbHOTO  3aKOHOJATENIbCTBA, COMNIACHO KOTOPOMY  CIIEIOBATENb  CaMOCTOSITENIBHO
TIPHHAMAET BCE PEIICHHUS O HATIPABJIICHUN CIICACTBHS M MPOM3BOCTBE CIICICTBEHHBIX IEHCTBHUI
(32 FICKITIOUEHHEM CITydaeB, KOT/Ia 3aKOHOM TPETYCMOTPEHO pa3pelieHne Cy/ia) U HeceT MOJHYI0
OTBETCTBEHHOCTb 32 MX 3aKOHHOE M CBOEBPEMEHHOE IPOBEICHHE.

Ha ceropusmHuii JeHb Kak Obl 3aKOH HE MHPEIOCTAaBILUI CIICAOBATENIO MPOLECCYAbHYIO
CaMOCTOSITENIEHOCTh, TIPABOM BMEIIATEIECTBA B €r0 MPOLECCYaTbHYIO ACATEIHHOCTh 00NaqaroT
TIPOKYPOp M PYKOBOJMUTENH CIIEJCTBEHHOTO OT/IENa ITyTeM Jaud €My NMHCHMEHHBIX yKa3aHWH O
MPOU3BOJICTBE CIEJCTBUSL. B TO ke Bpems CIIeZIOBATENIO MPEIOCTABICHO MPABO HACTAaMBaTh Ha
CBOEM MHEHHH 00 OCHOBHBIX PEIICHHsIX, pUHUMaeMbIX 1o ey (4.3 c¢r.38 YIIK P®), u npu
9TOM BBICKa3bIBATh CBOM BO3pakeHwsi[3, ¢.3].

CriezioBaTenb OCYIIECTBILIET TOCYIAPCTBEHHO - PABOBYIO (DYHKIMIO B cpepe paccieloBaHus
npecTyrieHuil. Jis  ee  NMOHMMaHMS, OCYIUECTBICHMS M COBEPIICHCTBOBAHHS BAKHO
HCCJICIOBAHNE CYIHOCTH MPHHIMIIA IIPOLECCYaIbHOW CaMOCTOSITENIbHOCTH CIIEIOBATENs Kak
cyObexTa paccrenoBanus. CreoBaTeNb SBISETCsS OCHOBHBIM CYOBEKTOM PAcCiIeIOBAHUS [IOTOMY,
YTO OH CAMOCTOSITCIIGHO TIPOM3BOAMT OCHOBHOE KOJMYECTBO CIIEJCTBEHHBIX W HHBIX
poLeCCyaNIbHBIX JEHCTBUIA.

Tlpu peammsauyum crnegoBaTesieM IOJTHOMOYMH, OOYCIIOBIMBAIOIIMX €rO IMPOLECCYATbHYIO
CaMOCTOSITEIIBHOCTh, OH B JIIOOOM Cllydae HE MMEET IIpaBO HapyliaTh HPEeJIMCAHHS 3aKOHA, a
TaKKe MPaBOMEPHbIE TPEOOBAHNMSI HHBIX YIACTHIKOB YTOJIOBHOTO CYIOIPOM3BOACTBA.

371ech cieyer OTMETHTb, YTO 3aKOHOATEIbCTBOM YCTaHOBJICHBI HPEJEIIbI MPOLECCYTbHOM
CaMOCTOSATEIIBHOCTH CJIe/IoBaTellst, 00ECIIeUHBAIOIIE UCTIONHEHNE CIIEIOBATENeM HChbMEHHBIX
YKa3aHH pyKOBOJIUTENS CIEACTBEHHOTO OpraHa, KOTOpbIe ObLIH JIaHbI B IIPEAEIIaX UMEFOLIHIXCS Y
HHX ITOJTHOMOYHI.

CrieryeT yHOMSIHYTb, YTO TIPH TIPOM3BOZCTBE IPOIECCYTBHBIX ICHCTBUH YT TIPHHSATUH
NPOLECCYaTIbHBIX — PELICHHWH  ClieZioBaTeleM MO  IMCbMEHHOMY — YKa3aHHIO — IPOKYpopa,
OTBETCTBEHHOCTb 32 3aKOHHOCTb M 00OCHOBAHHOCTb 9TOTO ICHCTBHS (PEILICHHS) IOJDKEH HECTH HE
TOJIBKO CJIEIOBaTeNb, HO W TPOKypop. OTHOBpEMEHHO 3a CIeJIOBaTeleM OCTAeTCsl IPaBO
00YKaJIOBaTh TaHHBIC ITMCHMEHHBIE YKa3aHNI BBIIIECTOSIIIEMY TTPOKYPODY.

MOXHO BBIJIETUTD CIIETYIOLIHE JIEMEHTBI IIPOLECCYaIbHON CAMOCTOSTENLHOCTH:

1) cBoOOMa BBIOOpA MyTell pelieHus! 3384 YTOJIOBHOTO Cy/IOMPOM3BOJICTBA [0 YCMOTPEHHIO
cIIesioBaresisi, OCHOBAHHOMY Ha CBOOOIHOW OILICHKE JIOKA3aTebCTB, C YUETOM CIIOMKMBLIMXCS
yCIOBHIA T0CYI€OHOTO IIPOM3BO/ICTBA;

2) BO3MOXKHOCTb CJI€/IOBaTellsi OTCTaUBaTh CBOE MHEHHE, KOTOPOE CKIIJBIBACTCA B IpOLecce
JIocy1e0HOTO TIPOU3BOJICTBA,

3) mporieccyasbHast aKTHBHOCTH CJICIOBATEIIST;
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4) rapaHTUN 3aKOHHOCTH, 0OOCHOBAHHOCTH M CBOEBPEMEHHOCTH PUHUMAEMBIX CIIEIOBATEIICM
pOLECCYANTbHBIX PELICHUH U POBOAMMBIX JICUCTBUI;

5) BEOMCTBEHHBII KOHTPOIIB, TPOKYPOPCKUI HA/I30p M CyICOHBIN KOHTPOJb 33 3aKOHHOCTEHIO
MPUHIMAEMBIX CIIEZOBATENIEM PEILICHHI U IPOBOIMMBIX JICHCTBHIA;

6) NUYHAs YroJIOBHAsi OTBETCTBEHHOCTH CIIEZIOBATENs 3a 3aKOHHOCTb, OOOCHOBAHHOCTb U
CBOEBPEMEHHOCTH IIPUHSATBIX PEIICHHH U IPOM3BEICHHBIX IeHCTBHH [4, c.45].

UYro KacaeTcs MOHATHS «II0J] YCMOTPEHHEM CJIeNOBaTellshy, TO 371eCh CIeAyeT IIOHUMATh
BBIOpPaHHBIH CleZioBaTeleM B MpPEJIeNiaX CBOMX IOJHOMOUMH M3 psijia 3aKOHHBIX AIbTEPHATUB
BapUAHT NPOLIECCYATBHOTO MOBEICHHS, OTBEUAIOIIMIA YCIIOBHSM J10CYI€OHOTO IIPOM3BOJICTBA.

Ilo muenunro A.P. Bapranosa, mpenaraercst co31aTh TaKyt0 3aKOHOJATEIbHYI0 KOHCTPYKLIHIO,
IpU KOTOPOH YCTaHABJIMBAETCS ONpEENEHHOE HPOCTPAHCTBO JUIA NPUMEHEHUs YCMOTPEHHUS
ciezioBaresist, 00eCeYMBAOIIErO0 BO3MOKHOCTh CAMOCTOSITEJIBHOTO TIPUHATHS PEILCHUH, C X
MPOBEPKOH TOCPEJICTBOM BEJOMCTBEHHOI'O KOHTPOJISI, IPOKYPOPCKOTO HA/I30pa WIM Cy/IeOHOTO
KOHTPOJIL Ha TIPeJIMET COOTBETCTBHS 3aKOHY. [l obecrieueHnst peanbHOW MNpolecCyaTbHOM
CaMOCTOATEILHOCTU  CIIEIOBATENsT HEOOXOAMMO, YTOOBI KaXKIBl M3 YYaCTHHKOB JIOCYZIEOHOTO
IPOM3BOACTBA BBIIONHAI CBOXO (YHKIHMIO: CICNOBaTelb - YIOJOBHOE IIPECIICIOBAHME,
PYKOBOJUTENb  CJICCTBEHHOIO OpraHa - BEIOMCTBCHHBIH KOHTPOJIb U PYKOBOZCTBO
JISSITENIBHOCTBIO CIIE/IOBATENs, TIPOKYPOpP - MPOKYPOPCKUI HAm30p, a ¢y (Cyps) - cyneOHBbIH
KOHTPOJTb.

ABtop otmeuaer, uyro jedctByroumii YIIK P® He rapantupyer mnpoueccyaabHOR
CaMOCTOSATEIBHOCTH CIIEZIOBATENS B MPABOOTHOIIEHHSX, KOTOPbIE MOTYT CKJIAIbIBATHCS MEXKILY
HHUM M PYKOBOJMTEJIEM CIIEJICTBEHHOTO OpraHa B IPOOJIEMHBIX CUTYAlMsX NPH PACCIeIOBaHUH
YrOJIOBHOTO Jiesia. BapranoB A.P. npeyiaraer BOCIONHUTE MPOOEN MOCPESACTBOM JOMOIHEHHS Y.
3 c1. 39 VIIK PO cnexyronmmy TpeboBanmeM: «PyKOBOAMTENH BBIIIECTOSINETO CIIEACTBEHHOTO
OpraHa, pacCMOTPEB kKajo0y M BO3paKEHHUE CIIEAOBATENS, B TCUEHHE 5 CYTOK C MOMEHTa MX
MOCTYIUICHHSI CBOUM MOTHBHUPOBAHHBIM IIOCTAHOBJICHHEM OTMEHSET YKa3aHHUE PYKOBOIUTEIIS
CIIEJICTBEHHOIO OpraHa JMOO TOpydYaeT HPOM3BOJCTBO CIEICTBUS JPyroMy clenoBarento. B
cllydae He0OXOIMMOCTH TIPOM3BOJCTBA IPEBAPUTEIIBHOIO CIIEACTBHS MO JAHHOMY JIEITY MOYKET
OBITh MOPYYEHO HEMOCPEICTBEHHO HIDKECTOSILEMY PYKOBOIMTEIIO CIIEACTBEHHOTO OpraHa» [4,
c45].

IpuHimm mporeccyaabHON CaMOCTOSATENBHOCTH O3HAYAeT, YTO CIIEAOBATENb IMPUHHMAET
peLLeHHs U ISHCTBYET TI0 CBOEMY BHYTPEHHEMY YOEKICHHIO M HECET MOJIHYIO OTBETCTBEHHOCTh
3a paccieZIoBAHHE YrOJOBHOIO Jena. M3 3Toro criemyer, 4Tto peleHHs JODKHbBI M3HAYaJIbHO
HPUHUMATBCS CIIEI0BATENIEM CAMOCTOSITENIBHO JIaKe TOIJIa, KOria TpeOyeTcs corjiacue IpoKypopa
WIN paspelieHne CyJa Uil NMPUAAHUS UM FOPUIAMYECKOW CHIbL. DTO IMO3BOJMT CJICOBATEIO
pean30BaTh CBOE BHyTPEHHEE YOSK/ICHHE B IIOJIHOM Mepe, YTO 00ECIEUUT eMy BO3MOKHOCTD He
TONBKO TIPMHUMATH PEIIEHHs, COOTBETCTBYIOIME €r0 BHYTPEHHEMY YOEKIEHHIO, HO U He
MIPUHUAMATB HHOT'O, IPOTHBOPEYAILIETO €10 YOSXKICHHIO PEILCHHUS.

TIponieccyanbHast caMOCTOSITENIBHOCTD CIIEIOBATENS MPOSBIACTCS HE TOJBKO B TOM, YTO OH
MMEET BO3MOXKHOCTb OCYILECTBIISITH HPOLECCyaIbHBIC JSHCTBHS U IIPHHUMATD HPOLIECCyaIbHBIC
pelLleHHs, HO W B €ro B3aUMOJCIHCTBUM C HWHBIMM OpraHaMH ¥ JIOJDKHOCTHBIMH JIMI[AMH
YIOJIOBHOTO CY/IONIPOM3BO/ICTBA.

IlporeccyanbHoe  MONOKEHWE  CIENOBATeNs] B YCHOBHAX —COBPEMEHHOIO  yrOJIOBHOTO
CyJONPOU3BOJICTBA IO3BOJIIET €My OCYLIECTBIIATH CBOIO MPOLECCYaIbHYIO JESTEIbHOCT
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CaMOCTOATEILHO M HE3aBHUCUMO OT HUHBIX CyOBEKTOB YrOJIOBHOIO IpPOLIECCA, KOHEYHO, 3a
HCKITIOYEHHEM CITydaeB, KOTZa Ha €ro MpoLecCyalbHbIe NEHCTBHS JODKHO OBITH IOIYYEeHO
COIJIaCHE Cy/Ia WIIH PYKOBOJMTEIIS CIICACTBEHHOTO OpraHa.

TpouieccyanbHasi  caMOCTOSTENBHOCTh  3aKJIIOYACTCSl B IIpaBe  CJIENOBAaTeNsl  OLCHMBATH
JIOKa3aTelnbCTBA 0 CBOEMY BHYTPEHHEMY YOGKICHHIO, BO3MOXKHOCTH —CaMOCTOSITENIEHO
NPUHUMATh PEIICHHS IO YIOJOBHOMY JEITy, UCKIIOYAIOMICH Kakoe - MO0 BO3ACHCTBUE IPU
TPOM3BOZICTBE PACCIIEIOBAHKS 110 YrOJMOBHOMY Jeny. IIpoleccyaibHasi camMOCTOSITENBHOCT
CIIZIOBATEIISI TECHO CBSI3aHA C BOIPOCOM €TI0 OTBETCTBEHHOCTHL.

CrnenoBatenb JODKEH HECTH OTBETCTBEHHOCTh 33 XOI U PE3y/bTaThbl PacclelOBaHUS H
ycraHosneHue ee B YIIK PO Gyzer criocoOcTBOBaTh HEYKOCHUTEBHOMY, CTPOrOMY U TOUHOMY
COOJTFOZICHHIO TPABOBBIX MPEITICAHNH [5, c.44].

ObecrieyeHue NpoLecCyaTbHON CAaMOCTOSITENTBHOCTH SBIISICTCS OJTHUM M3 BOXKHEHIIIMX YCIIOBHI
HaJUIeKAIIEro 00ECIeUeH sl PaB ¥ MHTEPECOB JINYHOCTH TIPH MPOU3BOJICTBE HPESIBAPHUTEIHHOTO
CJICZICTBYIS 1 HY)K/IaeTCsl B 3aKOHOAATEIFHOM 3aKPEIUICHIN KaK OIMH U3 PHHIUIIOB YTOJIOBHOTO
CyZOIpOU3BOACTBA. Taioke 3TOMy MOIYT CIOCOOCTBOBATH MPEUIOKECHHS MO H3MEHEHHIO U
nononrennio B YIIK PO, uckmoyaroime coriiacie mpoKypopa Ha Bo30yXKICHHE CleioBaTeieM
yronoBHoro nena (ct.ct. 20, 146), Ha BHeCeHME XOAaTaicTBa O TMPOBEICHHWH CIECTBEHHOTO
JeiictBus B cyn (cT. 165), Ha coeuHEeHne yronoBHbIX Jien (cT. 153), BblaeneHne MaTepuaios B
OTIEBHOE TPOM3BOACTBO (CT. 154); 3akperunromiyie TpaBo OOpaIieHwst CIIenoBaTes C
XOZaTAaliCTBOM B BBILICCTOSAIIMH CyZ B CIIydac OTKa3a Cy[bH B IPOM3BOJCTBE CICACTBEHHOIO
JeicTBUs, Ha ydacTue B CyJeOHOM 3acelaHUM IPU IPOBEPKE 3aKOHHOCTU IIPOU3BELEHHOIO
CIIEJICTBEHHOT'O JICHCTBHS (CT. 165), paccMOTpEeHNH ato0bl Ha €ro JICHCTBHS U pereHs (CT. 125)
[6,c.7].

Kak yxe He pa3 oTMeuanoch, rapaHTHel IpoLEecCyaTbHON CaMOCTOSITEIBHOCTH CIIEIOBATEILL
SIBJIIETCS IIPABO MPEICTABJICHNS BO3PaXKCHUI Ha yKa3aHHs PYKOBOAUTENIS CIEICTBEHHOIO OpraHa
B CJTy4yae HECOIIacHsl C HUMH.

JI.A. BonKOB cumTaer, 4to 3TOT IMPABOBOM MEXaHW3M IPaKTHYECKH HE paboraeT. ABTOp
Tnipesiaraet BHecTy gonosHeHwe B 4. 3 c1. 38 YIIK PO, ycranaBmiBaroiiee mpaBo MpeICcTaBIeHIS
CJIeZIoBaTeNieM BO3PAKEHUH BBILECTOSIIEMY TPOKYpOpY B CITydae HECOIVIacHs C PEICHHEM O
repeziaye YrojIoBHOIO Jiella OT OJHOro crepoBaress japyromy [7, c.178], o0 ormene
[IOCTAHOBJICHNUS O MPEKPAILEHUH YTOIOBHOIO Aena. Kpome Toro, HajieneHue cienoBaresisi IpaBoM
OO’KaJIOBAHUSA B CyJl HEKOTOPBIX pellieHuil mpokypopa (4.4 ¢1.38 YIIK P®). Mcxons u3 Toro, uto
JeATEeNbHOCTb CIeOBATeNsl TPU3BaHa B LETIOM, OOECHEUUTh PaspelleHue Jena MO CYIIECTBY,
OCYIIECTBJICHHE MPABOCY M, OH JOJDKEH ObITh MIOJKOHTPOJIEH cyay [6, ¢.7].

M3MeHeHHe YroMoOBHO - IIPOLECCYabHOIO 3aKOHONATENBCTBA B YaCTH  IIPABOBOIO
PEryIMpOBaHMs B3aMMOJEHCTBHS CIIEIOBATENsI W PYKOBOIWTENS CIIEICTBEHHOTO OpraHa,
TPUBE/IILIEe K TIIOOATEHOMY PAaCIIMPEHHIO BIIACTHBIX TIOTHOMOYH IOCIIEIHETO B COYETAHHH C €10
aIMUHUCTPATUBHBIMA M JIUCUMIUIMHAPHBIMA BO3MOXKHOCTSIMH, 10 MHeHuio A.B. babunu,
MOCTABWJIO CJICAOBATENs B  IOJIOXKEHHME JIMIQ, MPAKTHYECKH TIOJHOCTBIO  YTPaTHBLIETO
CaMOCTOSTEILHOCTD BO B3aHMOOTHOIICHHSIX C PYKOBOJUTENEM CJICZICTBCHHOTO OpraHa.

Kaxk yTBep:kmaeT aBTop, U CIELyeT ¢ HUM COITIACUTECS, OCOOCHHO HEraTHBHO HA PEaIH3ALHH
CIICZIOBATENIeM  IPOLECCYATBHOM — CaMOCTOSITENIBHOCTH — CKA3BIBAIOTCSL  TAKME  TOJTHOMOYHS
PYKOBOJIATEIIS CIISZICTBEHHOT'O OpraHa, KaK:

1) maya WM cremoBaremo O0s3aTeNBHBIX U HCIIOJNHEHHS YKa3aHWH C YCTaHOBJICHHEM
BO3MOYKHOCTH X 00KaJIOBaHNS JIUIIB B TIOPSIIKE TOTIMHEHHOCTH,
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2) orcyrcrBue B 4. 3 cr. 39 YIIK P® onpe/eneHHOro mpaBoBOro MeXaHmu3Ma pacCMOTPEHHUS
PYKOBOJIUTENEM BBILIECTOSIIIETO CIEICTBEHHOTO OpraHa >KaloObl CIIeZI0BATENS Ha YKa3aHUs €ro
HEMOCPE/ICTBEHHOTO HAYAIbHIKA, OTCYTCTBUE CPOKA PACCMOTPEHHST JKaTI00BL;

3) mpaBO PYKOBOJMTENS CJIEACTBEHHOIO OpraHa OTCTPAHSATH CIENOBATENS OT JAJbHEHIIero
TIPOM3BOJICTBA PACCIIE/IOBAHNS,

4) HedeTKas TpaBOBas pEIVIAMCHTAIWS ITOMHOMOYMI IO TPOBEPKE YTOJOBHBIX JICI,
HaXOJISAIIMXCS B POU3BOAICTBE Y crieioBatens (8, ¢.20].

Orciofa crefyer, 4to peajbHOe OOecreueHne IMpPOLECCyanbHON CaMOCTOSITEIBHOCTH |
HE3aBHCHMOCTH cliefioBaterst TpedyeT BHeceHHs B YIIK PO psna m3MeHeHuit 1, pexze BCero,
HAIPaB/IeHHBIX HA COBEPIICHCTBOBAHWE NPABOBOTO MEXAHM3MA PACCMOTPEHHS PYKOBOJUTENIEM
BBIIIECTOSAIICTO ~ CIIEAICTBEHHOTO ~ OpraHa  JKajloOBl — CENOBAaTeNs HAa  YKasaHHA — €ro
HEIIOCPE/ICTBEHHOTO HadalbHUKAa. Kpome TOro, HEOOXOAMMBI W3MEHCHWS, KaCaOIIHecs
HPOLIEAYPbI OTCTPAHEHNUS CIIEIOBATENS OT JATbHEHIEro MPOM3BOCTBA PACCIIEIOBAHNUS B CBSI3U C
JIOMYIIEHHBIME MM HapylleHHs MU 3akoHa. 1o MHeHHIO aBTOpa, y crefoBatess JOKHO ObITh
IpaBo0 Ha O00KalOBaHWE TAKOTO PEIIECHHS BBIIIECTOSLIEMY PYKOBOAMTENIO CIIEACTBEHHOTO
oprana. OfHAKO TMOJaYa CIEOBATENEM SKAIOObl HE JIOJDKHO MPUOCTAHABIMBATH UCIIOMHEHHS
PEIIIeHNST PYKOBOJIATENIS CIIE/ICTBEHHOTO OpraHa 00 OTCTPaHSHNH CIIeJIOBATENIS, TaK KaK CYITHOCTh
JIAHHOTO PEIICHNs NHasl, YeM PEIICHIS 00 M3BSTHH Y CIIEIOBATEIS YTOJIOBHOTO Jelia U Tiepeiadn
ero JipyroMy ciezoBatenmo. OOXaToBaHME MOCIEIHETO PEIICHHS ITPHOCTAHABIMBACT €ro
UCTIOJIHEHHUE.

Kak ormewaer A.B. BaOwu, s peanms3anuu ciefoBarelieM B TIOJTHOM 00beMe €ro
TPOLIECCYATbHOM HE3aBHCUMOCTH HEOOXOIUMO YCTaHOBUTH OTBETCTBEHHOCTH PYKOBOAMTENEH
CIIC/ICTBCHHBIX OPraHOB 32 HE3aKOHHBIC (HEOOOCHOBAHHBIC) YKa3aHWS, JAHHBIC HFMH IO
YTOJIOBHBIM JIeJIaM, B CITy4ae MX OTMEHBI BBIIECTOSIINM PYKOBOJMTENEM. B MOTOOHBIX Citydasx
I1eI1ecO00pa3HO OTCTPAHCHUE PYKOBOAMTEINS CIEICTBEHHOTO OpraHa OT JABHEHIIICr0 y4acTus B
HPOM3BOJICTBE 110 JAHHOMY JIETy.

Kpome Toro, aBTop npejutaraeT HaJeuThb ClIeIoBaTeNsl PaBoM 00XKaJIoBATh YKa3aHHs CBOETO
HENOCPE/ICTBEHHOTO HAYQIbHAKA HE TONBKO BBILIECTOSAIIEMY PYKOBOAMTENIO CIIEACTBEHHOTO
opraHa, Ho 1 B ¢y B opsizike cT. 125 YIIK PO [8, ¢.20].

TakuM 00pa3om, ITTaBHEIM BOTIPOCOM, MOUISHKAIIAM PEIICHIIO MPH aHATI3e S(P(EKTHBHOCTH
peaT3alii CIIe0BaTeNeM MPOLECCYaTbHON CaMOCTOSTENFHOCTH B YCIIOBHSIX OCYIIICCTBIICHHS
CyleOHOrO KOHTPOJSI Ha JAOCYIEOHBIX CTa[MsIX MpPOLECCa, OCTAeTCsl BOIPOC O BIIMSHUU
KOHTPOJIBHOM JIESITETILHOCTH Cy/la Ha BHyTpeHHee YOeKIEHHe CleJoBATeIsL.
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JOCPOYHOE INPEKPAIIIEHUE BAHKOBCKOI'O BKUIAJIA

B cratbe paccMaTpHBArOTCS BOMPOCHI JIOCPOYHOTO IIPEKpallieHnst OaHKOBCKOTO BKJIA[A:
JIOCPOYHOE MPEKpAIleHHe BKIaAa (HU3UUYSCKAM JIHUIOM, OPUINYECKAM JIHLOM, OAaHKOM H
00s3aTeIbCTBA  BBIAYM  BKJIZA 110 TEPBOMY TPEOOBAHHMIO, TIOCICACTBHS  JJOCPOYHOIO
TIpeKparieHnsi 0aHKOBCKOTO BKIaaa. [1o 10oroBopy OaHKOBCKOTO BKIIaga OAHK, MOTYYHBIIHMN OT
BKJIA/TIHKA OIPEIEIICHHYO ICHOKHYIO CyMMY, 00sI3aH BO3BPATHTH CYMMY IOJTYYEHHOTO BKII/Ia U
BBITLIATUT MPOLICHTHI HA JIAHHYIO CYMMY, B TIOPSIIKE M Ha YCJIOBHSIX, KOTOPBIC TPEITyCMOTPEHBI
JIOTOBOPOM.

JlocpouHbIe OT3bIBBI BKJIAJI0B MOTYT OTPHIIATEBHO MOBIHSTH Ha TOJI0XKeHNE OaHKOB, KOTOPbIS
B CB3U C OTHUM CTOJIKHYTBCS C HEIaTUBHBIMU ITOCIICACTBUAMU OT3BIBOB JICHCIKHBIX CPCACTB,
KOTOpbIE OHM YK€ MHBECTHPOBAIM B KOHKPETHBIC INPOEKTbL JIaHHBIC PUCKU 4Yallle BCEro
BO3HHMKAlOT BO BpeMeHa (DMHAHCOBOM HECTAOMIBHOCTH, KOIZA JOCTATOYHO CHJIBHBIA OTTOK
BKJI[IOB MO>KET PUBECTU K HECOCTOSITENIBHOCTH OaHKa, OTCIO/Ia BBITEKaeT MpobiieMa J0CPOIHOro
pacTopkeHnst oroBopa OaHKOBCKOro BKiIama. Kon¢pnmkT wHTEpecoB OaHKa W BKIATIMKA TIPH
JIOCPOYHOM PACTOP)KEHHH JOTrOBOpa OAHKOBCKOTO BKJIaZa PACCMATPUBACTCS B FOPHIMYECKON
JIUTEpaType, Hay4IHbIX CTaThsIX, HO O CHX IOp €IMHOTO MHEHHs, O TOM KaK )K€ yIOBJICTBOPUTD
00€ CTOPOHBI ITPH PACTOP)KEHNH JOTOBOPA, HE CYILIECTBYET.

Cratest 837 'K PO 3akperuiser 00s3aHHOCTh OaHKa BbIIABaTh BKJIAJ WIM €0 4YacTh IO
HepBOMY TPEOOBAHHIO BKJIATUHKA. DTa HOPMA ASHCTBYET sl BCEX THUIIOB BKIIAJIOB (PHU3HUECKOTO
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mmua. JIroGoe ycoBre AEMo3UTHOTO COMVIAILIeHHs], OTMEHSIIOIIEe 3aKphITHE BKIIaja 0 UCTEUCHHUS
CPOKa, SIBIISIETCS] FOPHANYECKN HUITOKHBIM [2,cT. 837].

Taxum 00pa3oM, 3aKpbITh BKIIAJ JOCPOYHO (DH3HUYECKOMY JIMILY HE IPE/ICTAaBISEeTCs OOJBLION
npobieMold. EnuHCTBEHHOE, YTO MOMKET CTaTh NOMEXOM NpH 3aKpbITUM BKJIala, TaK 3TO
NOHIKEHHBIM MpOLEHT. baHK B JaHHOM CUTyalluM MOXKET CHM3UTH IIPOLCHTHBIA JIOXOZ
BKJIQJ[UMKaA, €CJIM MHOE HE 3aKpeIUICHO B JIOrOBOpE, JOCPOYHOE 3aKphITHE BKIaJa B OaHKE
NpuBEJeT K HAYUCICHUIO TIPOIICHTOB, YCTAHOBJICHHBIX (DMHAHCOBBIM YUPEXKICHHEM JUIs
JIETIO3UTOB 10 BocTpeboBanust coryiacHo 1. 3 cT. 837 'K P [2, .3 ¢1.837]. B mobom ciyqae,
craBKa Oy/IeT CHIDKCHA CYIIECCTBEHHO.

Jlo Hacrosmiero BpeMeHH OONBIIMHCTBO OAHKOB HCIIOJNB30BAIM 3TOT BApUaHT U
TIpEyCMaTPHBAIH B JIOTOBOPE, TIPABO BKJIATIMKA HA TIPOLICHTHI 110 BKJIATy JI0 BOCTPEOOBAHMS, B
Cllydae JJOCPOYHOro MCTpeboBanus jeno3uta. OfHAKO KPU3HUC U 00OCTPUBIIASACS KOHKYPEHLIHS
MEKIy OaHKaMM MOBIMSIIM HA TO, YTO KPEIWTHbIC OpraHU3aliM Hadald Ipeiararh
BO3MOYKHOCTb COXPAHHTH TEPBOHAYAILHO COTJIACOBAHHYIO CTAaBKY MPOLEHTOB NaKE B CIIydae
JIOCPOYHOTO OT3bIBa BKJIa/a. [IpaKTrika nokasaa, 4To BKIIa/Ibl Ha JAHHBIX YCJIOBHSX CTAIIM OYCHb
MOMYJISIPHBI cpei HaceneHus [ 1, ¢.24].

[Nocite Toro kKak Ha MMsI BKJIA[UHKA TIOCTYTIAIIH JICHSKHBIE CPEZICTBA JOTOBOP BCTYTIAET B CHILY,
1 OaHK y)Ke HE MMEeT BO3MOXHOCTU KaKHX - JIHOO TpeOOBaHMII C BKJIJUMKA, a BKIATUMK HE
uMeeT 00s3aTeNnbCTB Tepen OaHkoM. baHka mHpu 3TOM B JAQHHOM JIOrOBOpE IpHOOpeTaer
00S13aHHOCTH Tepe]l BKJIQJTIMKOM BO3BPATHTH COOTBETCTBYIOLIYIO CyMMy BKJIA[a W BBILIATHTH
MPOLICHTHI HAa HEe B TIOPSIKE U Ha YCIIOBHSIX, KOTOPBIE TIPEyCMOTPEHBI JIOTOBOPOM OaHKOBCKOTO
BKJaa. Ecim Biiag OyJier BO3BpalLieH M03HEE ONPEJIENICHHOrO CPOKa, a TAKKe HAYUCIICHUE T10
HEeMy TIPOLICHTOB, OAHK OOs3aH BBILIATUTH BKIATUAKY HEYCTOWKY B pa3Mepe yCTAaHOBJICHHBIM
JIOTOBOPOM  KOJIMYECTBA IIPOLCHTOB 33 KAXKIBIA JICHb IPOCPOUKM OT BCEH YIEpP:KUBACMOM
JICHEXKHON CyMMBI, HAYMHAS CO JIHS1, KOTOPBIN CIIeIyeT 3a IHEM OKOHYaHHMSI CPOKa Pa3MEIICHHSL.

JlpyruX CaHKIWMII TpM JOCPOYHOM OT3BIBE BKJIaZA (HM3MUYECKUM JIMIIOM, KpPOME Kak
TIOHVKEHHOTO TIPOIEHTA, 3aKOHOJATENbCTBO HE TPEeLycMaTpuBaeT. MOJKeT BOSHUKHYTh B 3TOM
Cllydae BOIPOC, BEPOSTEH JIM pa3Mep IPOLEHTOB 10 BOCTPEOOBAaHHS ObITh PAaBHBIM HYJIIO.
Jlymaercs, 9To HeET, Tak Kak IPOIEHTHI - CYIIECTBEHHOE YCIOBHE BKJIAZA W BKIJIAJ SBILIETCS
BO3ME3IHBIM J0r0BOPOM. COOTBETCTBEHHO, MPOLICHTHI, B TOM YHCIIE 10 BOCTPEOOBAHHS, MOTYT
ObITh MasTbIMH, Harpumep Jaxe 0,01 % , oHaKo B JII0OOM Cilydae IMpeBbIIaTh HOMb [ 1, ¢. 26].

B gem ke oTMUMe JTOCPOYHOrO MpeKparieHne OaHKOBCKOTO BKJIAIA (DH3MUYECKOTO JIMIA OT
FOpHIMYECKOro. PasHuIIa 3aKIIF0YaeTCss B BOSMOYKHOCTH 0€30T3bIBHOCTH BKIIAJIOB FOPUIMUYECKHX
qmi1. CoracHo cr. 837 T'K P®: «Ilo noroBopy 6aHKOBCKOTO BKIJIa/a JI000T0 BHza OaHK 00s3aH
BBIIaTh CYMMY BKJIaJia WM €€ 4YacTh 10 NMepBOMy TPeOOBAHMIO BKIIATUMKA, 32 WCKITIOUCHUEM
BKJIAJIOB, BHECCHHBIX FOPU/IMYECKHMH JIMIIAMH HA UHBIX YCIIOBHSX BO3BPATa, IPETyCMOTPEHHBIX
Jiorosopom» (2, c1.837].

Tak I'parkmaHCKHil KOEKC OCTABISIET MPaBO 32 (PMHAHCOBBIMU YUPEKICHHUSIMH YCTaHOBHTD
0€30T3bIBHOCTh KpEIHTA JUIS IOpHAMYECKHX JiHi. Ecii GaHK ycTaHOBMJI O€30T3BIBHOCTb, TO
FOPHAMYECKOE JIUILIO, T.C. BKJIAIYMK, CMOXET MOJy4YUTh CBOU JETIO3UTHBIC BIOKEHHUS TOJBKO IO
TIPOIIIECTBUH CPOKA, OTIPEICNIEHHOTO JOTOBOPOM.

Hcexonst U3 CKa3aHHOTO, MOJKET BO3HHKHYTH BOIIPOC, & MOXKET JIM OAaHK CaM YCTAHOBHTH B
JIOrOBOpE OIIPE/ICIICHHBIC OCHOBAHMSI, B CIIy4ae HACTYIUICHHS KOTOPHIX OAQHK MOYKET JOCPOYHO
TIPEKpaTHUTh BKJIA/ KJIMeHTa. J{aHHas He0OXOIMMOCTh JIOCPOYHOTO TPEKPAIeHHsT BKIIa1a OaHKOM
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MOYKET BO3HHKHYTb, HAIIPUMED, B CITydyae, KOT/Ia MCXO U3 PEeyTaly KIFeHTa OaHK He XO4eT
Oorpie paboTaTh ¢ HUM. 3aKOHOJATENECTBO HE JIAeT KOHKPETHOTO OTBETa Ha 3TOT BOMPOC.
Omnaxo 1o cMbiciy ['paxnanckoro koaekca PO 6aHK He MMeeT BO3MOYKHOCTH OTHOCTOPOHHETO
JIOCPOYHOTO MPEKPAILEHHS BKJIA/Ia CBOETO KIUEHTA.

JIOCPOUHO TMPEKPAIEHHbI BKJIaJ HEOOXOAMMO BO3BPATHTH IO IEPBOMY TPEOOBAHHIO
BKJIATIHKA, 00 3TOM racuT ctathst 837 'K PO.

B ciyyae ecim Bkitazt He OyjieT BO3BpAILEH B CPOK, OaHK HECET OTBETCTBEHHOCTH 110 cT. 395 'K
P® wnm MHYHO OTBETCTBEHHOCTB, HAMPUMEDP HEYCTOWKY, KaK YKa3aHO B JIOTOBOPE OAHKOBCKOIO
Bi1aga. Tak, B [TocranoeneHun ®eepaabHOro apOUTPaKHOIO Cyzia MoCKOBCKOro okpyra ot 17
asrycra 2004 r. N KT - A40 / 6848 - 04 ObU10 OTMEUEHO, UTO 3a MPOCPOUKY BO3BPATA CYMMbI
BKJIaJIa [OCJIC €r0 UCTPEOOBAHMS BKJIATUMKOM YCTAHOBJIEHA OTBETCTBEHHOCTh B BUJIE HEYCTOHKU
B pa3Mepe YIBOCHHOH MPOLIEHTHOM CTaBKH 110 BKIaxy [3].

Mcxonst W3 BBILIECKA3aHHOTO, KaK CIIEAYeT MOHUMATh CIIOBOCOUYETAHHE «II0 IIEPBOMY
TpeboBanmio» cT. 837 ['K? 3HauuT J1, 4T0 BKIIAJ JOJDKEH OBITh BHITUIAYCH HE3aME TUTEIIBHO HITH
B TeueHue 7 JHel, Kak 310 ycraHoBieHO cT. 314 'K PO? CymecTByroT pa3iiyHble TOUKU 3pEHUS,
Tak cornacHo cT. 849 I'K PO, koTopas periamMeHTHpyeT CPOKH COBEpILIEHMs OIepaluii 1o
0aHKOBCKOMY CHETy, MpEAyCMATpHBAET, 4TO OaHK MMEET OOS3aHHOCTh IO PaCIOPSHKEHHUIO
KIMEHTA MEPEUNCIIATh WM BBIIABATh CO CUETa JCHEXKHBIC CPEICTBA KIMEHTA HE MO3KE JIHS,
KOTOPBII CleNyeT 3a THEM TOCTYIUIEHUs B OaHK ONpEIENIeHHOTO TUIATeXXHOTO JOKYMEHTa, eCli
WHBIE CPOKH HE MPETyCMOTPEHBI 3aKOHOM, M3/IaHHBIMH B COOTBETCTBHH C HHM OAQHKOBCKUMH
NpaBWIaMl WM JIOrOBOpoM OaHKOBckoro cuera [2, cr. 849]. To ectp GaHk 00s3aH BbIIATH
JICHE)KHbIE CpPEACTBA BKIAMUMKY HE IO3HEE 4YeM Ha CHEAYIOLMHA JeHb IIOCNIE TOro Kak
COOTBETCTBYOILIHE TPeOOBaHMsI Oy IyT MPEIBSIBICHBL, IPUUYEM 3Ta 00S3aHHOCTh OaHKa HACTYTIaeT
HEME/ICHHO TIOCNe TpebsiBlIeHHs TpeOoBanus [4, c. 16]. D10 Touka 3peHHs JIOKTOpa
IOPUIMYECKUX HayK A. DpJIeIeBCKOTO.

CoryacHO Jpyroil TOUKe 3peHwsi, BbICKazaHHOM B.A. BenoBbIM 1o mepBoMy TpeOOBaHHIO
03HAYaeT He3aMe/IUTEIBHO, TO €CTh JICHEXKHBIE CPEICTBA B CyMMe OAHKOBCKOIO BKJIAJIA JOJDKHBI
OBITb IEpEeuMCIIEHbl WIM BbLIAHBI IOCJIE IOMy4eHUs 00 95TOM 3aKOHHO O(OPMICHHOIO
MUCEMEHHOT'0 PaCIIOPSDKEHNS BKJIATUHKA.

Wrak, mpu AOCPOYHOM TPEKpAICHHH OAHKOBCKOTO BKJIA/a, IJIABHOM YTpaTod BKIAIYMKa
OyJZieT ero J0XO[, TaK Kak 3aKpbITHe BKJIaua 0e3 MOTepH MPOIEHTOB MPAKTHIECKH HEBO3MOXKHO.
Crienyer OTMETUTb, YTO €CIIM BKIIAJ[ TPEITyCMATPHBAI HE TOJIHKO HAYKCIICHUE, HO W BBIILIATY
IPOLIEHTOB JI0 €10 OKOHYAHUs, TO U 371eCh OaHK BocTpelyer ¢ BKIaguuka. CBOU IeperuiadeHHbIe
IPOLIEHTHl OaHK YAEPXKHUT C JENO3UTa Iocie IMOJHOTO pacueTa C KIMEHTOM (BKJIAIUHMKOM).
ITomMuMo 95TOrO MpU JOCPOYHOM PACTOPKEHWH JOTOBOpPA OAHKOBCKOIO BKJIA[A PEITyTallist
KIMEHTa MOXXET YXYAIINTHCS, B CIydae €CIM BKIQIUMK 3aXO4eT 3aKphITh BKJIAA MO HE
YBOKHUTEIBHBIM TIPHYMHAM (C TOYKM 3peHHsl 0aHKa),lI0CTe Yero KIMeHTy OyIeT CIOXKHO
paccuuTBIBaTh HA JIOAILHOE OTHOIIEHWS OaHka B OymyIleM, Tak Kak 3Ta HpoLEAypa SBIIETCS
HeXXeJaTeNbHOM [u11 OaHka ¢ Jiro00i Touky 3peHus. UTo ke KacaeTcss HEeOJIAarompusTHBIX
TOCIIE/ICTBHH J1st OaHKa MPU JOCPOYHOM TIPEKpAICHHH OaHKOBCKOTO BKJIA/Ia, TO OaHKY MPHICTCS
00ecTeunThb JIOTIOTHUTEBHYIO JIMKBUIHOCT, TO €CTh HAWTH JUI1 BKIATUMKA JCHBIU PaHbIIC
cpoka. ENMHCTBEHHBIM TLTFOCOM s OaHKa Oy/ieT KOMITEHCAIHS €r0 PacXo/I0B M0 HAYUCICHHBIM
TPOLICHTAM.
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Hcxonst u3 BbIIIECKA3aHHOTO, YTOObI OaHK M BKJIAUMK HE HECITH HEONAronpHsTHBIC PHCKH,
CBSI3aHHBIE C PACTOPYKEHHEM JIO0rOBOpa OAHKOBCKOTO BKIIAJIA, MOYKHO TPEUIOKUTE CIIEyIOIIee,
BKJIIMKY HEOOXOMMO BBIOMpPATh CPOK BKIIA/IA, HUCXOJIS U3 CBOMX COOCTBEHHBIX BO3MOMKHOCTEH
U TIOTPEOHOCTEH, eCli CYIIECTBYET BEPOSTHOCTh TOTO YTO BKIIAbIBAEMbIC JICHEKHBIE CPE/ICTBA
MOTYT TOHAJOONTECS B OmpKaifliiee BpeMs, TO HEOOXOJUMO BBIOMPATh BKJIAJ, YCIOBHS
Ppa3MeleHrs KOTOPOro MO3BOJIAT BKIIATUUKY YACTUYHO CHATB JICHEKHYIO CYMMY, HECMOTPS Ha TO
YTO CTaBKa IO TAKOMY BKJIay OyZeT HeOObIIOH, BKIATUHAKY YIACTCS U 3apadoTaTh, U TP 3TOM
0e3 TOTeph CHATH JCHEXHBIE CPEICTBA HA HEOOXOmMMbIe HyXIbL Ecim BKiIansBacMble
JICHe)KHBIC CPEJCTBA, 10 MPOTHO3aM BKJIAMYMKA TIOHAAOO0STCS €My HECKOpPO, TO MOXKHO
pa3MecTuTh WX Ha JUIMTEIBHBIA CPOK, C TeM 4YTOOBI MOJYYHTh MAKCUMAIBHYIO JIOXOIHOCTB.
Taroke sKCriepThl MO OaHKOBCKOMY MpaBy IpeIIaraloT BapHaHT APOOJICHUS BKJIA/IBIBACMON
CYMMBI Ha HECKOJIBKO BKJIAJIOB : HEKOTOPYIO CyMMY Pa3MECTUTh BO BKIJIAJI C TPEOOBATEIILHBIMI,
HO BBICOKOJIOXO/IHBIMHM YCJIOBUSIMH, @ OCTJIBHYIO YacTh Pa3MECTHTh BO BKJIAJ C JIOSUTGHBIMU
YCITOBHSIMH, KOTOpBIE OBl TIO3BOJISUTM CHMMATh U TIOMOJIHATH BKIA/. [ TaBHOE BHUMAHWE JI0JDKHO
YICISITHCSI TOPSIIKY JOCPOYHOTO PACTOPAKEHHUST TOTOBOPA, MOJIOKEHHUSIM KOTOPbIE KACAIOTCsl CPOKa
pa3MeleHysl, BOSMOXKHOCTSIM YaCTUYHOTO CHSTHSI Y TIOTIOJIHEHUs MPU 3aKITIOUSHHH J0r0oBOpa
0aHKOBCKOI'O BKJIAIa.
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ONPEAEJEHUME U ITPABO 3BTAHA3UU YEJIOBEKA B POCCUU

B crarbe paccMaTpuBaeTcst OnpesielieHUe SBTaHa3HH, aHATM3UPYETCS [IPABOBOE PEry IMPOBAHUE
B OTEYECTBEHHOM 3aKOHOJIATEIILCTBE, IIPHBE/ICHBI JAHHBIE COLMOJIOTMYECKOT0 OIpOCca.

PazHoriacust 00 9BTaHa3HM BeCcbMa BOCTPEOOBAHBI B HAIIM JIHM M TIIATEIBHO HCIIONB3YETCS
KaK B ME/IMIIMHCKOH MPAKTHKE, TAK 1 IIPABOBBIX aCIIEKTaX FOPHCTOB.

Bemuxwuii ¢punocod) Ppencrc bakoH BBel TepMUH 3BTaHA3Usl, TPOU3OILEAIIErO OT IPEYECKOro
eu —«xopormii» u thanatos «cMepTb». MBICIHTENb pa3rpaHUYnI 0053aHHOCTB JIOKTOpa. Bpau,
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3a00TsCh O OOJILHOM, JO/DKCH HE TOJNBKO YKPEIUIITh 30POBBE, @ TAKKE C/CIATh Camy CMEpTh
Goiee 1erkoi M CIOKOWHOM.

B 0a3uce HayuHBIX HCCIIEOBAHMI YETKO OIpPE/CNCHb TOHATHS AKTHBHOM SBTAHA3WH,
TTACCUBHOM dBTAaHA3WH, HEIOOPOBOIBLHON HBTaHA3UH, CAMOYOHIICTBA C TOMOMIBIO MEIMKAMEHTOB,
a TaKoKe YOUHCTBA M3 MHJIOCEPIIHSL.

HcnonHuTenbHas BIIACTh HAIlled CTpaHbl HE Jajla CTOMKOrO OMpENENCHHs] IBTaHA3UH, B
YTOJIOBHOM 3aKOHOZIATENIECTBE, B KAKOH ObI (hopmMe OHa He MPHMEHSUIACh, CTPOrO 3arpericHa
3aKOHOM. JIO3BOJICHHOE OIpE/IENCHHE [AeTCs B OTCYCCTBCHHOM 3aKOHOAATeNbCTBE. 1lof
9BTAHA3UCH TTOHUMAETCS BBIMONHEHUE TPOCHOBI OOJBHOrO 00 OCYIIECTBICHHH €ro CMEpTH
KaKMMH - JTHO0 JIeHCTBUSIMH WJIM CPEZICTBaMH. Bripouem, 9To onpeienieHre XapakTepusyeT Lelb 1
CMBICIT COBEpIIICHHSI IpoIiecca IBTaHA3UN — JIeTKasl, ObICTpasi CMEPTh, HO TAKKe MMEIOTCS UHbIS
aCIIeKTBl COBPEMEHHOTO ITOHMMAHMsS TepMHHA. lIpuMeHWTENbHO CT. 45 W3naraercs To, 4TO
ME/IMIIHCKOMY TICPCOHANy KaTCrOpPHYEeCKH 3alperiacTcsi MPUMCHCHHE [AHHOI MpOLETypbl,
HEIOCPE/ICTBEHHO JTt00bIe ()OpMbI ONIM3KUE K IBTaHA3MM TOke npecedeHbL[1,c. 86] [IpuunHHbIC
CBSI3M BIUSIIOT Ha 3arpeT B Poccun:

- OOMaH POJICTBEHHHKOB OOJIEHOTO B IEIISIX JINYHOM BHITOIBL;
- lnarHoCcTHYECKIe HETOYHOCTH TTATOJIOTMYECKOTO COCTOSHIS OOJBHOTO;
- PesmirnosHoe BiusiHuE.

HeMasioBaXKHO JIOITyCKaTh, YTO 3TO 3aKOHOJATENIEHOE OMPEICNICHHE TPY/HO OTHECTH K YHCIY
CTPOTO OIPE/IEIICHHBIX U UCTHHHBIX FOPHIMYECKUX TSUHHIIIMN.

YeTKo MOYKHO Pa3IensITh MOCIEAYIONE IPABOBbIE JeDHHULIN:

- AKTHBHAsI 9BTaHA3HSL, Bpad IPHHAMAET aKTHBHYIO POJIb B IPEKPAILEHIH JKU3HU OOJIBHOTO;

- IlaccuBHas 5BTaHa3Ws, OONBHON OTKasbIBACTCS OT MEPONpPHSATHH HCKyCCTBEHHOTO
JKI3HE00CCTICYCHNS, TTAPEHTEPATEHOTO TTHTAHIS M MEIMKAMEHTO3HOT'O JICUCHNS,

- HenoGpoBombHass 3BTaHasus, Oe3 coracus OOJBHOTO, KOTOpBI HAXOAUTCS B
0eCcCO3HATEIBHOM COCTOSIHUH, POM3BOIUTCS IBTAHA3MS,

- CamOyOHIICTBO C TOMOIIBIO Bpaya, MPEKPAIIeHNE )KU3HH OOBHOTO, BBEICHHEM TIPETIapaToB,
110 TIPOCK0E Camoro OOJIBHOTO.

- YOuiicTBO 13 MIIIOCEPIHS, TO €CTh MO COCTPAIAHHIO.

B Teopuy mpaB desoBeKa JUIl KOKIOro IPaKIAaHAHA HeT OOJIee YeTKOro pasTpaHNYCHHUs Ha
IpaBo, KaK CaMOBOJBHBIN yxon u3 »u3HH. Koncrurymms Poccuiickoit ®enepauym 1993 .
YZENSET CYIIECTBEHHOE BHUMAHKE K 3aIUTe TPAKIAHCKUX TIPaB i cBOOO/ denoBeka. OCHOBHOI
3aKOH T'OCY/IapcTBa B CT. 2 3aKPEIUIeT KOHIEMIMIO O TOM, YTO YEIOBEK, €ro MpaBa U CBOOOIBI
SIBIISIFOTCS BBICIIICH [IEHHOCTBIO, BO3BEICHHOM B MpaBoBoid abcomot. Ho B 001X yeprax, 31oT
TIOJIXOJ1 HE TIONYYUT HOPMAIGHOH KPHTHKH, KOO MHTEPEChI OJJHOTO YeJIOBEKa HE JIOJDKHBI OBITh
NpeBbIlIle  MHTEpecoB obmiecTBa. OIHMM W3 BOKHEHIIMX JIMYHBIX TpaB M CBOOON,
00eCreunBaIOIIMX caMo (GH3UYECKOE CYIIIECTBOBAHNC YeIOBeKa Kak OHOJIONYECKOr0 CYIeCTBA 1
ero COLMANBHBINA CTAaTyc, KaK CyOBCKTa MPABOBBIX OTHOIICHHII SIBISCTCS NPABO HA IKU3HD,
nexnapuposanHoe Koncrurymweii PO B cr. 20. [1, ¢.88]

IIpaBo Ha KU3HB — HEOTHEMIIEMOE PABO UEJIOBEKa, CIICIOBATENBHO, TIPHMEHSIOTCS UM CaMIM
1 3aJ1a9¥ €r0 Peali3alii B PEATbHOCT PELIAIOTCS MHIMBUIYTHHO. | TaBHEHIIMM NPUHIATIOM
OTKa3a OT 9BTAHA3HH CUUTACTCS HAIEXKMIA Ha TO, UTO MOTYUUTCS MOOCIUTH TSIKEIOE COCTOSHHIE
GoybHOr0. B X071 Hay4HOH TONEMHUKH BBICKA3bIBACTCS TOYKA 3PEHUS O TOM, uT0 KOHCTHTYIHS
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P®, zakperster cr. 41 mpaBo Ha OXpaHy 3MO0POBBSI M MEAMIMHCKYIO MOMOIIb M HCKIIOYAeT
MPOLECC SBTAHA3UN KOHCTUTYLIHOHHON OCHOBBL.

BombHOI  3amyMbIBaeTcsi O CO3HATENBHOM YXOJE W3 JKU3HH, KOIJ]a BBI3OPOBIICHHE
HEBO3MOKHO, a JAJIbHEHIee OKa3aHWe MEIMIMHCKOW MOMOIIM, TOJBKO YCYTyOJseT ero
(u3Myeckoe M IICHXMYECKOE COCTOSIHME. B TakoM ciyyae OTKa3 B 9BTaHA3UH, OOJBHOMY
TIPOCSIIEMY «XOpOLLEiD CMEPTH MOYKHO HMPUPABHATH K HACWIIMIO, JKECTOKOTO M YHMIKAFOLIETO
JIOCTOMHCTBA 00OpalieHus, 3arperaer cT. 21 OCHOBHOIO 3aKOHA HAIIIEro rocyAapeTBa. [2, ¢.56]

TIpoBeneH conMoNOrMYecKuii Orpoc 0 BOMpocax BTaHA3UU. MeTox orpoca aHKETHPOBAHHE,
PECTIOHJIHTBI ~ CTYAEHTbl MapHiicKoro TrocyJIapCTBEHHOTO YHHUBEPCHUTETa  FOPHIANYECKOTO
(axynbrera. Beero oretniio 100 yenoBek. B mpoLeHTHOM COOTHOIICHHHM ONpPEIENeHbl OTBETHI
Ha BOIIPOCHI aHKETBI.

OBTaHa3MIO, KaK MONHYIO MPOLERypy, nmoaaepkusaioT 40 % ompomieHHbIx cryaeHTos, 30 %
ONpeNeNsiioT ee Kak camoyOuiictBo, 10 % paccmarpuBator ee Kak mpecrymieHue, 20 %
OIPOIIEHHBIX HE AN YETKOTO OTBETA.

TlonoxxurensHoe OTHOIIEHNE K BTaHA3MU BbIpasiwim 50 CTyaeHTOB, oTpuLaTensHoe 15, a 35
CTYJICHTOB TIOKa3aJI{, YTO OTHOCSTCS K HEel HEHTPaJIbHO.

N3 50 cTyneHTOB OIOOPSIONIMX HBTaHA3MIO, 55 % OTMETHNM aKTHBHYIO 3BTaHasmio, 20 %
naccuBHy10, 10 % HenoOpoBOIIbHYIO 3BTaHA3MIO, 15 % caMOyOMHCTBO C TIOMOIIIBIO TIPErapaToB,
yOUHCTBO M3 MIJIOCEP/IHSl HUKTO HE OTMETHIL.

W3 HeratuBHO OTMETHMBIUMX 9BTaHa3uio cuurtaroT 50 % uro 9Ta mpolenypa HUYEM HE
ommyaercs ot youiicra, 30 % OTMETWIIM 1O PEMIHO3HBIM cooOpakeHusM, 20 % cTyeHTOoB
CUUTAIOT, YTO OOJIGHOH B KPUTHYECKOM COCTOSHHM MOYKET IPUHSTH PELICHHE B COCTOSHHHI
adexra.

Ha Bompoc kacareipHO O BBIOOpE BTaHA3MM CMEPTENBHO OOJIBHOrO pojCTBeHHMKA, 80 %
CTYICHTOB He MOIIepXKald mpouenypy, 15 % 3arpyaHwmick B BbeiOOpe mpouenypsl, 5 %
CTYJCHTOB COIJIACHIIHCh.

Tlonsens BBIBOBI OIPOCA, MOKHO CKa3aTh, YTO OTHOIICHHE K 3BTAHA3WH Y CTY/CHTOB BEChbMa
HEOMPEIEIICHHOE H CIIOPHOE.

B HayusbIX 0OCyKIEeHMAX M aHaimu3ax BblieneHo, uto Koncturyuwss PO Bosbmercs o
JIeTaT3alii SBTAHA3WH, €CIIM IAHHBIA BepIUKT MpuMyT. Cy)KIAeHHE CIeIyeT U3 CMbICTa CT. 2, 7,
15, 20, 21 1 41 OCHOBHOTO 3aKOHA, B TOM ClIydae, B TOM ClIydae, KOrjia YMHPAOIIEro O0IbHOTO
MOXHO OTHECTH K KaTCeropruu COLMAIbHO HE3AIIUIICHHBIX TIpaXKAaH, KOTOPbIM HCOGXOIII/IMa
TIOJYIEPIKKA T'OCYJapCTBA, CHAOIUTh €r0 MEIUIIMHCKON TTOMOILIBIO, YIIyHIINTh KauyeCTBO JKM3HH.
[3,c.2]

TlepBocrenenHo 1o Kypcy K JIeralM3aliy SBTAHA3UU SBISCTCS YTBEP)K/ICHUE HOPMATHBHO -
PABOBBIX AKTOB, BKJIIOYAIOIINX JJOCKOHAIIHOE PEryJIMpPOBAHKE JAHHOTO BOIPOCA.
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IIYBJAYHOE ITPABO KAK YACTh CUCTEMBI JIEVCTBYIOIIETO ITPABA

AHHoTanus: B crarhe paccMaTpuBaeTCs TEPMUH «ITyOJIMYHOE PABO» HA NPUMEPE MPABOBOIO
yuennst LlepmeneBnda [.d. [lpaBoBex B myOnmuHOM TpaBe BBIAEIUI, Ty YacTh HOPM,
omnpezessionell crpoeHne rocynaapcrsa. [Iponecc ympapneHus rocyJapcTBOM, B YacTHOCTU
OpraHM3alys BJACTH BO BCeX c(epax, OCHOBBIBAICS Ha OSTHYECKMX HOPMAX, KOTOpbIE B
COBOKYITHOCTH ~ 00pa3oBalM KOHCTHTYLIMOHHOE TIPaBO, M IOPUAMYECKMMU HOpPMaMH, B
COBOKYITHOCTH 00pa30BaBILIKE rOCYJAPCTBEHHOE ITPaBo.

KiroueBble ciioBa: 1myOiMuHOE NpaBO, KOHCTUTYLIHOHHOE IIPAaBO, FOPHIMYECKHE HOPMBI,
aIMMHUCTPATHBHOC IIPaBO, MOJMICHCKOE TIpaBo, (DMHAHCOBOE IIPaBO, YIOJOBHOE IIPaBo,
TPaKIAHCKUI IPOLIECC, ITPOLIECC, TPAXKIAHCKOE MPABO, LIEPKOBHOE IIPaBO.

TepmuH «TyOIMUHOS» TPABO MPHHAICKUT JOCTOSHUIO BCEMUPHON IOPHIMYECKOW HAyKH,
HCTOPUYECKN OTHOCSIIIEECS K AHTHYHBIM BpeMeHaM. PaccMOTpuM IyO/IMYHOE IIPaBO B IPABOBOM
JIOKTpHHE poccuiickoro mpaBoBena lllepmmmeBnmua [®. M ycraHOBIEHO, YTO ITyOIIYIHOE
NPaBo, €IIe ¢ PUMCKHX BPEMEH, 00Ja/jaroliee Hepa3phIBHBIM €JUHCTBOM, C YBEINYNBAFOIIMMCS
YUCIIOM TIPUMEHSEMBbIX HOpM M JU((EepeHIMPOBAHUEM TI'OCYIAPCTBEHHON JIESTEIbHOCTH,
JIOTMYECKH PACIIaJIaeTCsl Ha COCTaBHbIE YacTH. JlaHHOe pas/ieneHre HOpM IIpaBa IPeCTaBIICHO
KaK caMO¥ JKM3HBIO, TaK ¥ TOCYIapCTBEHHBIMU HAyKaMU, KOTOPbIE X M3Y4aloT.

HepmeneBry I'.d. onpenemun 4yto, B IyOJMYHOM IIpaBE BBIIEIACTCS, Ta YacTb HOPM,
ompeesitonas crpoeHue rocyznapersa. CyTh 3TOrO 3aKiIIOYACTCs, HE B COLMOJIOTMYECKOH
CTOPOHE TOCYIapCTBa, a B TIOPSAZIKE, KOTOPBIH SBJIETCSI OCHOBOM OpraHu3alys IoCy1apCTBEHHON
BJIACTH. OTO HAa3bIBaeICs TI'OCYJApPCTBEHHBIM IIpaBOM. HenmomycTuMo —paccykaarb, 4ToO
rOCyJapCTBEHHasl CTPYKTypa BCETO JIMIIIb COCTOMT M3 HOPM IpaBa. B rocynapcrse BepXoBHast
BJIACTb MPE/ICTABJICHA STHYECKMMH HOPMaMH, & HE FOPHANYECKUMHL.

Kto BrmactByeT, Kak MMEHHO B3aMMOJICHCTBYIOT pa3JIM4HbIC OpraHbl BIIACTH, OTHOCHTCS K
BOIIPOCAM COOTHOILCHHUs OOIIECTBEHHBIX CHJI, a HE MpaBa. B cBoO odepesnb, rocyaapcTBEHHAsI
BJIACTh, KOTOpAsi yCTaHOBJICHA HAJ| TPABOM, B3aWMOJICHCTBYET ¢ HApOJOM C MOMOIIBIO CBOMX
MOYMHEHHBIX, JCHCTBYIOIMX B paMKaX HOPM, KOTOPbIC M3/1aHbI TOCY/IAPCTBEHHON BIACTBIO.
BHyTpeHHee B3auMOIEHCTBHE BCETO YIPaBJIEHIECKOrO afapara, a TAKKe BHEIIHEE K TPaKIaHaM
peryampyercst paBoM, W BBHY 3TOrO JaHHBIE HOPMBI SIBISIOTCS ropuauueckumu. IIporecc
YIIpaBIIEHHs TOCYJapCTBOM, B YaCTHOCTH OPraHM3allMsl BIACTH BO BCEX cepax, OCHOBBIBACTCS
9TMYECKUMH HOPMaMHM, KOTOpbIE B COBOKYHHOCTH OOpa3yOT KOHCTHTYIIMOHHOE IIpaBO, M
FOPH/ITYECKUMH, B COBOKYITHOCTH 0Opa3yIOILIHE roCy1apCTBEHHOE IPaBo.
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Tlono6Has cucremaTn3aiysi OTIMYaIach OT BBEICHHOM BO DpaHImy, Tak Kak 37eCh HOPMBI,
KOTOpBIE OIPENENSUIM TOCYApCTBEHHOE IIPaBO, OTHOCWIIMCH K KOHCTHTYILIMOHHOMY IIpaBy,
HAZIeISIs €r0 IOPUIMYIECKHM XapakTepoM. /laHHas crcremaTn3amysl Takke He COOTBETCTBOBATA,
NpUHATOW B I'epMaHMM, BBUJYY TOTrO, YTO TaM IOCYJIApCTBEHHOE NPABO TECHO IEPEILIETANIOCH C
KOHCTUTYIIMOHHBIM TIPaBOM, U SIBJIUIOCH BHZIOM BCETO JIMIIIH O/THOTO pOJia HOPM IpaBa.

Ormure HayKu TOCY/IapCTBEHHOIO TIpaBa OT BCEOOIEro YYEHHs O TOCYIapCTBe, TI0 MHEHHUIO
[epreneBuya I'.d., cocrosiio B npuMeHeHn# (HHTocO(CKOro WK COLMONIOrMYECKOro TOIXO0/1a.
B cBoto ouepesp, Hayka rocyIapcTBEHHOTO TIpaBa TAKKe AeIMIIach Ha o0lIee Tocy1apCTBEHHOE
TIPaBO 1 TOCYAAPCTBEHHOE IIPABO TOTO MIIM HHOTO TOCYIapCTBa.

TocynapcTBeHHOMY IpaBy MPOTHBOIOCTABILUIOCH aJIMUHHCTPATHBHOE IPABO, SIBIIIOLICHCS
COBOKYITHOCTBEO HOPM IIpaBa, KOTOPbIE ONpPEEIAIOT B3aMMOOTHOILICHUS OPraHOB YIIPABJICHUS U
rpaxkiad. [ocyZapCTBEHHBIM — IIPaBOM — OYEPUMBAIOCH — T'OCYHAPCTBEHHOE  YCTPOMCTBO,
AIMUHUCTPATUBHBIM TIPaBOM OMNpPEAENSIAch JEITEIbHOCTh ToCcyqapcTBeHHON Biactu [1,c.41].
CyILIHOCTb aIMUHHCTPATUBHOIO IPaBa He ObLIA MOJHOCTBIO OMpEJIENICHHA. AIMHHUCTPATHBHOE
mpaBo BO DpaHIMK NPOTHBONOCTABISUIOCh KOHCTUTYLIMOHHOMY TMIPaBy, TaKUM 00Opa3oM,
OXBATHIBAJIO HOPMBI, OIPECISIONME YCTPOWCTBO OPraHOB YIPAaBICHUS. AJMHHHUCTPATHBHOE
nmpaBo B I'epMaHnM, XapaKTepHU30BaIOCh KaK COBOKYITHOCTH HOPM, KOTOpbIE PEryJupylOT
JESITENbHOCTh  TOCYJapCTBEHHON BIIACTH, IPOTUBOIOCTABIIIOCh TOCYIAPCTBEHHOMY IIPaBy,
SIBIIFOLLCHCS COBOKYITHOCTBIO HOPM, ONPEISIISIOIINX OPraHU3aLMI0 TOCYIaPCTBEHHOH BIACTH OT
BEPXOBHOM BJIACTH JI0 MOCIIEIHETO YPOBHS MOYMHEHHBIX. [IpaBoBeibl AHITIMN YTBEpIKIa/IM, Ha
npumepe A.Jlaiicn, 4to maHHOE ompereneHWe He OOMafaeT PaBHO3HAYHBIM BBIPAKCHHEM B
AQHITIMICKOM FOPUIMYECKON TEPMUHOJIOTHH, HE 3HAKOMO AHIIMHCKOMY CyOy U aIBOKaType.
IpaBoBen monaraj, 4TO B3aMMOCBS3b OPraHOB YIIPABIECHUS W TPaXKIaHaM YCTAaHABIIMBACTCS
€IMHBIMH HOpPMaMH, KOTOpbIC TIPUMEHSIOTCA B 00Iel Cy/eOHOM AeATelnbHOCTH. 3TO SBIACTCA
«TOCTIOZICTBOM ITpaBay. JlaHHOE OMpe/eNeHre HUKAK He COOTBETCTBOBANIO PEATTLHOCTH, TIPAB/IA TO,
YTO B HAYYHOM CMBICIIE a/IMUHHCTPATHBHOE [PABO, KOTOPOE SIBIIUIOCH TIPEIMETOM OCOOOH HayKH
IyOJIMYHOTO TIpaBa, He N30IMPOBAIOCH B AHIIIMHL

M3BectHas 1o TepMHMHOM IONHMIEHCKOTO IpaBa, HayKa aJMHHHCTPATUBHOIO IIpaBa, C
rionoBrHbI XIX cToNeTHs, CyIecTBEHHO M3MEHSETCS B CBOMX 3aa4ax 1 oobekte. [Ipesxrie Hayka
TIOJTUIIEICKOTO TIpaBa M3ydJajia He IPaBOBBIE HOPMBI, B COOTBETCTBHH C KOTOPBIMHU JIEHCTBYIOT
OpraHbl YIIPaBJICHIs], @ MEPBI, IPEANMCAHHBIC JAaHHBIM OpraHaM YIPaBJICHHUS HCIIONB30BaTh UM B
COOTBETCTBHH C NPABUJIAMH; IJIABHOW LIEJIBIO ONPEAEISUIACh HE 3aKOHHOCTD aJIMUHHCTPATUBHOTO
(byHKIMOHMpOBaHUs, a ero 1enecoodpasHocTs. IllepmieneBnu I'.D. yTBep)Kmam, 4To AaHHOE
CTapoe BO33pEHHUE MPOJODKAIO COXPaHATh CBoMX mocnenoBateneid. FOpuct JeproxkuHckuii B.D.
OIPEJIEIIsl, YTO OJIArONPHUSITHBIC YCIOBUS Pa3BUTHS Pa3IMUHbIX CTOPOH SKOHOMUYECKOH KU3HH,
pa3BUTHE TyXOBHBIX M WHTEIUICKTYAIBHBIX WHTEPECOB TPAKAAH, CO3/TAHWE YCIOBHH U
OOILECTBEHHOTO ~ CHIOKOMCTBUA ¥ 0€30MacHOCTH, SIBJIAIOTCS OCHOBHBIM — COCTABIISFOIIIUM
MaTtepualioM, KOTOPBIi OJDKEH ObITh U3Y4eH TIOIUIICHCKUAM MPABOM.

JlaHHOMY  BO33DEGHHIO HAyKHM IMOJMLEHCKOrO0 IpaBa, OTHOCALIEHCS K  IOJUTHKE,
MPOTHBOIIOCTABISUIOCH BO33PEHNE HAyKH AJAMUHHCTPATHBHOTO IIpaBa, SBILTIOIIECHCS HAyKOH O
IpaBe KaK «ydeHHEe O IyOJMYHO - IPABOBBIX OTHOIICHWSX B OOJNACTH BHYTPEHHETO
ynpasnenus»[2,c.550].  CooTHeceHWe CTaporo H HOBOTO BO33PEHMSI  BHIPAKAIOCH B
JIBOMCTBCHHOCTH HAy4YHOM IIOCTAaHOBKU. BO - NEpBBIX, aJMUHUCTpATHBHAS HAyKa, UCCICAYET
NPUHIMITHAIBHBIE TIOAXO/BI JIETENBHOCTH TOCYIapCTBEHHOW BIIACTH, BO - BTOPBIX, HayKa
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A/IMMHUCTPATHBHOrO TMpaBa, CHUCTEMATH3UPYIOT TIPABOBbIE HOPMBI, KOTOpbIC (HOPMHUpPYIOT
JeSTeNBHOCT BJACTH B OOJIACTH BHYTPEHHETO TOCYIApCTBEHHOrO YNpaBieHus. B memix
€IMHCTBA ONpEJIENICHHs HayKH IMUHHCTPATUBHOTO TIPaBa, 3aMMCTBOBATIOCH Y TOCY/IaPCTBEHHOTO
TpaBa BO33pEHHE 00 OpraHax yHpaBJIeHHS, Tl COSAMHEHNS UX B OOIMH TIPHHIAI COBMECTHON
JeSTEIBHOCTH.

W3 cdepsl BHYTPEHHEro YIpaBleHWs BBIHOCHIOCH BBHIY TIPAKTHYECKOrO Xapakrepa
(bMHAHCOBOE TIPaBO, MPECTABICHHOE KAK COBOKYITHOCTH HOPM TIpaBa, OMPENEISIOIIAEe METOIBI
YCBOEHHS U PaCcXOA0BaHUsl HENOCPEACTBEHHO TOCYJApCTBOM MaTEpUAIbHBIX CPEACTB, KOTOPbIE
HeoOXOMMbI ObUTM JUI peausaluu cBoux lenedl. K HuM ke OTHOCWIMCH M HOPMBI IIpaBa,
dopmupyronwe GUHAHCOBOE XO3SICTBO My OIMYHBIX COI030B, IIOAUMHEHHBIX TOCYIAPCTBY, TAKHE
KaKk ropoma, 3emctBa M ap. Ilo cBoell cytn (uHAHCOBOE TNpaBO SIBISUIOCH YACTBIO
AJIMUHHCTPATUBHOTO IIPaBa.

B Hayunom nozxone, ormeuart [lepiienesny .., cyiiecTByeT (MHAHCOBas HAyKa U HayKa
(unancoBoro mpasa. DuHAHCOBas HayKa HCCIEAYeT PACTIpENeNeHHe HAOrOB M Pe3yJbTaThl
HaJIOroBoro oOnokenus. OWHAHCOBas Hayka B YacTH TEOPUHM TONAraeTcs Ha TOMUTHYECKYIO
9KOHOMHMIO, B YacTW TpPakKTHKA (GopMmupyercs (HUHAHCOBAs TMOJUTHKA. 3amavedl HayKd
(DMHAHCOBOTO MpaBa SBISICTCS CHCTEMATH3AIlsl TPEICTABICHHI O HOpMax IpaBa, KOTOphIC B
JIAaHHBIII MOMEHT BPEMEHH YCTAHABJIMBAIOT B3aMMOOTHOLICHHS TPKIIAH U OPTaHOB YIPaBJICHUS
Ha OCHOBE IOHYIMTEJLHOTO B3BICKAHMS MATEpPUAIBHBIX CpPEICTB, KOTOPBIE HEOOXOIMMBI
rocynapcIBy. I'ocyapcTBo, oxpaHsis OCYAapCTBEHHBIA U IIPABOBOM IOPSIOK, COXPAHSIET €ro
HETIPUKOCHOBEHHOCTh U IIPU €T0 HApYIIEHUU NPUMEHSAET Haka3aHue. JlaHHas TocyJapCTBEeHHAs
JeATeNbHOCT  XapaKTepu3yeTcss Kak —KapaTenbHas (YHKIMS TOCYJApCTBEHHOHW —BIIACTHL
COBOKYIHOCTb  NPABOBBIX HOPM, C TIOMOIIBIO KOTOPBIX TOCYJApCTBOM — COETHHSIOTCS
NPABOHAPYIIEHNUS U TIPaBOBBIE TIOCIIEACTBHS B (hopMe HakasaHHs, (POPMHUPYIOT YTOJIOBHOE MPABO.
371eCh TaKKe OTPAKACTCS JEATENBHOCTh T'OCYJAPCTBEHHOH BJIACTH, M B CBSI3U C 3THM TaKKe
IpericTaBisercss Kak 00OCOOMBILMIICS SMIEMEHT BHYTpEHHero ympaeieHus. He cymectyer
KapaTeIbHOIO IIpaBa, UbMM CyOBEKTOM SIKOOBI IIPECTAaBIIETCS rocylapcTBo. be3 comHenus,
CYLIECTBYET TOJBKO KaparelbHas BIACTh, SBISIOMIAACS (YHKIMOHAIBHBIM IIPOSIBIICHUEM
FOCY/IapPCTBEHHOM BJIACTH, HAKA3bIBAIOLIAs HE [OTOMY, YTO HAJIENICHA IIPABOM B CyOBEKTHBHOM
IPEACTABJICHUH, & IOTOMY, YTO CYUTAET 3TO JIOTMYECKH 0OOCHOBAHHBIM U 00Mafaromeil K ToMy
ke 110 (akTy Takoi BO3MOXKHOCTBI0[2,c.551].

Hayka yronoBHOro mpaBa TOCTaBMIa Iepef coOOi 3amady ONpENeNeHHs C IOMOLIBIO
IOpUIMYECKH - TEXHMUYECKOrO MOAXOMa, Oeps 3a OCHOBY YTOJOBHOE 3aKOHOIATENBCTBO,
MPECTYIUICHHE M HaKa3aHWe, KaK JIOTHYeCKHe O0OOIMIEHHs. JTOT MpoLecc, YTOUHSUT MPABOBE,
onpezeNsercs Kak CUCTEMATH3ALIMS IeHCTBYIOIIMX YTOJIOBHO - IIPABOBBIX HOpM. CHCTeMAaTH3aIMs
COCTOUT W3 OOMIeH YacTH, NPEeOCTABISIONIAS YYEHHE O MpPECTYIUICHHH W HaKasaHWH, U
0COOCHHOM wYacTu, T7e (HOPMYJMPYETCs COZEpKaHHWE OT/ENBHBIX TNPECTYIHBIX JCSHUH U
COOTBEICTBYIOIICE HakasaHue. Hayka YroJoBHOro mpaBa IpaHUYUT C KPUMUHOJIOTHEH,
U3ydarolleil NpecTynHoe NesHue, Kak COLMAIbHOE sBIEHHE, (AKTOpbl MPECTYIHBIX JEsHUN
(ompezensieTcst yroJIOBHOM COLMONOTHEH), U B CBOIO OdYEpElb H3ydaeT MNPECTYIHHUKA, Kak
€BOEOOPA3HOT0 YEIOBEUECKOro TUIIA B (PU3NUECKOM U IICMXMYECKOM OTHOLICHHH (OMpeaessiercs
YIOJIOBHOM aHTPOIIOJNIOTUEH), U C YTOJOBHOM MOJMTHKOW, KOTOpas pa3padaThlBacT pa3yMHBIC
TIOJIXO/IBI IO OOPBOE C MPECTYITHOM AESITETHHOCTHIO.
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VTBepykaas MpaBuia TIOBEICHUS UL TPaXKIaH U TOCYJapCTBEHHBIX MPEACTABUTENICH, BIACTh
COCPEIOTaYMBACT JASATEILHOCTD Ha MPHIOKEHNH TPABOBBIX HOPM K (paKTHUECKHM OTHOILICHUSM B
KOHKPETHBIX CIydasX HapymieHust mpasa. JlaHHas (QyHKUMsA [eATEeNbHOCTH TOCyIapcTBa
NpescTaBisiercss B CyJeOHOM MpaBe, MHBIMH CJIOBAMH B  IPOLECCYAIHHOM — IIPaBe,
XapaKTepU3YIoIasicsi Kak COBOKYITHOCTb HOPM IIpaBa, KOTOpbIE ONPEIEISIOT CHCTEMHOCTb
JIEMCTBUN CyJa, SBISIONIMMUCS OpraHaMH YIIPaBJICHUS, B BUIAX OINPEACNICHUS! B KOHKPETHBIX
CITyqasix TIPUIOKEHHUS TIOCTIE/ICTBUI TOW MIT MHOM MPaBOBOM HOPMBI.

Tporiecc mperncTaBieH TpeMsl HalpaBlICHUAMH: TPAKIAHCKUNA IPOLIECCOM, 3aHUMAFOIIHICS
OXPAHOH YACTHBIX IIPaB, YTOJIOBHBIM IIPOLIECCOM, 3aHUMAIOLIMHCS NPIIOKEHAEM HAKA3aHUS 32
COBEPILICHHOE MPECTYIUICHUU U a/IMUHUCTPATUBHBIM IIPOLIECCOM, YCTPAHSIOIIHIA ITOCIICCTBUS OT
HENpPaBWIBHBIX JCHCTBUII TOrO WIM MHOrO NpeICTaBUTeNs BiacTH. Ha mpoTspkeHuu 10iroro
NepHO/Ia YTOJIOBHBIM M TPaXKIAHCKUIA IMPOLECChl ObLIM CAMHBIM IIEJBIM, MX pa3lelicHUE IO
opraHaM cyja, W 10 TPUHIMIIAM CyAEOHOrO MPOW3BOJCTBA INPOM3OLUIO  ITO3/IHEE.
AIIMHHHCTpaTUBHAsI IOCTHIMSL OBUIO SIBJICHHEM COBCEM HOBOTO BPEMEHH M HE MOIVIO elle
XapaKTepH30BAThCS KAK COCTOSIBIICECS, @ VIl HEKOTOPBIX TOCY/apCTB, Harpumep, it Poccuw,
AIMMHUCTPATHBHAS FOCTULIHS BCE ELIIE OCTABAIACH YyKOI.

C COBpEMEHHON TOYKH 3peHHs SICHA PA3HHULA MEKIY TAKHIMHU HOHSATHSAMU KaK IPAKIAHCKOE
IPaBO U IPaKAAHCKHII IPOLECC, YIOJIOBHOE IPaBO M YIOJOBHBIA mHporecc. Ha mporsvxennu
JIOJITOTO BPEMEHH CyIeOHBII MPOLIECC ABIISUICS JEJIOM CaMUX IOTEPIEBIIMX OT IPABOHAPYIICHHUIH,
B BUJE YaCTHOIO JIeJIa, [IOKAa TOCY/IapCTBEHHON BIIACTBIO HE OBUIO MPU3HAHO, YTO CBEPIICHHE
npaBocyus sBisercst oOmiecTBeHHbIM jeioM. C 3Toro MomeHTa Jiro0oM mporecc, Kak
YIOJIOBHBIH, TaK M TIPKIAHCKUH, BOLLIM B CHUCTeMy MyOiuM4HOro npasa. Takum oOpasom,
NPOM30LUIO  pa3felieHue TPaKIaHCKOTO IIpaBa M IPaXKIaHCKOTO IPOLEecca, M3 KOTOPBIX
IPKJAHCKOE TIPABO BXOAWT B CHCTEMY YacTHOrO ITIpaBa, a IPaKIAHCKHIl IPOLIECC BXOIUT B
cucreMy myomunoro npasa. Illeprienesny I'.®. ormerui, yro B Poccun nanHoe pasneneHue
TIPOYHO YTBEpIMIIOCh ¢ m3naHueM CyneOHbIX YcraBoB oT 1864 1.

B Hay4yHOM ompernenieHu# TpaKAaHCKHUN MPOLIECC U YTOJIOBHBIN MPOLIECC OTHOCSTCS K HAyKe
BHYTPEHHEIr0 YNpPAaBJICHUs, TPH YCIOBHHM, €CIM 3aTparuBaercsi CyJAONpPOM3BOICTBO, M K
TOCyJapCTBEHHOMY IIPaBY, €CIIM 3aTPAruBaeICsi CyI0yCTPOHCTBO.

B maciirabax rocymapctsa, B cootBeTcTBrE ¢ yueHueM [llepiienesuua .., a nHoraa 3a ero
IPaHUIIAMH, CYILIECTBYET COIO3 JIMII, KOTOPbIE OOBEIMHEHbI SAMHCTBOM XPHCTHAHCKOW PEJUIUH,
HOCsIllee Ha3BaHUE IIepKOBb. JKHU3HB JIAHHOIO PEIMTHO3HOTO COH3a HOPMHUPYETCS Kak Co
CTOPOHBI BHYTPEHHHX B3aMMOOTHOLICHHWI WICHOB IIEPKBHM, TaK M CO CTOPOHBI BHEIIHHX
OTHOLLIEHHII IEPKBH, SBILIOLIETOCs OOLIECTBEHHBIM COIO30M, K TOCYIApCTBY, KaK BBICIICH
HPUHYIUTENbHON opraHusaimy. Ha 0CHOBE 3TOro BO3HMKIIO MPaBO KAHOHIMYECKOE M IIEPKOBHOE.
CpaBHEHHE JaHHBIX TEPMHHOB He sBIseTcss NpaBwibHbIM. Ha 3amane mox TepmMuHOM
KAaHOHMYECKOE TIpaBO OIpelersuioch mpaBo, coxeprkameecss B Corpus juris canonici, a B
BocTouHO! LEpKBH ONpEAEIUIOCh HPABO, KOTOPOE OCHOBAHO OBUIO Ha KaHOHAX IEPHUOIA
BCEJICHCKMX C€O0OpOB. KaHOHMYECKHMM TIPaBOM IPE/ICTABICHBI HOPMBI, MO COJEPKAHUIO
LIEPKOBHEIE, HO 10 CBOEH CYTH BBIXOIWIIH 32 PAMKH HHTEPECOB LIEPKBH, HALIPUMEP, 110 BOIPOCaM
COOCTBEHHOCTH, O Opake, BIAaJCHUH, IOroBopax. llepkoBHbIC HOPMBI IIpaBa, IO CBOEMY
COJIEPYKAHHIO [IEPKOBHBIE, BOSHUKIIM OJiaroziapsi ToCy1apcTBy, a HE LIEPKBU. 3716Ch M HAXOIHUTCS
Pa3IIYKe ONpeeNIeHHi KaHOHUYECKOro M LIEPKOBHOIO NPaBa, U CIIOKHOCTD TPH ONPEICICHNN
ponu B TIpaBoBOii cructeme. B To Bpemst, kak oxxu, HanpuMmep, kak CyBopos H.C., monaramm «4aro
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B IIEPKOBHOM IIPaBE HET HAJOOHOCTU Pa3IUyarh MyOIMYHOE U YaCTHOE MPABO, HOTOMY YTO BCE
BOOOIIE IIEPKOBHOE MPABO HOCHUT IMyOJMYHBIA XapakTepy», Ipyrue, takue kak IlasmoB A.C.,
YTBEPKIAIH, YTO «LEPKOBHOE IPABO €CTh OCOOEHHAs, CAMOCTOSITENbHAS BETBb 1PaBa, KOTOPYIO
HEJb3s1 OTHECTH HU K YAaCTHOMY, HU K IyOmraHoMy» [2,¢.553]. Illepurenesnua I'.®. cuuran 4ro,
KaHOHMYECKOMY IIpaBy 3alpeleHo ObITh B cHCTeMe TpaBa. JJaHHOe yueHHe 0 HopMax sui generis.
LlepkoBHOrO MpaBO BO3HHMKIIO OJlarozjapst TOCYIAapCIBY, M ONpEIENseT CTaryC LEpKBH B
rocyJapcTBe, OZHO3HAYHO, SIBIIETCS IOCYHApCTBEHHBIM IIPABOM, a, CIEAOBATENbHO, U BHUIOM
My OJIMYHOT O TIpaBa.

B 3akimodyeHnn Hy)KHO OTMETHTb, YTO ITyOIM4HOE 1paBo 1o Boz3pento Ilepenesnya I'.O.
ompeJesiercs: Kak COBOKYIHOCTB IIPABOBBIX B3aUMOOTHOLLIEHHH, B KOTOPBIX HENOCPE/ICTBEHHBIM
WM TIOCPEACTBEHHBIM CYOBEKTOM TIpaBa WM OOS3aHHOCTH SBISETCS TOCYApCTBO, Kak
OpraHu3aIyst, KOTopast 00J1aJaeT IPUHYANTETLHOM BIacThio[3].
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K BOITPOCY O 3JIOYIIOTPEBJIEHUU ITPABAMMU B I'PA’KJAHCKOM U
APBUTPAKHOM ITPOLECCE

OnHMM W3 CaMbIX CIIOpPHBIX, HO B TO )K€ BpeMs HauOosee BOCTPEOOBAaHHBIX IPABOBBIX
MHCTUTYTOB, HCIIOJIb3YEMbIX B COBPEMEHHOH IPaBONPHMEHHTENIBHON JCATEIIbHOCTH, SBIACTCS
MIPOTHBOACHCTBHE 37I0YTOTPEOICHHIO TIPABOM.

3n0ynoTpebaeHHe - JOCTaTOYHO IMMPOKO PACIPOCTPAHCHHOE B OOIIECTBCHHON IKU3HH
SIBJICHHE, UMEIOIIee HETaTHBHBIN XapakTep U OMpenerseMoe Kak HapyleHue "noOpbix'" mpaBrt
MOBEICHUS B CWIy YMBICJIAa €ro HCHOJNHUTENS. MHOTHE TIPOIECCYaiCThl  CKIOHHBI
OTOXKJIECTBIATH 3JI0YMOTPEONICHHE MPABOM C HEOOPOCOBECTHOCTHIO. OHHM K€ OTMEUAIOT, YTO
TIOHSTHE JJOOPOCOBECTHOCTH XOTSI U HOCHT OLIGHOYHBIH XapakTep, HO BCE Yallle UCIIONb3YeTCs B
KagecTBe KPUTEPHsI OLIEHKH caMoro (hakTa HapyIeHus 1pas. 1 5To crpaBeuiiBo, IIOCKOIBKY pH
3710YTIOTPEeOICHUH TIPABOM CYOBEKT IMpaBa, NEHCTBYIOMIMI HEJOOPOCOBECTHO, BCET/IA CTPEMHTCS
CKPBITh HCTHHHYIO LIeJTb CBOETO MOBE/ICHNS], CO3HATEIILHO BYIUPYSI [P 3TOM JICHCTBUTEIILHOCTS.
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B 10 ke Bpemst ecii B COBETCKOE BpeMst O 3JI0yHOTPeOJICHUH IPAaBOM TOBOPHIIM KaK O €JMHOM
MIPaBOBOM SIBJICHHH, TO TEleph HE BBI3BIBACT COMHEHHI HEOOXOAMMOCTb €r0 PacCMOTPEHHMS B
3aBUCHMOCTH OT TIPABOBOI'O BEKTOpa OTHOLICHHMI: 3JI0yNOTPEOJICHHE B YaCTHOM U ITyOJIMYHOM
npaBe. Bmecte ¢ TeM criemyer OTMETHTb, YTO C MpoOJeMaMM 3JIOYIOTPEOICHHS IPaBOM
CTaJIKMBAIOTCSl BCe OTpaciy npasa. Crenys Criel(uKe OTHONICHWH KaKIOW OTpaciy IIpasa,
3JI0yNOTpeOJICHHIE TIPABOM YK€ HE PacCMaTpUBACTCS B COBOKYITHOCTH, @ IIPECTABISET COOOM
OT/IENbHBIE OTPACIICBBIE MHCTUTYTHL. B 4acTHOCTH, B MPOLIECCYATbHOM IUIAHE 3M0YNOTpeOIeHHe
TPaBOM TPHOOpeTo BakKHOE 3Ha4YeHME. HOpMBI 0 ero HeIOImyCTUMOCTH M TIPEeIyCMOTPEHHBIX
3aKOHOJIATETIEM  CTICIMATTBHBIX TOCTIC/ICTBISIX M TIOJOKHUTEIBHBIA pe3ysbrar B Oopbde C
HeI00POCOBECTHBIMU YHAaCTHHKAMH Tporiecca. B To jxe Bpems CiietyeT OTMETUTb, YTO CTOPOHBI
HE MOTYT CaMOCTOSITENIGHO JOCTHYh HEOOXOIMMOTO YPOBHS 3alUTHI OT TIPOLECCYATBHBIX
3710y10TpebIeH i 0e3 aKTUBHOM POJIU Cy/a.

Taxum 00pasoM, TIOHATHE 3JIOYHNOTPEONCHUs CTOPOHOW MpPOLECCYaIbHBIMH — [PABaMU
3aKOHOZIATENIBHO HE 3aKperuieHo. B Hayke 1 cy1e0HOI npakTke 3710ynoTpeOIeH e OnpeerseTcs
KaK JCHCTBHS JIMIA, HApyIIAIONIME IIpaBa W HMHTEPECHl JAPYTHX JIMI] U HAIpaBJICHHBIC Ha
3aTsArMBaHue Cye0HOro rporecca.

Cratest 10 TK PD comepyxuT mpenensl OCYIIECTBICHMSI TPKIAHCKHUX TIpaB. YKa3aHHOM
HOPMOH 3aKperUIeH TIPUHLMIT HEIOIYCTUMOCTH 3JI0YTIOTPEOICHHUS ITPABOM M ONPE/IEIICHBI 001IHe
IPAHMIIBI OCYIIECTBICHUS TPAKIAHCKUX MPaB M OOS3aHHOCTEH. 3HAYEHWE 3TOro MPUHIMIIA
3aKJTFOYACTCST B TOM, YTO KaKIBI CyOBEKT TPaXKIAHCKUX IIpaB BOJIEH CBOOOIHO OCYILECTBIIATH
IpaBa B CBOMX MHTEPEcax, HO He JOJDKEH IPH 3TOM HapyIaTh [paBa 1 HHTEPEChI IPYTUX JIMIL.

I[Mpo6Grema 3moymoTpedeHns MporeccyalbHBIMK PaBaMK CO CTOPOHBI YYaCTHHKOB TIpoliecca
UMeeT 0COOYI0 3HAUMMOCTb B CBSI3M C T€M, YTO JIMIA, YYacTBYIOLIME B JIej€, HAMEPEHHO
3aTSATHBAIOT CPOKH Cy/IEOHOTO MPOM3BO/ICTBA M IPUHSTHE PEIICHUS CyIOM, TEM CaMbIM HapyIast
3aKOHHBIE NPaBa JPYTOl CTOPOHBI, @ TAKXKE TPHHLMIIBI UCIIO3UTUBHOCTH U COCTS3ATENIBHOCTH.
Cormacuo 1. 1 IlocranoBnenms Ilnenyma BepxoBHoro Cyma PO ot 23.06.2015 Ne 25 "O
IIPUMEHEHUH CyJaMU HEKOTOPBIX HOJOXkKeHUH pasa. 1 yactu nepsoil I'paknaHckoro komexca
Poccuiickoit deneparmn”, n. 8 [locranoBnenus [lnenyma BAC P® or 14.03.2014 Ne 16 "O
cBo0ozie JIoroBopa M ee mpenenax', OLUEHMBas ACHCTBHS CTOPOH Kak J0OPOCOBECTHBIC WIIH
HEZOOPOCOBECTHBIE, CIEAYeT HMCXOAWTh W3 TIOBEACHUS, OXKHIAEMOTO OT JIFOOOTO YYaCTHHKA
TPKJIAHCKOTO 000pOTa, YYMTHIBAIOIIErO IpaBa M 3aKOHHBIE MHTEPECHl JPYroil CTOPOHBI,
COJZICHCTBYIOIIErO €, B TOM 4HCIIe B TTOJTy4YeHHH HeoOxomuMoi wHpopmarmmy. Ecim Oyzmer
YCTaHOBJICHO HEIO0OPOCOBECTHOE MOBECHHE OJHOH M3 CTOPOH, CyJ B 3aBHCUMOCTH OT
00CTOATENBCTB JIea M ¢ Y4eTOM XapaKTepa M IIOCIISJCTBUM TAKOro MOBEJICHHUS OTKAa3bIBACT B
3aIHTe MPIHAIIEKAIIETO e MpaBa MOIHOCTHIO WM YaCTHIHO, a TAaKXKe MPHMEHSET HHBIE MEpHI,
00€CTIeUNBAIOIIE 3alUTYy WHTEPECOB JOOPOCOBECTHOM CTOPOHBI WM TPETHHX JIHUI[ OT
HEZI0OPOCOBECTHOIO MOBEEHNU IPYToii cTopoHsI (11. 2 cr. 10 K PO).

HenocpencrBeHHO B CyneOHOM INPAKTHKE BCTPEYAOTCS PA3IMYHBIC CIOCOOBI 3aTATMBAHMSA
CyeOHOTO TpoLiecca U 3JI0yNOTPEOICHHUS IPOLIECCYTbHBIMH IIPaBaMH, B TOM YHCIIC:

— HEOJHOKpaTHas TIojlaya 3asBJICHMH M aHAJIOTMYHBIX XOJATaliCTB, yXKe paHee
MPHOOIICHHBIX K MaTepHajIaM Jiejla i PACCMOTPEHHBIX CyJIOM, JINOO 3asBJICHHE HEOOOCHOBAHHBIX
XOJIaTaliCTB, HAIIPABJICHHBIX HA 3aTSAIMBAHKE IIPOU3BOJICTBA I10 JIEIY;

—  HEOJHOKpaTHas HesIBKa Ha UIe)KAIIe M3BEIICHHBIX CTOPOH;

—  HEINpEZCTaBIICHHE OTBETYMKOM J0Ka3aTeIbCTB 0€3 YBaXKUTEILHON IIPUYHHBI;
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— YKJIOHEHHE OT HCIONHEHHs OOS3aHHOCTU MO YIUIaTe TOCYJAapCTBEHHOW MOLUIMHBI B
YCTaHOBJICHHOM TIOPSIZIKE, HAMEPEHHOE YKa3aHWE B MPOCHUTENHHOM YacTH 3a/I0JDKEHHOCTH, He
COOTBETCTBYIOIIEH (haKTHIECKOTT,

—  XonataicTso 00 0OBEMHEHIH HCKOBBIX TPEOOBAHHI B OJTHO IPOU3BO/ICTBO;,

— 3asBIIHHE XOJATaiicTBa O MPOBENCHHH NPHMHUPHUTENBHBIX MPOLETyp OO BBIPaKEHIE
COTJIACHSI C IPOBEICHIIEM TAKHIX TIPOLICAYP O3 IIeIH MPHMUPEHNS.

[Tpu 3TOM, 37T0yHOTPEOICHNE TPOIECCYATBHBIME MPABAMH JIMIIAMH, Y4aCTBYIOIIMMH B JIEIc,
BJIEYET 3a COOOI U 3THX JIMI] MPEILyCMOTPEHHbIE 3aKOHOM HEOIAronpHUsTHBIE IOCTIEACTBUSL.
IMockonmbKy —3moymoTpeOieHne IpaBoM B apOMTpaKHOM MpPOLECCEe HApyLIAeT HOpMY
MPOLIECCYANbHOTO TIpaBa, a TAKKe TOCATaeT Ha MHTEPEChl MPABOCYAMS M TIpaBa APYTHX
VYACTHHKOB apOUTPaKHOrO TpOIecca, €r0 MOKHO OXapaKTepHu30BaTh KaK OCOOBIA BHJ
TpolieccyanbHoro TpasoHapymieHus. Hampumep, cormacho cr. 111 AIIK P®, cyn Bmpase
OTHECTH BCE CyfeOHBIC pacxXombl 10 Jely Ha JIMIO, 3JIOYNOTpeONIoniee CBOUMHI
TPOLIeCCYATEHBIME IPABAMH I HE BBIOJHSIONIEE CBOHX TIPOIECCYTBHBIX 00S3aHHOCTEH, SCITH
5TO TMPUBEIO K CPbIBY Cy[AeOHOro 3acefaHus, 3aTsAIMBAHMIO CyeOHOTO — Iporiecca,
BOCIIPEMATCTBOBAHHIO PACCMOTPEHHIO JIENa M NPUHATHIO 3aKOHHOTO ¥ 000CHOBAHHOTO Cy/1e0HOTO
aKTa.

Bo3moxkHa wu npyras cuTyamws, KOrJa Cy[ BIpaBe BBIHECTH pelIeHHe 00 OTKase B
YHOBJICTBOPEHHH 3asBICHHS O KOMIICHCAIMM 3a HApyIICHHE IpaBa HA CyJOIPOM3BOACTBO B
Pa3yMHBII CPOK, €cl HEHCIIONHEHHE 3asBHTENEM MPOLECCYaNbHBIX 00sS3aHHOCTEH (HampuMep,
HapyIIeHHE YCTAHOBJCHHOTO IIOPSAKA B Cy/NEOHOM 3aceNaHWM, MOBJICKIIES OTIOXKCHIE
pasduparesbCTBa Aena) MO0 3M0ynoTpedieHre UM IPOLecCyalbHbIMU TIpaBaMu (B YaCTHOCTH,
YKJIOHEHHE OT MONY4YeHHS CyAeOHBIX M3BELICHMH) MPUBENO K HAPYLICHUIO PasyMHOTO CPOKa
cynebHoro pasouparenscta (m. 43 Ilocranoenenus Ilnenyma BepxoBHoro Cyma PO ot
29.03.2016 Ne 11 "O HeKOTOpBIX BOIPOCAX, BO3HMKAIOUIMX IIPH PACCMOTPEHHH JIEN O
TIPUCYKICHIN KOMITCHCAIIMH 32 HapyIIeHUE MpaBa Ha CyIONPOU3BOJICTBO B PA3yMHBIN CPOK WITH
TpaBa Ha MCTIOTHEHHE CYIe0HOTO aKTa B pa3yMHbIN CpOK').

I'paxnaHcko - MpoLecCyalbHOE — 3aKOHONATENBCTBO — HPEIyCMATpuBaeT, 4YTO  JIMLQ,
YUaCTBYIOIME B JIeJIe, HECYT IpOLecCyalbHble 00S3aHHOCTH, ycTaHOBIEHHbIE 4. 2 cT. 35 TTIK
P®. OnHako cnemyeT 3aMETHTh, YTO KOHKPETHBIC OOS3aHHOCTH B 3TOM HOPME HE HA3BAHBI,
TIOCKOJIBKY OHM MMEIOT Kak Obl MHAMBHIyalbHBIA XapakTep. 3aKOHOAATesb JHIIb 0Oparaet
BHUMaHHE Ha OOIIyI0 0OS3aHHOCTD JIMII, YYAacTBYIOLIMX B JieJe, JOOPOCOBECTHO MOJIB30BATHCS
BCEMU TPUHANISKANMMA M TPOIECCYATbHBIME TIpaBaMH B ciydasx 37moynoTpeOneHus
TIpOIieCCYATEHBIMI TIPABAMH 3aKOHOATENECTBOM 3aKpEIUICHA TaKas CAHKIIS MMYIIECTBEHHOTO
xapakrepa, kKak mrpad (r. 8 T'TIK PO, ri. 11 ATIK P®). UuctuTyT cyneOHbIX mTpadoB CIIyKUT
00€CIIEYEHHIO BBINOJHEHHS 3324 CyJONPOM3BOACTBA B apOMTPAKHBIX CyJax W Cyzax oOLien
IOPUCIIMKLIMM ¥ HANpaBjieH Ha YKPEIUIEHHE 3aKOHHOCTH, MPEIyNpeXxueHUe MPOLEcCyalbHbIX
TMIPaBOHAPYLICHHUIA, a TaKKe Ha (JOPMUPOBAHHE YBAKUTEIHHOTO OTHOLICHHUS K 3aKOHY U CYIy.

B ommmame ot apOurpaxksoro mporecca, [TIK P® pomyckaer ciokeHue W yMeHBIICHHE
pasmepa cynebHoro mrpada. CooTBETCTBYIONIEE 3asBICHHE HAPYIIUTENb BIpaBe MOAATh B CYI,
KOTOpBII MPHHSUT ONpeNeNieHie O HANOXKEHHH ITpada, B JECATHIHCBHBII CPOK C MOMEHTa
TIOJTyYCHYIS OTIPE/ICTICHHS.
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Takum 06pa30M, W3JI0OKCHHBIC BBIIC JAHHBIC TTO3BOJIAIOT CACIATh CIICTYHOINE BBIBOABI:

— 3moynotpeOiieHie MPaBOM MPEJCTaBIsIeT COOOH CTPYKTYPHOE SIBIICHHE, BICKYIee 3a
co0oii ZIBa BUJIA TIOCIIC/ICTBII TAKOT'O TIOBEICHHUS (BJICKYILHE MM HE BICKYILUE HApyIICHHE TPaB
APYTVIX JIHLL).

— 3noymnoTpebacHUE TIPaBOM pPEann3yercs, KakK TMPaBHiIO, HE TOCPEICTBOM HAPYIICHUS
MPABOBBIX HOPM, & BPEIIOHOCHBIM CIIOCOOOM PEATM3AIMN JIAHHBIX HOPM.
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NNPAKTUYECKHUE ACIIEKTBI IPUMEHEHUSA TIPUMUPUTEJ/IBHBIX
MNPOLEAYP B APBUTPA’)KHOM ITPOLIECCE

TIpumupurensHble npoueayps! B Poccru craHoBsTCS Bee Oosee BOCTpeOOBaHHBIMH, B CBSI3H €
YeM BOIPOCHI MX MCIOJB30BAHMSI, B TOM YHCIIE MOCIE TIEPEeiautl Criopa B CyJl, BOSHUKAIOT Mepest
MPABONPUMEHHTEISIMH, TOCYAAPCTBEHHBIMI OpPraHaMM, OPTaHU3AIMSIMY U TPAK/IAHAMU BCE Yallle.
[eiictBytomee  apOMTpaXHOE ~ 3aKOHOJATENBCTBO  IIPEAYCMATPUBACT  BO3MOXKHOCTD
WCIIOJIG30BaHMST TOJBKO TPEX BHJOB IPUMHPHUTEIBHBIX TPOLENYp, W OTOT CIIFICOK BechbMa
OTpaHMYEH: B HEr0 BXOAAT 3aKIIOYCHHE MHpPOBOTO COIVIAIICHWs, OOpalieHue 3a
YPEryJIupoBaHHUEM COpa K MOCPEIHUKY, MEIMATOPY, U, HAKOHEL, TPEThs MPOLIEAYpa, MIMEHyeMast
«TpeTedcKuid Cy/», KOTopast OCTAaeTCsl 3a paMKaMH apOUTpaKHOTO Tporecca. Mrak, mepsoil u3
MIPUMUPHTENBHBIX TpoLeayp, KoTopyto HasbiBaeT AIIK P®d, srsiercs 3akmrodeHHe MHPOBOTO
CorvIalleHus. 3aKIIOYeHHe MMPOBOTO COIVIAILICHWs SBIETCS B HacTosllee Bpems HanOoree
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pacrpocTpaHeHHONH (OpPMOI  yperynupoBaHusi criopa. MHUpOBOe COIJIallieHHe, BBICTYTAs B
Ka4yecTBe IPOIECCYTHHOTO CPEICTBA 3AIUTHI CyOBEKTHBHBIX MPaB Ha OCHOBE JI00POBOJIBHOTO
YPETyIMpOBaHMS B3aUMHBIX MPETEH3WH W YTBEPXKACHMSI B3aHMHBIX YCTYNOK, IO CBOEMY
CYIIECTBY SIBJISICTCS COIVIAILIEHUEM CTOPOH, T.€. CCJIKOH, BCIIEACTBUE Yero K HeMy HOMHUMO HOPM
TIPOIIECCYATTFHOTO TPaBa TOISKAT MPUMEHSHHIO HOPMBI TPakJaHCKOTO TpaBa O JIOrOBOpax, B
TOM YHCIIe TpaBmIia o cBodoze iorosopa (c1. 421 'K P®D). B cuity npuHImna cBo0o1p1 10ropopa
MHPOBOE COIJIAILICHUE MOXKET COJEpP)KaTh JIOObIE HE IMPOTHBOPEYAIME 3aKOHY WM WHBIM
TIPaBOBBIM aKkTaM ycioBHsL. [IprBeneHHast mpaBoBast MO3MIWS IIMPOKO TIPUMEHSIETCS B TIPAKTHKE
apOUTPaKHBIX CY/IOB.

TpaJMIMOHHO TpPU3HAKAMH, 10 KOTOPHIM MHPOBOE COIVIALICHHE OTIMYACTCS OT JPYIuX
PAacTIOpPSIUTENEHBIX EHCTBHIT CTOPOH (OTKa3a OT MCKa M MPHU3HAHKS MICKA), CYUTAIOTCS HATMINE
B3aMMHBIX YCTYIIOK U HOBOE OMpeE/ENIeHHE NPaB U 00s3aHHOCTEH CTOpoH. [103TOMY B IpakTHKe
HEJIONYCTUMO ~ YTBE)KICHHE  MHPOBOTO  COIVIALICHHS, B  KOTOPOM  KOHCTATHPYETCS
0€30rOBOPOYHBIN OTKA3 WCTIIA OT MPEABSIBICHHBIX TPECOOBAHWI TMOJHOCTBIO MM B YacTH WITH
NPU3HAHUE HCKA OTBETYMKOM. BakHeHImM 5ieMeHTOM B (DOPMHPOBAHMM  CIIOKHOTO
FOPH/IMYECKOr0 COCTaBa MUPOBOIO COMJIAIICHHUS SIBISCTCS YTBEprKIeHHe ero cynom. [Iposepus
TIPEZICTABICHHOS MHPOBOE COITIAIIEHHE Ha cooTBercTBre TpedoBaHmsiM cT. 140 AIIK PO,
IIPU3HAB, YTO OHO HE NMPOTHBOPEUMT 3aKOHY M HE HapyIlaeT IpaBa ¥ 3aKOHHBIE HHTEPECHI APYTHX
JIMIL, CyJ KacCallMOHHOM MHCTAHLMM XojaTaiictBa 00 yTBEpKICHHM MHPOBOIO COIVIAIICHHS
YIIOBJIETBOPIUI, PEIICHWE K IOCTAHOBJICHHE CyAa AaNeJULIMOHHOM WHCTAaHIMK OTMEHMII,
IIPOU3BOJICTBO TIO JIEITy MPEKPATIIL.

B psiny npumumpuTensHbIX TIponeayp, KOTopble MOryT 3(QEeKTMBHO HCIOIB30BaThCS IpU
YPEryJIMpOBaHUN SKOHOMHYECKHX CIIOPOB, CIIEAYET TPEKIE BCETO BBIICINTH MOCPEIHIIECTBO
KaK MPHUMHUPUTENIBHYIO TPOLEYPY, HANPaBICHHYIO Ha YPEryJMpOBaHHE IMPABOBOTO CIHOpa M
BBIPAOOTKY B3aMMOIIPHEMIIEMOTO PEIICHUs] CaMHMH CTOPOHAMH C YYacTHEM TPETbel CTOPOHBI
(mocpenHuKa). Vcronp30BaHME TaKOH MPUMHPHTENFHOW TPOIEMYPhl, KaK MEIWAIVs, TaeT
OYEBH/IHBIC MPEHMYIIECTBA, HATMYME KOTOPBIX YAacTO HE YUHMTHIBACTCS CTOPOHAMH, a UMEHHO:
OTCYTCTBHE ITyOJMYHOCTH, BO3MOJKHOCTH COXPAHEHHS B TaiiHe KOMMEPYECKOH HH(OpMAIIHH,
TOr/Ia KaK BO BpeMsi CyIe0HOrO pa3OHparelibecTBa M30eKaTh OrNIACKH HE yaacTcs (Bce CyeOHbIe
aKThl apOUTPaXKHBIX CYJOB pa3MEIIAlOTCs B 00s3aTEIPHOM THOpsIKe B ceTH IHTepHeT);
BO3MOXKHOCTb CaMOCTOSITESIGHO BBIOpATh MOCPEIHMKA (MEIMaTopa) Ul paspelleHHs CIiopa, a
TaKkKe BpeMs M MECTO JUIi TPOBEICHHS IIEPErOBOPOB; OTCYTCTBHE HEOOXOIMMBIX
MPOLIECCYATbHBIX 3JIEMEHTOB, YTO CO3/IAET MCHXOJIIOTMYECKHI KOM(OPT U1 CHOPSAIIMX CTOPOH U
CITOCOOCTBYET IOCTIKEHHIO aTMOC(EpBhI COTPY/THIIECTBA U JIOBEPHSL.

OmHUM 13 aKTyalbHBIX BOINPOCOB MPAKTHKH IPUMEHEHUS] MPUMHUPUTEIBHBIX IMPOIEIYp B
apOUTPXKHOM TIpoLIecce SBJIACTCA onpeiesieHre chepbl MPUMEHEHNsT MEIMATHBHBIX MPOLIELYP.
CyIecTByeT MHEHHME, YTO MEAMALMA MOXKET IPUMEHATbCS 0 BCEM KaTeropusM Jieln, 3a
HCKJIFOYEHNEM TeX, B KOTOPBIX OJJHOM M3 CTOPOH SIBJIETCS TOCYJapCcTBO. Meuarivst pakTHIecKn
HEBO3MOXKHA B TEX CITy4asiX, KOI/1a OJJHOH M3 CTOPOH SIBIISIETCS TOCYIapCTBO.

CyneOHasi TIpakTHKa TIOAHMMAET elle OIWH JINCKyCCHOHHBI BOIPOC O BO3MOXKHOCTH
MPOBEJCHHS MPOLEAYPHI MEAMALMN C YYaCTHEM TIPeACTaBUTENel CTOpoH. JleiCTBYIOMMIA 3aK0H
HE MPEISTCTBYET NPOBEACHUIO MEMAIMK C MX Yy4acTHEM, HO HEOOXOIMMO YUMTBIBATb, YTO IO
CBOEH CyTH MeJraIisl HarpaBiieHa Ha MOCTPOSHHUE TAKOH CHCTEMBI B3aNMOJICHCTBHS CTOPOH, TIPH
KOTOPOH OHM JIMYHO MPHXOAAT K B3aMMOBBITOJHOMY DEIIEHHIO, YTO B HEKOTOPBIX CIIydasx
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HEBO3MOXKHO JIOCTHYb 4Yepe3 MHCTUTYT IPE/ICTABUTENILCTBA. TakuM 00pa3oM, y4acTBOBaTh B
MEIALMK CIIOPSIIIIE CTOPOHB! JOJDKHBI CAMOCTOSITENIBHO, HE NPEBpAlliasi €e B IIePEeroBOPHBIH
TPOLIECC € YYaCTHEM MOCPEIHUKOB, HECMOTPS Ha CXOXKECTh HEKOTOPBIX 2JIeMEHTOB. B Menmarmu
JIOJDKHO Y4acTBOBATh TO JIULO, KOTOPOE CIIOCOOHO NPHHUMATH 3HAYNMBIE PELIeHHs, HECTH 3 HUX
OTBETCTBEHHOCTb. [IpH 3TOM CIIe/IyeT OTMETHTh, YTO Y4acTHE B ME/IMAIINN HAPSITY CO CTOPOHAMH
MX TpeJCTaBUTENeH, B TOM YUCIIC U FOPUCTOB, MOXKET OKa3aTh MOJOXKHUTEIBHOE BO3ICHCTBHE Ha
MPUHIMAEMOE COIVIAIICHNE, ITOBBICUT CTEIIEHb €0 UCTIOIHUMOCTH.

Cmcok MCIOIb30BAHHOM JIUTEPATyPhbI:
1. ApOutpaxkHbIii mporeccyainbhbiil koaeke Poccuiickoit @enepariu ot 24 urornst 2002r. Ne
95 - @3 (pen. ot 17.04.2017) // Poccwiickas razera. 2002. Ne 137.
2. Hecrommii B. Muposoe cornarenue // 9X - FOpucer. 2014. Ne 36. C. 13.
© C.B. Kupunuenko, 2017
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CTATYC ®EJEPAJIBHON TAMOXKEHHOM CJIVKBBI M ETO 3HAYEHUE

DenepanbHast TAMOXKEHHAs CIy:K0a SBJIAETCS YIOIHOMOYEHHBIM (he/lepabHbIM OPraHOM
HCIIOJHUTEIIBHON BJIACTH, OCYLIECTBILIIOIIMM B COOTBETCTBUU C 3aKOHOAATENLCTBOM PD kpome
OCHOBHBIX (DYHKIIMH, YCTaHOBIICHHBIX 3aKOHOM, (YHKIMHM OpraHa BaJIOTHOIO KOHTPOJIAL.
Tosbiuenue craryca denepanbHOIl TAMOKEHHOH CITyKObI 10 YPOBHS CTaTyca OpraHa BaJIFOTHOTO
KOHTpOJ/IsT OBUIO MPOM3BENCHO Ha OCHOBe ykaza I[Ipesmnmenta PO, kacaromerocs n3MeHEHHs
CTPYKTYpbl ~OpraHOB HCIOJHHTENbHOW Bnactu[l], B cBBU ¢ pacGopMHUpOBAHKHEM
Poccdunnamzopa, kotopoe 66110 3akoHuUeHO B arpere 2016 roma. Co BpeMeHeM BCE CTaHOBUTCS
Ha CBOM MECTa, TaK KaK MHOTHE AaHAIUTHKH, SKOHOMUCTHI U JJOJDKHOCTHBIE JIMIA TAMOYKEHHBIX
OpraHoB TOBOpWIM O HeoOxoaumocti ycrtaHoBku i OTC craryca opraHa BaIOTHOTO
KOHTPOJIS.

VYrpara ®TC Poccun B mporiecce aIMUHUCTPATHBHOM pe)OpMbI CTaTyca areHTa BaIFOTHOTO
KOHTPOJISL B HACTOSIIIEE BpeMs TPHUBENA K MCKYCCTBEHHOMY PasZIeieHHI0 (YHKIMI BaTIOTHOIO
KOHTPOJISL B 0OJIACTH BHEIIHETOPrOBOW JIeATENIbHOCTH. HyXHO OTMETHTb, YTO IpelocTaBlIeHNE
HAJIOTOBBIX JIBIOT HAaIPSIMYIO CBSI3aHO C PE3yJIbTaTaMU BaTIOTHOTO KOHTPOJISL, OCYLIECTBIIAEMOTO
TAMOJKEHHBIMU OPTaHaMM B CBSI3U C TEPEMEILEHHEM TOBApOB 4YEPEe3 TAMOXKEHHYIO T'PAHUILY
TamoxernHoro Coro3a (EBpasmiickmii Oxonommdeckuii Coros (manee - EADC)). Ilpn stom
MH(OpMALMS TAMOXKCHHBIX OPraHOB O pE3yJbTaraX BaIFOTHOTO KOHTpONs (B TOM 4ucie, 00
00OCHOBaHHOCTH HE MOJHOIO IOCTYIUICHHS SKCIIOPTHOM BBIPYYKH C YY4ETOM OCOOEHHOCTEH
WCTIOJTHEHWSI KOHTPAKTOB W TAMO)KEHHBIX TPOLEAYpP) IODKHA MMETh CTaTyC OKOHYATETBHOTO
3aKITFOUCHUS (TIPaBOBOTO aKTa B OOJIACTH BAFOTHOTO KOHTPOJIS, YTO OTHOCUTCS K MOJTHOMOYHSM
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opraHa BamotHoro  KoHTpons).[2] Ilone3oBarensimu  wHQpOpMalMK O  pe3ysbTaTax
BHEILIHETOPIOBOW JIETEILHOCTH, B TOM YHCIE O BBIIOJHEHHH TPEOOBAHMH O 3auMCIICHUU
9KCIIOPTHOH BBIPYYKH Ha CUETa B YIOTHOMOYEHHBIX OaHKax PO n 000CHOBAHHOCTH TNATeXeH 110
UMIIOPTHBIM KOHTpakTaM sBIstfoTcs: Ammapar [IpasurensctBa P®, bamk Poccrm, Coser
6e3omacHoctH, CuerHas [lanara, ®CB Poccuu, MB/l Poccun u 1.1. B cBs3u ¢ OTMEUYCHHBIM
WCKYCCTBEHHBIM pa3jieieHneM (DYHKIMI BAIFOTHOTO KOHTPOJSl CTATHCTHUUECKHE JaHHBIE O
pe3yJbTaTax BAIFOTHOTO KOHTPOJS OKA3bIBAIOTCS HETIONHBIME, HE YUHTHIBAIONIMHI B PEKIME
peUTPHOTO  BPEMEHH  pE3yNbTaTOB  PACCMOTPEHHS JeM O  HApyIICHWAX — BATIOTHOTO
3aKOHOJIATENBCTBA. TakuM 00pa3oM, AHATUTHYECKHE BO3MOXKHOCTH PA0OTBI C yKa3aHHBIMU
JIAaHHBIMHU TAKOKE B HACTOsIIIEe BpeMsl CHIDKEHBL[3] TlepBrunble (yHKIMY BaIOTHOTO KOHTPOJIS,
OCYILECTBISIEMOTO TAMOMKEHHBIMU ~ OpraHaMM, BBIIIOJIHSIOTCS. B TEKYLIEM pEeXUME IpU
JIEKIApUpOBaHAK TOBApOB ITyTeM MPOBEPKH MpPEACTABIECHHBIX JOKYMEHTOB W CBEICHUH,
3asBJICHHBIX JUIS LIETICH BAJTFOTHOTO KOHTPOJIS B JICKIIapaliusx Ha ToBapbi(naee - J1T).

3aBepuIalonmii  dTall  BAMIOTHONO KOHTPOJNS 1O  pe3yabTaTaM — IIeHTPAIM30BAHHOTO
corocrapieHus faHHbIX (Ha ypoBHe OTC Poccun) o cronmoctr ToBapos (13 IT) co cBenenmsMu
0 pacueTtax, rocTyrnatonmmu u3 banka Poccrn (13 BeoMocteit 6aHKOBCKOTO KOHTPOJIS) - TOCTE
BBIITyCKA TOBApOB, YTO BBI3BAHO MPAKTHKOH KOMMEPYECKOIO KPEIUTOBAHMS (MPEIOCTABIICHHS
OTCPOYKM IUIaTeka WM BCTPEYHBIX IIOCTABOK TOBAPOB B COOTBETCTBHH C YCIOBHSMH
noroBopoB).[4] TIpoBepodHbIe MEPOTIPHSTHS Ha 3aBEPIIAOIIEM dTarle POBOITCS CO3TAHHOM C
1995 roma B CIPYyKType MOUMHEHHBIX TAMOMKEHHBIX OpraHOB  «BEPTHKAILIO» -
CHIENMAT3MPOBAHHBIMU  TIOIPA3JCTICHUSIMI  BATIOTHOTO KOHTPOJIST HAa OCHOBE IOpY4EHHI],
(bopMupyeMbIX YTIpaBiIeHHEM TOPrOBBIX OTPAHMYEHUH, BAITIOTHOTO M KCIOPTHOTO KOHTPOIL
OTC Poccun 10 pesynbTaTaM CONOCTABICHHS CBEIEHUI O CTOMMOCTU TOBAapOB U pacuerax 3a
HUX.[5]

OTC Poccuu camMOCTOATENFHO M KOMIUIEKCHO pEIIaeT 3a/aud OpPraHM3allii BAIFOTHOTO
KOHTPOJIS, OCYIIECTBIIIEMOTO TAMOXKCHHBIMI OpTaHAMM, B YCTAHOBJICHHOH cdepe BEICHMS: OT
OTIPEJICTICHUs] TIEPeTHs CBEJICHAH, MOICKAIMX 3asBICHAI0 B TAMOXKCHHOH JCKIIApAIN UL
ydeTa BATIOTHBIX —OIEpalMid, CONPSDKCHUS B OJTOM 4YacT TpeOOBaHWH — BAIFOTHOTO
3aKoHOZATENbCTBA ¢ HopMamu TamoskeHHoro koziekca TC (EADC), pa3paboTku METOHONOTHH
BJIIOTHOTO KOHTPOJISI, OCYIIECTBICHUS HEOOXOMMMOro MH(POPMAIMOHHOTO 0OMeHa ¢ bankom
Poccu, BeneHust ¢ MCTONB30BAHNEM CAaMOCTOSTENBHO Pa3padaThbIBAEMBIX IIPOrPAMMHBIX CPEZICTB
HEOOXOMMMBIX 0a3 JaHHBIX (YTOJHOMOYEHHBIX OAHKOB, MACIOPTOB CHENKH, BEJOMOCTEH
0aHKOBCKOTO KOHTPOIS M Jp.) MO BBIBICHWS B ABTOMATH3HPOBAHHOM PEXHME BO3MOXKHBIX
HapyIIIeHNIT BATIOTHOTO 3aKOHONATENBCTBA B 00macTit BO/I, opraHmsarii MpoBeeHHS IENEeBBIX
TIPOBEPOK U 3aBEJICHUS JIEN 00 a/IMIHUCTPATHBHBIX TIPABOHAPYIICHISIX TAHHOW KaTeropum.[5]

Cnncox UCHO0JIb30BAHHON JIUTEPATypPbI:

1. Bompockt Munucrepcra (unancoB Poccuiickoit ®eneparmn: Yka3z [Ipesupenta PO or
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AHAJIM3 IIPABOOXPAHUTEJIBHOMN JEATEJIbHOCTH TAMOXKEHHBIX

OPI'"AHOB 11O IMTPON3BOJACTBY HEOTJIO’KEHHBIX CJIEACTBEHHBIX

JEVCTBUI U ITPEJIBAPUTEJIBHOMY PACCJIEJIOBAHUIO B ®OPME
JO3HAHUSA B OBJIACTH BAJIIOTHOI'O KOHTPOJISA

[poBeném anam3 gesrenbHocT OTC B OCYIIECTBICHUH BaTIOTHOTO KOHTPOJIS IO (haKTam
Hapymennss YK P® 3a 2014 - 2016 romgsl. TaMO)KGHHBIMM OpraHamMy B IIPEEax CBOMX
MOJIHOMOYMH  TPOBOAATCS  NPOBEPKH  COOMIOJGHMsT — ydacTHMKamu BDJ]  BamoTHOro
3aKoHoaTenscTBa Poccuiickoit denepaumm.

Io dakram HapymIeHHsI BAFOTHOTO 3aKOHOMATeNbeTBa 10 CT. 193 YK PO «Ykionenue or
UCIIOJIHEHHS 00S13aHHOCTEH 110 pernaTpualiy JCHSKHBIX CPEACTB B MHOCTPAHHOW BAFOTE WIIH
Bamore Poccuiickoii Denepanim» TaMOXKEHHBIMH OpraHamu Bo3OyxzaeHo B 2014 romy 132
YTOJIOBHBIX JIeNia Ha cymMMy okoiio 40 mipz. py6nei, B 2015 rogy 168 yroioBHBIX e Ha CyMMy
okoJ10 34 mupa. pyoueit, a B 2016 romy 170 yroloBHBIX e HA CyMMY OKOJT0 39 Mitpj1. pyOuieit.

[o dakram HapymeHns! BaFOTHOTO 3akoHOAaTensera 1o cr. 193.1 VK PO «Coseprienne
BATIOTHBIX OINEpalHii 10 TEPEeBOLY JCHEXKHBIX CPEACTB B MHOCTPAHHOM BAIIOTE WIIM BAJIFOTE
Poccuiickoii denepanyu Ha cueTa HEPE3UICHTOB C MCIOIB30BAHUEM ITOJUIOKHBIX JJOKYMEHTOB)
TaMOKEHHBIMH OpraHamu Bo30y»xzeHo B 2014 roy 33 iena Ha cymmy cBbiie 8,7 MiIpj. pyoiiei,
B 2015 romy 90 nen Ha cymmy cBbiie 19 mipp. pyoseid, a B 2016 roxy 142 nena va cymmy 23,9
MIIpJL. pyOueii.

Tabmuna 1 — Bo30Oy»xnenue yronoBabIx aen 1o cr. 193 u 193.1 YK PO 3a 2014 - 2016rT.

ITokazarenu 2014 r. 2015T. 2016r. Tewmm npupocra, %
2016 r. x| 2016 1. x
2014 2015

Cr. 193 YK PD 132 168 170 224 1,2

Cr.193.1 YK PD 33 90 142 76,8 36,6
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Ha ocHoBe gaHHBIX TaONHUIIBI 1, MOXKHO C/IENaTh BBIBOJ] O TOM, YTO B IPOMEXKYTOK Mexky 2014
- 2016 TT. IPOM301LIO YBEIMUEHHE TIOKa3aTeNeil o Bo30Y KISHHIO YroJIOBHBIX Jei 1o cT. 193 YK
P® ¢ 132 10 170 men, amo ct. 193.1 YK PO ¢ 33 o 142 men.[1]

TaMO)KeHHBIMH ~ OpraHamMM 1O (akTaM  HENEKJIAPHPOBAHHMS WIM  HEJOCTOBEPHOIO
JIEKJIapUpOBaHusl (DM3MYECKIMH JIMIIAMH HamgHOM BamoTel B 2014 Tomy Bo3OykmeHo 76
YTOJIOBHBIX €M 3a KoHTpabanay mo cratee 200.1 YK PD na cymmy 228 mima. py6irei, B 2015
roy Bo30yx/eHO 88 yroloBHBIX Jen Ha cymmy 244 mumH. pyOnei, a B 2016 romy 60 nen Ha
cymmy 222 mitH. pyOneit.

Tabmuiua 2 — Ananm3 Bo30y K aeHust yrofoBHbIX Jied 1o cr. 200.1 YK P®

Cr.200.1 YK PO 2014r. 2015r. 2016T. W3amenenue (+, - ) B
2016T.
2014 2015
‘YronoBHble fena 76 88 60 -16 -28
Cymma MiH. pyOeit 228 244 222 -6 -22

Kak mokaspBaer anamm3 tabmimer 2 3a 2014 - 2016 rr., MpoW30IUI0 YMEHBIICHHE Kak
yronoBHbIX Jien 10 cratbe 200.1 YK PO ¢ 76 1o 60, Tak 1 1o cymmMe B MJIH. pyouieii ¢ 228 MITH.
pyoueit o 222 mitH. pyoneit.[2]

Criicok cnosib30BaHHOM JIMTepaTyphI:

1. O¢prmranshetii caitt DTC Poccnn [Dnextponnsiii pecype] URL: www.customs.ru\
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OCHOBHBIE ITPUHIIUITBI CACTEMBI TOCYIAPCTBEHHOM CJTYKBbI

AHHOTAMSA

B crarbe paccMOTpeHbI OCHOBHBIEC NMPHUHIMUIBI (DYHKIIMOHUPOBAHUS M OPraHU3ALMN CHCTEMbI
TOCYJJapCTBCHHON ~ CIIy’KOBL. AKTYaJIbHOCTh ~CTaThbU 3aK/IIOYaeTcsi B JICTAIM3UPOBAHHOM
PpasrpaHMYeHUH MPUHIIUIIOB, UX B3aMMOCBS3b M B3aHMO3aBHCHMOCTb JAPYT OT JpyTa.

KiroueBble ciioBa

TIpuHIMIIBI TOCYAAPCTBEHHOI CITyKOBI, TOCYIapCTBEHHAs CITy»k0a, MpUHIMIIBL, KoHCTHTYIIMS
Pd.
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OCHOBHbBIE TIPHHLMIIBI (DYHKIMOHUPOBAHUS M OpraHM3alMHd CHCTEMbI T'OCYIAPCTBEHHOM
cimy>x0bI 3aKkpervieHsl B cT. 3 ®DenepanmsHoro 3akoHa "O crcTeMe rocyIapcTBEHHOM CITy:KOBI
Poccuiickoit Deneparmu” [2]. [IprHIHUITEI TOCYIapCTBEHHON CITYKOBI IOIPA3ICIISFOTCS aBTOPaMK
10 Pa3HOMY, HO OOLIMMH IIPHHATO CYMTATh: KOHCTUTYIMOHHBIC NPUHIMIIBI, 3aKPEIUICHHBIC B
Koncruryrmm Poccniickoit @eneparim [1], 1 opraHH3afioHHO - (YHKIHOHAIBHBIE TIPHHIIAIIHL,
H3NaraeMble B 3aKOHOJATENBCTBE O TOCYIapCTBEHHOM CITy KOe.

K KOHCTUTYLIMOHHBIM TPHHLMIAM TOCYJAapCTBEHHOM CIy)KObl ~OTHOCST — IPUHIIMIIBI
3aKOHHOCTH, TIPHOPUTETA TIPaB M CBOOO/] YeNIOBEKA M TpaXkaHNHA, IPHHIHI (erepani3ma, a Tak
K€ PaBHOTO JOCTYTIA K TOCYJapCTBEHHOM CITy»0e.

[Mpuniun ¢enepamizma o0ecHeUMBAECT €IMHCTBO CHCTEMbI T'OCYJApPCTBEHHOH CITyObl U
coOIrofieHne  KOHCTHTYLIIOHHOTO pa3rPaHIYCHUsS TIPEMETOB BEICHUS M TOJHOMOYMI MEXKIY
(benepasbHBIME  OpraHamMM TI'OCYJQPCTBEHHOM BJIACTH M OpraHaMd TOCYJapCTBEHHON BJIACTH
cyosexro P®. Tlpunummn dQenepamsma mnoapasyMeBaeT, YTO TOCYIApCTBEHHAs —Clry:kOa
MPEJICTABISIET COOOU CHUCTEMY JTOJDKHOCTEH, YUPEXKIAEMbIX B €IUHOM CUCTEME rOCYIaPCTBEHHBIX
OpraHoB.

Denepanism, IPUIMEHUTEIBEHO K TOCYIaPCTBEHHOI CITyKOe, UMEET CIISIYIOIINE acTeKThI:

1. OyHKIMOHATBHBIN ACHEKT — IMOAPA3yMEBAET CAMOCTOSITENBHOCTh KKIOTO M3 YPOBHEH
(enepaTHBHOM CHCTEMBbI IPH  PEIICHWM KAJpPOBBIX BOIPOCOB W JPYrMX  BOIPOCOB
(hyHKIMOHMPOBAHWS TOCYIAPCTBEHHOM CITY>KOBI;

2. HopmaTuBHBIA acrieKT — TMpPeACTaBiseT COOOH KOHCTHTYIOHHOE U 3aKOHOIATEIIbHOE
pasrpaHHYeHe KOMIIETEHIIMM B OOJNAcTH TOCYJapCTBEHHOW CIy)KObl Mexay Poccriickoid
Denepanyeii 1 e€ cyObeKkTamuy;

3. DuHaHCOBBIH acleKT — 3aKiIodacTcss B COONIOIeHHE NpuHLMIA (enepaanu3Ma Ipu
pecypcHOM OOECIIEUEHHH TOCYapCTBEHHOW CIYXKObI 3a cueT OIoJUKeTa COOTBETCTBYIOIIECTO
YpoBHSI ((heiepaTbHOTO FITH 5K PETHOHAIBHOTO);

4. OpraHy3alfoOHHBIA aCleKT — HCXOIUT W3 COOJIOACHHS MpPHHIMIA (erepai3ma IpH
MIOCTPOCHNH T'OCYJapCTBEHHON CIyXKOBl, @ TaK K& pa3[elicHHe IOCyJapCTBEHHOM CITyObl Ha
(eneparbHyIO TOCYIapPCTBEHHYIO CITY0y M TOCYIApCTBEHHYIO CITy:KOy cyObekToB Poccuiickoit
Denepauyu.

[pyHIMIT 3aKOHHOCTH O3HAYaeT HEeOoOXOAMMOCTh cootBercTBHsl KoHcturymm PO u
(enepaIbHOMY 3aKOHY MO/3aKOHHBIX HOPMATHBHBIX aKTOB M MHIMBH/IyaJIbHBIX MIPABOBBIX aKTOB
B cepe rocynapcTBEHHON CiyKObl. Bee KOMUIM3MM M NPOTHBOpEUMS Pa3pellaroTcsl B TOJb3Y
Koncruryrmm PO u denepanbHoro 3akoHa, CornacHO HEPapXUH HOPMATHBHO - TIPABOBBIX aKTOB
PO.

TlpuHimn  npuopuTera mpaB W CBOOOJA 4YeNOBEKAa M TIpaXJaHWHA O3HA4YaeT HX
HETIOCPEICTBEHHOE JICUCTBHE, O0S3aTeNIbHOCTh WX TPH3HAHWS, COOMFOJCHWS W 3ammThl [Ipm
(DYHKIMOHMPOBAHWM HMHCTUTYTa TOCYJApCTBEHHON CIYKObI IIpaBa W CBOOOJBI HENOBEKA M
TPOKJaHMHA OMNpPENEISIOT CMBICH, COZIEp)KaHWEe M TPUMEHEHHe 3aKkoHOB. Hemomyctnma
JIICKPUMHHALAY TPaXKJaH CO CTOPOHBI TOCYAAPCTBEHHBIX CITY)KAIIMX U CAMHX TOCYIAPCTBEHHBIX
CITy>KaIllMX O TIPU3HAKaM T10J1a, COLMATIbHOM, paCOBOH, HAIIMOHAIIBHOM, SI3bIKOBOM, PEIMTHO3HON
HPUHAJIKHOCTH.

IIpuHmun paBHOrO AOCTYMHa TpakAaH K TOCYIAPCTBCHHOM CIIY)KO€ O3HAYAeT, YTO KKABIA
rpaxaaniH PO nomken 6e3 kakoi Obl TO HU OBUIO MCKPUMHHAILMK M O3 HEONpaBIaHHBIX
OIpaHUYEHUH JOIyCKaThCs Ha OOLIMX YCIOBHSIX PaBEHCTBA K FOCYIapCTBEHHOM city»xOe. PaBHbIH
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JOCTyll TpaxJaH K TOCYJAapCTBEHHOH CIIy:O€ OCYILIECTBIIETCSI B COOTBEICTBHH €
YCTAHOBJICHHBIMK ~ TNPUMEHUTENFHO K JOIDKHOCTSM — TOCYHApCTBEHHOM  CITyKOBI
KBaJ'II/I(bI/IKaL[I/IOHHBIMI/I TpC6OBaHI/I$[MH M3JI0’KCHHBIMH B 3aKOHOJATCIILCTBE.

OpraHu3aimoHHo - (DyHKIMOHATIBHEIC HPHHIMIIB TOCYJAPCTBEHHOH CITyXKOBI BKJIFOYAIOT
NPUHIMIB!  SMHCTBA TPABOBBIX M OPTraHM3AlMOHHBIX OCHOB T'OCYIapCTBEHHOH —CITyKOBI,
B3aUMOCBSI3U T'OCY/IAPCTBEHHOMN CITy»O0bI 1 MYHHILUIIAILHON CITy»KObI MEXIY CO00H, OTKPBITOCTH
TOCYJapCTBEHHOH  CTy)ObI M €€  JOCTYIHOCTH Uil OOIIECTBEHHOrO  KOHTPOJIS,
npopecCHOHATM3MA W KOMIIETEHTHOCTH — TOCYJApPCTBEHHBIX  CIY)KAlMX,  3alIHTHI
TOCYHApCTBEHHBIX CIIY)KAIMX OT HEMpPABOMEPHOTO BMEIIATENbCTBA B HX NMPO(ECCHOHATBHYIO
CITY>KeOHYO JIeSITEITbHOCT.

[IpUHIMIT OTKPBITOCTH TOCYJAPCTBEHHON CIYKOBI M €€ JIOCTYITHOCTH OOIIECCTBEHHOMY
KOHTPOJIIO ~ O3Ha4yaeT OOBEKTHBHOE HMH(OPMHUpOBaHHE OOIIECTBA O  JICSATEIBHOCTH
TOCYapCTBEHHBIX CITy)KallkX. 110 CBOSH CyTH NMPHHIIMIT OTKPBITOCTH TOCY/IaPCTBEHHOM CITY»KOBI
HpeamnonaraeT 00ecredeH e yIacTus TPKIaH B TOCYIAPCTBEHHOM YIIPABJICHUN Yepe3 CO3IaHIe
BO3MOJKHOCTEH JUI TOJMYYEHHs] OTKPBITOM (HECEKpEeTHOH) HH(OpMAlMU O JESTEIBHOCTH
TOCYJApCTBEHHBIX OPraHOB M TOCYIAPCTBEHHBIX CIY)KALIUX, OCYIIECTBJICHHS OOLIECTBEHHOIO
KOHTPOJISL 3a OpraHusaimedl W (yHKIMOHMPOBAHMEM TOCYIAPCTBEHHOW Ciy:KObL JlaHHBIH
OPUHIMI HEMBICIMM O€3 TrapaHTHi 3aliuThl TIPaxaaH, KPUTUKYIOIUX —JAESTEIbHOCTh
TOCY/IapPCTBEHHBIX ~ CIy)KalMX, M  OOECHeYeHHs] CPEeICTBAM  MAacCOBOH  HMH(pOpMAIUU
BO3MOYKHOCTEH /Ul OCBEILICHHS BOIPOCOB OpraHM3aliy ¥ (Q)YHKIMOHUPOBAHKS TOCY JApCTBEHHON
CITY>KOBIL.

[IpuHIMIT eIMHCTBA IPABOBBIX M OPraHM3ALMOHHBIX OCHOB TOCYIAPCTBEHHOM CITy)KOBI
IpeiioNaracT  3aKOHOJATENbHOE — 3aKpEIUIHWE  €IWHOTO  MOJAXOAa K OpraHu3alun
TOCYapCTBEHHOMH CITy>KOBL.

TIpUHIIMIT B3aMOCBSI3U TOCYIAPCTBEHHOM CITy KOBI i MYHHIIMIIALHON CITY>KOBL.

B3anMOCBs3b 3THX IBYX BUIOB IyOIMYHOHN CITyKOBI, 00ECIICUMBACTCS C MOMOLIBIO €AMHCTBA
OCHOBHBIX ~KBAIM(HKAIMOHHBIX TPeOOBAHMI K JOJDKHOCTSIM TPAKTAHCKON CIyXOBI U
JOJDKHOCTSIM ~ MyHHLIMTIATBHOM ~ CITy)KOBL, EIMHCTBA OTrpaHMYeHMH M OOS3aTebCTB  MPH
HPOXOXKACHUN TPAKIAHCKON CIIy:KOBI M MyHULMNANBHON CITyXKOBI, SIMHCTBA TPEOOBAHMI K
pOeCCHOHANBHON MOTOTOBKE, MEPEIOATOTOBKE ¥ MOBBIIICHHIO KBATH(UKALIIH TPAXKIAHCKHX
CTyXaMX W MyHULWNATGHBIX CIY)KAIIFX, y9eTa CTaka MYHHIMIAIBHOW CITY)KOBI TpH
HCUUCIICHUH CTaXka TPKJAHCKOM CITYKObI M CTaka TPKIAHCKON CITy>KObI MPH HCUHCIICHUN
CTaka MYHVIUIATBHOH CIY>KOBI, COOTHOCHTEIBHOCTH OCHOBHBIX YCJIOBHI OIUIATBI TPyHa M
COLMANBHBIX ~ TapaHTHH  TPAKIAHCKAX  CIyKAIMX W MYHHIMIQIBHBIX  CIY)KAlHX,
COOTHOCUTEJIBHOCTH ~ OCHOBHBIX ~YCJOBHH TOCY[JApCTBEHHOIO IIEHCHOHHOTO —OOCCIICUEHHS
IPpaXKIaH, MPOXOAMBIINX IPAKAAHCKYIO CITyXOy, U TPaKIaH, IPOXOIUBIINX MYHHIIMIIATBHYIO
cimy>x0y, 1 MX ceMel B CiTydae oTepr KOpMUIbIia.[3]

IMpyumimn  npodeccHoHaIM3Ma ¥ KOMIICTEHTHOCTH — TOCYHApCTBEHHBIX — CITY’KAIUX
IPE/TIONIAraeT:

- OTBETCTBEHHOCTh 32 IOITOTABIMBAacMblC U TPUHMMAeMble DEIICHMS W HajyleKaliee
UCIIOJIHEHHE CITy)KEOHBIX 00S13aHHOCTEH;

- Tpo)eCCHOHANIM3M TOCYIAPCTBEHHBIX CIY)KAlMX, TO €CTh WCIIOJHEHHEe WMH CBOCSH
JIOJDKHOCTH B KaUeCTBE OCHOBHOT'O 3aHSATHS,
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- KBAIU(HUIMPOBAHHOCTb, TO €CTh COOTBETCTBHE TOCYJAPCTBEHHOTO CIIy KAIIErO 3aMeIaeMOM
MM JIOJDKHOCTH T10 YPOBHIO 0OPA30BaHMsI, CTaXY, 3HAHUSM M HaBBIKaM paOOThI;

- KOMIICTEHTHOCTb, TO €CTh 3HAHHE IIOPYIEHHOIT CITy>KOBI, OITBIT PabOTHL;

- 3¢ dexTrBHOE 1 TOOPOCOBECTHOE HCTIOIHEHHUE JOIDKHOCTH.

TIpyHIMIT 3aUTEl TOCYIAPCTBEHHBIX CITY)KAIMX OT HEMPaBOMEPHOTO BMELIATEIBCTBA B UX
PO(ECCHOHATBHYIO  CITY)KEOHYIO ~ JICSITENIBHOCTD.  3allliTa TOCYJAPCTBEHHBIX — CITY)KalllhX
rapaHTHPYETCst OT HEMPABOMEPHOTO BMEIIATEBCTBA KaK CO CTOPOHBI TOCYIAPCTBEHHBIX OPraHOB
Y JIOJDKHOCTHBIX JIHLI, TAK U CO CTOPOHBI (DH3NUECKUX M IOPHUIMYECKUX JIMLL. B pasBuTHE 3TOrO
MPUHIIAIA 3aKOHOJATENECTBO IIPElyCMaTPHIBACT IPABO 00KATOBAHS HEIPABOMEPHBIX JCHCTBHIA,
MEXaHH3M PaspelleHUs] HMHAMBUIYATbHBIX CIY)KEOHBIX CIIOPOB, MPaBO TOCYAAPCTBEHHBIX
CITy)KallIX Ha CO3JAHHE MPO(CO030B, a TAKKe BHENAPTUHHOCTH TOCYJAPCTBEHHON CITyXKOBI U
OT/ICJICHUE PEITUTHO3HBIX 00BEIMHEHNI OT FOCY1apCTBa.

Cnmcok MCIo/Ib30BAHHOM JIUTEPaTypPbl
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cryneHtT 3 kypca MHeruTyTa npasa
Barkupckuii rocy japCTBEHHbINA YHUBEPCUTET
I'. Viba, Poccniickas ®eneparust

3AIIIUTA ABTOPCKHX IIPAB B I'JIOBAJIbHOM CETHU “UHTEPHET”

3ammra aBTOPCKUX IPaB B II00aIbHOM cetn MHTepHeT sBisiercsl I0CTAaTOYHO aKTyalbHOM.
JlaHHas Tema KacaeTcsi @K€ HE TOJBKO KPYMHBIX M3ATENbCTB, CTYAUH 3BYKO3AalMCH H
BHU/ICO3AIMCH, TBOPYECKHX OOBSIUHEHUH W OOJbIIMX JeH07I0B. MoNomoil ¥ TamaHTIMBbIA
XyJI0)KHHUK, TI03T, KOMITO3UTOP M MEBEL CTAIKMBACTCS C JTOH MPoOIeMOi OyKBAbHO KaKIbli
JeHb. B oauH npekpacHblii MOMEHT JaHHas JIMYHOCTb MOXKET YBHIETH CBOE TBOPUECKOE
POU3BE/IEHHE OIyOIMKOBAHHBIM HA KAKOM - HHOY/Ib HH()OPMALIMOHHO - Pa3BIIEKaTEIbHOM caiiTe,
COO0IIECTBE B COLMAIBHBIX CETSX. [IepBOHAYAIbHO y HEro MOSBUTCS YyBCTBO PAJOCTH OT TOTO,
YTO €ro TBOpYECKasl JESITENbHOCTh HE OCTajlach HE3aMEUEHHOM M Jaxe YCIena IpHBIEYb
BHUMAaHHUE U TIOJIOKUTENIBHBIE OLIEHKH CO CTOPOHBI IyOmku. Ho 3T0 4yBCTBO B CKOPOM BpEMEHH
HPONIET M JaHHOE JIMLIO OCO3HAeT TO, YTO OH ObUI TSHKEIO OOMaHyT M NOCTYNWIM C HHUM
MyOIMIMCTBI KpaiiHe HECIpaBe/UIMBO: PA3pelleHHe Ha ITyOJNMKAILMIO €r0 IPOW3BEICHHS He
HOJTYYHJIH, TOHOPAP 32 ITyOJIMKALMIO HE BBIUIATHIIM U JI’Ke HE YIOMSHYJIM €ro KaK aBTopa cero
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npousBezieHus. Y TeM caMbIM HapyIIMIIM €r0 MCKIIFOYUTENbHbIC U JINYHbIC HEHMYIICCTBCHHBIC
npasa Ha rpousseneHre. COOTBETCTBEHHO, Y 3TOr0 TBOPYECKOIO JIEATENS JOJDKHO BOSHUKHYTh
JKEJIaHHE 3all[THTh CBOM aBTOPCKUE MpaBa M JOOWTHCS, B KOHIC KOHIIOB, CIIPABEIUTMBOCTH
KacaeMo €ro U ero Ipor3BeICHHs.

Camast iepBast ¥ IVIaBHAs 3alUTa — 3TO OCBEJOMIICHHOCTb JIMIA O CBOMX IPaBax M 3aKOHHBIX
nHTepecax. IlonoxkeHnst kacaeMo aBTOPCKHMX IIpaB CYLIECTBYIOT B PA3IMUHBIX HOPMATHBHO -
MPABOBBIX aKTaX, B YaCTHOCTH, 3T0 [MaBa 70 I"paskmanckoro koaexca PO, mpumenimas Ha cMeny
@enepabHOro 3akoHa «O0 aBTOPCKOM IpaBe M CMEXKHBIX NPaBax»; crarbsi 146 YToIOBHOIrO
koznekca PO; Cratest 7.12 Kozekca 00 aAMHHUCTPAaTUBHBIX MpaBoHapyIeHnsx PO u npyrue.

Tax, Crarest 1257 I'paxkmanckoro xozekca Poccuiickoit deneparmn 1aéT onpeneneHue aBropa
— “9TO TpakIaHKUH, TBOPYECKUM TPYJIOM KOTOPOTO CO3/IaHbI MPOU3BEACHHS HAYKH, JIATEPATYPhI
nnm uckyccera”’[1].

Cratspst e 1255 I'paxganckoro xonekca P.d. mepeuncrisier mpasa aBTopa: MpaBo aBTOPCTBA,
MpaBO aBTOpa Ha WMsl, NPABO HAa OOHApPOJOBAHME MPOM3BEICHUS, UCKIIOUMTEIBHBIC MPaBa Ha
npousBezieHHe (MpaBo TI0JIb30BAThCS M PACHOPSDKATBCS CBOMM TPOM3BEICHHEM) M TPABO Ha
HETPUKOCHOBEHHOCTH ITPOU3BEICHHSL.

Kozekc 00 aJIMMHUCTPAaTUBHBIX MPABOHAPYILICHUSAX B cTaThe 7.12 M YTOJOBHBIM KOJEKC B
cratbe 146 mpemycMaTpUBAalOT HakKa3aHWE 3a: JI000E HE3aKOHHOE MCIOJB30BaHHE OOBEKTOB
aBTOpCKOro npasa U cMexkHbIX ¢ HUM 1ipaB (YK P® u KoAlIl P®); 3a npucBoeHne aBTopcTa
(ruTaruar), ecim 9To JesHUE NPUUMHIIIO KPYIHBIH YIiep0 aBTopy WM MHOMY HPaBOOOJIA/IaTEIO
(YK PD).

CyneOHast IpaKTHKa CBHICTEILCTBYET O TOM, UTO JIOCTATOYHO YACTO BBIHOCSTCS PEIICHHS, B
KOTOPBIX BOCCTaHABJIMBACTCS CIIPABEIMBOCTh KAacaeMO HAPYILEHUs HMHTEIUICKTYaIbHbBIX IpaB
aBTOpA.

Tak mo Jlemy Ne 2 - 210 / 2017, BbIHeCEHHBIM JICHWHCKMM pPaifOHHBIM CyIOM T. Y(BI
PecryOnmukun BaikoprocTaH, Cy/ibsi pACCMOTPEB B OTKPHITOM CYICOHOM 3aCeIaHUU IPAXKIAHCKOS
JIENI0 TI0 MCKY OOIIeCTBA C OrpaHUYeHHOM OTBETCTBeHHOCThIO «Hammenosanue» k ®HO1 o
KOMIIGHCALIMH 32 HapYIIEHNEe MCKIIFOUMTENIbHBIX TpaB Ha (oTorpaduyeckoe rponssesenue. [lpu
nyOmkay - otorpaduueckoro mpomssenennst GUO2, spmommiics wmentos OOO Ha
CTpaHHULIC CaifTa, PpACHOJIOKEHHOM MO anpecy <JaHHble M3bSITHE> ObUIM  HApyIICHBI
HCKJIFOUHTEIIbHBIE TIpaBa IpaBoo0iIaaTess, Tak KaKk K HeMy 3a IOJyYEHHEM pa3pelleHus Ha
nyOIMKaIio HUKTO He obOpamiaics. [IpaBooOiaareneM ObUia HalpapiieHa MPETEH3HUS B ajipec
OTBETYMKA, HO OTBETYHK OCTaBUJI €€ Oe3 BHUMaHusL. 11 MCXOJ1s M3 BBILIECKA3aHHOTO, 4 TAKKE Psa
JIOKa3aTeNbCTB, Cy/Ibsl BHIHEC PEICHHE O YAaCTHYHOM YIOBJICTBOPEHHH MCKOBBIX TPEOOBAHMH M
B3pickal ¢ ®MIO B monb3y OOIIECTBA ¢ OrpaHMYCHHON OTBETCTBEHHOCTHIO «HarMeHoBaHwe)»
KOMIICHCALIMIO 32 HapyIIeHHE MCKIIOYMTENBHBIX NpaB 3a (hoTorpadguyeckoe Mpou3BeCcHUE B
pazmepe 10 000 (mecsitb ThICSY) pyO., a TaKKe Npodne CyneOHbIe pacXobl (TOCyJapCTBEHHAs
MOLUIMHY, OIUIaTy YCIyr IPEACTAaBUTENsl M OIUIaTy YCIyr HOTapuyca MO YIOCTOBEPEHHUIO
JIOKa3aTesnbeTB)[4].

Kax mb1 moxxem 3ameruth, B Poccuiickort deneparin 23(EeKTHBHOCT 3allUTBI aBTOPCKUX
TIpaB aKTUBHO 3alIUIIACTCS 3aKOHOIATENBHBIMI ¥ CyAeOHBIMI OpraHaMH. Taroke 3aMeTHM, 9To
OpraHM3aliy, 3aHUMAIOIAECs CO3IaHHUEM, TI0JIb30BAHUEM U PACTIOPSHKCHUEM HHTEIUICKTYJIbHBIX
IIpaB, JIOCTATOYHO OCBEIOMJICHBI B CBOMX IIPaBaXx.

Tem He MeHee, Ha CEroHAMIHMNA JIeHb Poccus mpu3HaeTcss Ha MEX/IyHApOIHOM YPOBHE Kak
CTpaHa, B KOTOpOW HE yIelsiercsi JO/DKHBIM O00pa3oM BHHMAaHHME BOIPOCAM  3allUTHI
MHTEIUICKTYalIbHbIX 1paB. M MpUUMHBI 3TOM IPOOJIEMBl CIOKMIIACh UCTOPUYECKHU. Jleno B ToM,
YTO TIOCTCOBETCKOE BPEMs B OBITY CIIOJKMIIOCh MHEHHE, YTO aBTOPCKUE MPaBa HEKOMM 00pa3oM He
3alMINAlOTCs. [ He CMOTps Ha yCep/HbIe CTapaHUs 3aKOHOAATEIBHBIX, IPABOOXPAHUTEIBHBIX U
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CyZEOHBIX OPraHOB B YPEeryJIMPOBAHUU 3TOTO BOIPOCA, HAM MPEACTOMUT elE JONTast U ycepIHas
pabota B JaHHO# chepe 3aKOHOIATEIBCTRA.
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POJIb THCTUTYTA HOTAPUATA B ITIPOLECCE OBECIIEHEHUSA
JOKA3ATEJIbCTB

OOecrieueHHe JTOKA3aTeNIbCTB SIBJISCTCS BKHOM (PYHKIMEH HOTapuaTa, MOCKOJIBKY HOTapHyC
MyTeM OCYIIECTBICHUS HOTAPUATIBHBIX JIEHCTBUH CO3IAeT OECCIIOpHBIC IOKA3aTebCTBA, TEM
CaMbIM OCYIIECTBIISIET 3ALIUTY NPaB M HHTEPECOB MPAXKAAH U FOPHIMUECKHX JIHLI.
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CornacHo ompenenenuto npogeccopa M. K. TpeyriHukoBa obecrniedeHneM 0Kas3aTebeTBa
Ha3bIBACTCSl «OIEPATUBHOE 3aKPEIUICHHE B YCTAHOBJICHHOM TI'DAXKIAHCKUM (QpOUTPAKHBIM)
IPOLIECCYATBHBIM 3aKOHOM TOPS/KE CBEACHMH O (haKTax... C LENbI0 HCIONB30BaHUA UX B
Ka4yecTBE JIOKA3aTelIbCTB IPH PACCMOTPEHHH M PA3pEIIeHNH TPaXAAHCKUX Jel B Cy/e WIH
9KOHOMMYECKHX CIIOPOB B apOUTpakHOM cyen. [1, ¢.119]

Tatoxe Opros B.B. B cBoeii paboTe BbIIEISET 1eib U 3a/1a4y 00eCTieYeHHUst JOKa3aTesbeTB. Tak,
LENbI0  SIBISIETCST  MCKIIIOYCHHE BO3MOMKHOCTH  BIIOCHCACTBHM YTPaThl WIM yYHUUTOXKECHUS
JIOKa3aTeNnbCTBa, YTO CIOCOOCTBYET MPABIJIBHO PaspellliTh Oeio. 3amadeil obecredeHus
JIOKa3aTeNbCTB SIBIIETCS ONEPaTUBHOE U KBATU(HIMPOBAHHOE OKA3aHHE MOMOIIH (pH3HYECKUM 1
FOPHIMYECKAM JIULAM B (DUKCHPOBAHUH JIOKA3aTeIbCTB. [2, ¢.15]

Kak mokaspIBaer npaxTuka, rpakiaHe U IOpHAMYECKHe JIMIA 00eCTIeYHBAIOT JJOKA3aTeIbCTBa
myreM OOpalleHus K HOTapuycy, KOTOpbIH (DHKCHpYeT JOKa3aTeabCTBO —IOCPEICTBOM
COCTaBJIEHUs] HOTAPHATBLHOIO NpoToKoNa. Tax, rpaxkaanud H oOparuics B JIeHMHCKuMIA palOHHBIH
cyn r. ExarepunOypra x OOILIeCTBy C OrpaHMYEHHOM OTBETCTBEHHOCTBIO O 3alllUTE YECTU U
JocToMHCTBA. B 00OCHOBaHHMEe TpeOOBaHMI HCTIOM yKazaHO, 4To Ha caite Poccwmiickoro
MH(OPMAILMOHHOTO areHTCTBA OIMyONMKOBaHbI cBeneHus: «[ paxnanuHa H moryT oObsBUTH B
(enepabHBIA PO3BICK... B cpesie FOropckux MpaBOOXpaHHUTENeH XOmsaT Ciyxu, I paxaaniH H
MOXeET OBbITb OOBSIBICH B (hemepabHbIA PO3BICK. SIKOOBI MPENCTABHUTENH CHIIOBBIX CTPYKTYP
AKTHMBHO NPUITIAIAIOT rpaskaaHiHa H Ha cepbe3Hslii pa3roBop, KoToporo rpaxianuH H e MeHee
aKTHBHO m30eraer. «BompocoB 10 JesTeNbHOCTH ieiapTaMeHTa MHOTO, @ OTBETOB IPAKTHYECKH
Her. 'paxxnanun H nepecran oTBevarh Ha 3BOHKM M, TOBOPST, TOKMHYJ HPEIENbI OKPYTa.
JlaHHbIE CBEJEHUS HE COOTBETICTBYIOT JEUCTBUTEILHOCTH U IOPOYAT €r0 4ECTh U JIOCTOUHCTBO.
@akT pacnpocTpaHeHUss CBEJEHWH IIONTBEPXKAACTCS HOTApPHAIBHBIM IIPOTOKOJIIOM OCMOTpa
UHTEpHET - cTpanuipl. (Pemmenne JlennHckoro paiforHoro cyna r. ExarepunOypra, leno Ne 2 -
7404 /2016) [3]

PaccMoTpM  TIOpSIIOK  OOECTIEYeHMsI  JIOKA3aTebCTB — HOTAPHYCOM HAa  TIpUMepe
pacrpoctpaHeHuss MHGOpMalmMKM B MH(OPMALMOHHO -  TEJIEKOMMYHHMKALIMOHHOM —CETH
«UHTepHerex:

1)3anHTEpecOBaHHOE JIMLIO COCTABISiET Ha MMs HOTapuyca 3ampoc, B KOTOPOM IIPOCHTH
YAOCTOBEPUTDH (haKT HAXOXICHHS MH(POPMALUYU 0 OHPEIEICHHOMY aapecy B cetu VHTepHeT.
Kpome s1oro, ykasbBaeT Leib oOecriedeHus, aapec VIHTEpHET - CTpaHWIBL, PEKBH3HTBI
JIOKYMEHTa;

2) Horapuyc Haxomut MHTEpHET - CTpaHHILy M0 YKa3aHHOMY aJIpecy, YOSKIAeTCsl B HATMIHI
MaTepHasa ¢ yKa3aHHbIMH PEKBH3UTaMH. 3aTeM IpoBepsieT HH(OPMAIIHIO, YKa3aHHYIO B 3apoce,
¢ nH(OpMaIeH, pa3MelIeHHOH Ha caiiTe. 3aTeM HOTapHyC pacleyarThiBaeT HH(POPMAIMIO B
ABTOMATHYECKOM PEXUME U 3aBepsieT. 3aBepeHHas pacreyarka VIHTepHeT - CTpaHHIIbl SBIISETCS
MTMCHMEHHBIM JIOKa3aTeNIbCTBOM, OCKOJIBKY M300payKeHHE Ha SKpaHe MOHUTOPA, TAK XKe KaK U Ha
OyMaKHOM HOCHTENE, COOOLIAET MOJb30BATENIO OJUHAKOBBIE CBEICHUS BHE 3aBUCHUMOCTU OT
TOr0O, Ha KaKOM HOCUTENE OHM OTPAKEHBI — JIFOMUHECLIEHTHOM CJIO€ SKpaHa MOHHTOpA WIIH
Oymare.

3)CocraBmsieTcst IPOTOKON OCMOTPA MHTEPHET - Pecypca, KOTOPBIH TOATMCHIBACTCS JIMIAMH,
YYacCTBYIOIIMMH B OCMOTpE, HOTapHYCOM M CKpEIUIieTcsl medartsio HoTapuyca. Odopmisercs
MPOTOKOJT B 2 SK3EMIUIIpaX W PErucTpupyercss B peectpe. JlaHHBII NpOTOKON sBIsAETCA
MPOLIECCYANIbHBIM ~ JIOKyMEHTOM, ~KOTOpBI ~ MOATBEPKAAeT OOCTOSTENBCTBO B KadyecTBe
JIOKa3aTeNbCTBa.

Taroke HOTapHyc TNpH HEOOXOIMMOCTH MOKET JIOINpAIMBATh CBHETENCH, MPOU3BOIUTH
OCMOTpP MMCbMCHHBIX U BEUICCTBCHHBIX J0KA3aTCIIbCTB WJIM Ha3HAYaTh OKCIICPTU3Y.
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Taroke HEOOXOIMMO yKas3aTh, YTO JIaHHAS TIpoleypa muiatHas. B coorsercrBun co cr.22.1
OcHoB 3akoHO/aTeNbcTBa PO 0 HOTapmare Tapud 3a oOecreyeHre JT0Ka3aTellbCTB COCTABIISICT
3000 py6ueii. [4, cT.22.1]

Kpome 5Toro, CyIIecTBYIOT emie YCIOBHsI OOECTIeUeHHs JOKA3aTeNbCTB B HOTAPHAIBHOM
nopsiake. Bo - mepBbIx, o0ecTieueHne J0Ka3aTenbeTB HOTApIyCOM MOYKET OCYILECTBIIATBCS TOIBKO
JI0 BO30YKIEHUsI TPAKIAHCKOrO Jieia. Bo - BTOpBIX, py 00ecreueHH J0Ka3aTe/IbCTB HOTapHyC
OTpEZIETSIET, YTO TAHHOE JIOKA3aTeIbCTBO COOTBETCTBYET KPUTEPHIO JIOMyCTUMOCTH. B - TpeThux,
00CTOSITENBECTBO, KOTOPOE 3aMHTEPECOBAHHOE JIMLO IPOCUTH 3a(HKCHPOBaTh, BIIOCIEICTBUU
MOYKET OBITh YTPAUCHO MIIN JIOJDKHA OBITH OUEBH/THA HEBO3MOXKHOCTB TIPEIOCTABIICHHSI €TI0 B CY/I B
Oynymem. Horapuyc Takke BBICHSET, KTO SIBISIETCS IOTCHIMAIIBHBIM CyIEOHBIM OIIOHEHTOM
3aBUTE. U COOTBEICIBYET JIM TO JAEICTBHE, O COBEpLIEHMM KOTOPOrO IHPOCUT 3asBUTENb,
niepeyHto, conepxkariemycs B cT. 103 OcnoB 3akoHonarensctBa PO o Hotapuare. [5, ¢.110]

Kpome Toro, momxeH ObITh cOOMONEH OO TNOPSANOK COBEPIIEHUS HOTAPUATLHOIO
JIeWCTBUS, T. €. CTAHOBIIEHA JINYHOCTD 3asIBUTEIISl, €CIIU 3TO MPECTABUTEIb IOPHIUYECKOTO JIHIIA,
TO TPOBEPEHbl €ro MOJHOMOYMS M IPAaBOCIOCOOHOCTH —opraHmsaimu. OOecreueHue
JIOKa3aTeNbCTB JIOJDKHO TIPOM3BOIUTECS B TIPEZENiax HOTAPUATBHOTO OKpyra HoTapuyca. Ecrm
HOTapuyC NPUAET K BBIBOAY O HEBO3MOMKHOCTH OOECIEUECHHS JIOKa3aTeIbCTB, OH UMEET IIPaBo
OTKa3aTh B COBEPILCHUH HOTAPUAIILHOTO JICHCTBUS.

B mpaBoBoii smTeparype OONbIIOE BHUMAHHE YAEISICTCS 3HAYCHUIO HOTAPHATBHOTO aKTa.
I{MBHIIMCTBI OTMEYAIOT, YTO HOTAPUAIbHBIE AKThI 00JIaIAl0T JOKA3aTEIbCTBEHHOM CHIION 1 MeHee
OTPOBEPYKHMBI, YeM JIOKYMEHTBI B [IPOCTOH MIMCBEMEHHO! (opMe.

Tak, M.3. IIBapu ytBepknam: «Yro maBHO HaspeBiias peopMma 3aKOHOAATENIBCTBA O
HOTapuare HEH30eKHO MOTpedyeT pPEelUTh BONPOC O HANENEeHHH HOTApUABHOTO —aKTa
TIOBBIIIICHHBIM JIOKA3aTeNIbCTBEHHBIM 3Hauennem». [6, c¢.7] T. Kammnmaenko n Y. HeBonmmma
CUHUTAIOT, YTO JIOKA3aTEIILCTBEHHYIO CUITy HOTAPUAIILHOTO aKTa COCTABIISET: «yIIOMHHAHHE O TOM,
YTO aKT MPHHAT HOTApPHYCOM, HAJIENICHHBIM TTOJHOMOYMSMH TPEICTABUTENS TOCYIapCTBEHHON
BJIACTH, KOHCTATaIsl TOTO, YTO CTOPOHBI IPHCYTCTBOBAIM IPH COCTABICHHH aKTa, CAaMOJIUYHO
TIOJIITHCAIHN eToY. [7, ¢.24]

Koncrutymonnsiii Cyn PO B Ilocranosnennu Ne 15 - I ot 19 mas 1998 rona ykassisai, 4to
COBEpIICHHE HOTApUyCaMH IIPEIyCMOTPEHHBIX 3aKOHOJATENBHBIMA aKTaMH HOTAPUAIBHBIX
neiictBuii oT umeHn Poccuiickoit deneparmyt «rapaHTUPYET JOKA3aTENbCTBEHHYIO CHIy H
MyOIMYHOE TIPU3HAHUE HOTAPUAILHO O(POPMIECHHBIX [OKYMEHTOBY», ONHAKO IIPEENbl U
CoZepyKaHNe TON JI0KAa3aTeNbCTBEHHOM CHIIbI, PABHO KaK M IyOJIMYIHOTO 3HAYEHHS] HOTAPUATILHO
0(hOPMIIEHHBIX IOKYMEHTOB HE PAaCKPBLIL.

Takum 00pa3soM, ¥ B JOKTpHHE W HA 3aKOHOJATENFHOM YPOBHE YCTAHOBIIGHO, 4YTO
HOTapHaJIbHbIC aKThl UMEIOT 10Ka3aTeIbCTBEHHOE 3HaueHne. HaroMHuM, uto HoTapuyc o0nafaet
CreIMAIBHBIM CTAaTYCOM M BIPaBe 0OECIeunBaTh JOKA3aTeNbCTBA, YTO MPSAMO IPETyCMOTPEHO
3akoHOM (T1aBa 20 OcHOB 3akoHOzIaTeNnbCTBa PO 0 HOTapuare).

Tatoke B PaBOBOI! JIMTEpaType 4acTO MOAHMMAETCS BOIPOC O IPEIOAULMAILHOM 3HAUCHUU
HOTapUANGHBIX aKTax. [Ipefoauims — 3T0 TEPMUH, OTPaKAIOLIMET COBOKYITHOCTb OOCTOSITEIBCTB,
KOTOpBIE YCTaHABJIMBAIOTCS CYZOM U IOBTOPHOMY YCTaHOBJICHMIO He momiexar. OOnamaer ju
HOTAPHUATBHBIN aKT MPEIOINIHATEHON CUIIOH?

HotapuanbHblii akT ¥ CyIcOHBINA aKT OTIIMYAIOTCS IPYT OT APYyra TeM, YTO HOTAPUAIBHBIN aKT
He 00J1aziaeT npu3HaKoM 00s3aTebHOCTH. CyneOHble aKThl 00ECIEUHBAOTCS PUHYUTEIBHOM
CHJION TOCYIapCTBa TMOCPEICTBOM HCIIONHUTEIBHOTO MPOM3BOCTBA. Cpei HOTapHaIbHBIX aKTOB
HPUHYAUTEILHOMY UCIIOIHEHHIO MOIEKAT TOIBKO HOTAPUAILHO YIOCTOBEPEHHBIE COIIIAILICHHS
00 yrmiate aTMMEHTOB U HCTIOJHUTENbHBIC HamucH. [8, ¢.243] U3 storo cremyer, 4to B CHITY
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CTaTyca HOTApUyca M CBOMCTB HOTApHAIBHOIO AaKTa HEBOMOMKHO IIPHIABATH IOCICIHEMY
TPEIONHIHANBHYTO CHITY.

Taxum o0Opasom, oOecrieueHHe JOKa3aTeNbCTB HOTApUycoM  siBisiercss  3((EKTUBHBIM
MeXaHI3MOM 3allUThl HApYIICHHBIX paB B TPaKXIaHCKOM Hporecce. Hortapiyc onepaTiBHO
KBATM(HIMPOBAHHO OKa3bIBACT TIOMOLIL (PU3MYECKUM M FOPUUUECKUM JIMLAM B (PUKCUPOBAHUH
JIOKa3aTeNbCTB, YTO CIIOCOOCTBYET 3aIlUTC HAPYIICHHBIX IPaB U MPABIJIBHOMY Pa3peILICHUIO
Jea.
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OTJIMYUTEJBHBIE OCOBEHHOCTH OBECITEYUTEJBHOI'O IIVIATEXKA OT
HUHBIX IOPUANYECKUX KOHCTPYKIIMU

Berynuiime B 3akoHHY0 crity u3MeHeHus | 'pasknanckoro kogexca Poceuiickoit denepanuu ¢
01. 06. 2015 roma BHeCIM HOBBIA CHOCOO OOECIHEUEHHSI MWCIIONHEHHs O0s3aTeNbCTB -
obecrieunTeNbHbIHN Iatéx [ 1, mm. 48 cr. 1].

Heo0X0mmmMo OTMETHTB, YTO JaHHBIH CII0CO0 00ECTIeUEeHHUS IIMPOKO TPUMEHSUICS Ha TIPAKTHKE
M 10 BHECCHHS] M3MEHEHHMH, TaK KaK 3aKOH HE 3alpeliaeT CTOPOHaM JI0rOBOpPa CaMOCTOSITEIBHO
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YCTaHaBJIMBaTh CIIOCO0 0OECTICUEHHUsT MCTIOJHEHHS JOTOBOPHBIX 00s3arenbetB [2, . 1 cr. 329].
Hcxonst u3 31010, B IIPAKTHKE AAHHBIA HHCTPYMEHT MPU3HABATICS - HEIONMEHOBAHHBIM CIIOCOOOM
00ecTieyeHHsT UCTIONHEHHS 00513aTeNbCTB.

B nactosiiee Bpemst KoHCTpyKIms Toyunia cBo€ 3akperuienne B cT. 381. 1 u cr. 381. 2 §8
rnasbl 23 ['paxxaanckoro koaekca Poccuiickoit deneparmm [2].

OOecrieunTeNbHBIHN TIATEX MPEACTABISIET COO0H BHECEHNE OTHOM U3 CTOPOH B TIOJB3Y JIPYTOM
CTOPOHBI ONPEIEEHHON JIEHESKHON CYyMMBI, KOTOpast 00ECTIeUMBAET HCTIONHEHNE 00s3aTeNbCTBa,
B TOM YHUCIIe O0S3aHHOCTb BO3MECTUTH YOBITKU IIM YIUIATUTH HEYCTOUKY B CIIydae HapyLIEHUs
norosopa. ITpu 3ToM BO3MOXHO OOecCIeyeHHe, KaK JEHEKHbIX, TaK U POJOBBIX 00SI3aTENILCTB
(Harmpumep, nepenada HeHHbIX Oymar) [3, c. 146]. B ciyyae HapyieHHs TOJOXECHUI JI0roBOpa
CyMMa OOECIICUMTENIFHOTO IUIATeXa MepexomuT K kpeaurtopy. [Ipu oTcyrcTBHM HapyrieHwit
oOecTieunTeNbHBI TIIATEX BO3BpAIIACTCS JOJDKHHKY, KOLJa HHOE HE TPEIyCMOTPEHO B
noroBope. Taike HY)XHO OTMETHTb, YTO Ha JAHHYIO CYMMY IIPOLEHTBI 3a HpPaBOMEPHOE
TIOJTb30BaHKE JICHO)KHBIMH CPEICTBAMH HE HAYHCIIOTCS, €CIIM OOpaTHOrO HE YCTaHABIIMBACT
COTJIAIlIeHHE CTOPOH.

HecMoTpst Ha CBOIO HOBM3HY, OTMEYAETCSl, YTO KOHCTPYKLIMS 00€CIIEUNTEBHOIO IUIaTeka BO
MHOIOM CXOXKa € JPYrMMH CHOCOOaMU OOECHEUYeHMs! MCHONHEHUs 00s3aTeNbCTB U ¢ MHBIMU
IOPUINYECKIMU KOHCTPYKLIMSIMU.

B cyneOHOM mpakTHKe €CThb HECKONbKO IPUMEPOB MOMBITKM — KBATH(UIMPOBATH
obecreynTeNbHbIN MIaTéxX Kak Heycmotiky [4]. B cBow odepenp HEOOXOAMMO MOHMMATh, YTO
paccmarpuBaeMble KOHCTPYKIMHM HE COBIIQJIAIOT MO MOMEHTY M pa3Mepy YIUIaThl JCHEKHOH
cymMbl. HeycToiika B3bICKMBACTCS TIPH YCTAHOBIICHUN (haKTa HAPYIICHHS YCIOBHIA JIOTOBOpA, 1
e€ pasMep OINpeneisieTcsl CTOPOHAMU WM 3aKOHOM, a CyMMa OOECIIEUMTENBHOrO IIaTéxa
nepeaéTcsl, Kora HapylIeHUe YCI0BUiA JoroBopa He ObLIO COBEPILIEHO. Taloke eCTh pasiiuus B
HPUPOJIe NPOLEHTOB: NPU HEYCTOMKE OHM HOCAT 3a4€THbI 100 IuTpadHOM Xapakrep, a mpu
00€CTIeUNTENIEHOM IUIATEKE - KOMIICHCALIUOHHBIIL.

Taroke He0OXOMMO OTIINYATh 00ECIIEUNTENLHBIN IIATEX OT 3adamxa. VIX CXOIHBIMU YepTaMu
SIBJIIOTCS: BBINOJHEHUE IUIATEKHON U JOKA3aTeNIbCTBEHHOM (YHKIMIH, a Taroke 00Ias MoJesb
TMOBEJICHUS JO/DKHUKA, @ VMEHHO, BHECEHHE ONpENCNEHHOM NEHEKHOW CyMMBI B CUET
HCTIOJHEHUS JICHSXKHOTO 00s13aTesibeTBa. ONIHAKO, €CTh M OTJIMYMSL: Pa3Hblii 00bEM 0OecTieueHust
(3amatok  00ecrieurBacT TOJNBKO OCHOBHOE JIOTOBOPHOE 00S3aTENIbCTBO; OOCCIICUMTEIBHBIN
IIATéX, KaK OCHOBHOE, TaK M aKIECCOPHOE O0S3aTeNbCTBO); PasHBbIi MOMEHT OOEcreueHus B
COOTHOILIGHHH C OCHOBHBIM O0SI3aTENIbCTBOM  (33aTOK O0ECITIeUMBACT YXKE BO3HMKIIECE
00s13aTeNbCTBO; O0ECIEUNTENbHBI IUIATEXK MOXKET oOecreunBaTh U Oymyliee 00S3aTelbCTBO);
Pa3IMUHBIA NOPSANOK 3auéTa JICHEKHON CyMMBI B CUET MCIIOIHEHUS OCHOBHOIO 00s3aTeIbCTBA
(1pu 3a7aTKe 3a4ET IPOUCXOAUT ABTOMATHUECKHU; TIPY 00ECIEUNTEIHHOM ILIATEXE - TOJIBKO, ECIIU
9TO MpPEIYCMOTPEHO B jioroBope) [S5, ¢. 26]. Kpome Toro, obecrieunrenbHas (QyHKIMS 3aaTKa
UMeeT JBOWCTBEHHYIO HAIPABICHHOCTh (TO €CTh KaKIas W3 CTOPOH MOXKET TIOHECTH
HEOJIaronpysSTHBIC UMYIIICCTBEHHBIC TTOCIIC/ICTBHUS). B CBOIO ouepesib 00ecieunTeN b HBIN TaTéK
3aIMIIAeT HHTEPECHI TOJBKO KPEIUTOpa.

OCHOBHBIM OTJIHYHEM OOECTICUUTENHHOTO IUIAaTeXa OT 3a102d SIBISIETCS ero (haKThdyecKast
repezaya (To eCTb 00ECIeUNTENIbHBIH IUIATEXK HEe MOXKET OCTABaThCsl Y JOJDKHUKA), B TO BPEMs] KaK
HpeaMeT 3aora 1o o0LeMy IIpaBuly ocTaéres y 3azorogarens [2, . 1 cr. 338]. Kpome aroro
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o0ecTieunTeNbHBIN TATEX, M0 001IeMy MPABHITY, BHOCUTCS B ICHE)KHOM SKBUBAJICHTE, a 3aJI0T" HE
MOJKET ObITh BBIPAXKEH B JICHSKHOM (hopMme.

Yro Kacaercst BOIpoca, CBI3aHHOTO C yoepoicanuem, TO Hy)KHO aKIEHTHPOBAaTh BHUMAHKE Ha
TOM, YTO yZEp)KaHHe, 10 OONBIIeH YacTH, Mepa OMEpaTHBHOIO BO3JICHCTBHSA HA JOIDKHHKA B
CiTydae HapyIICHHS UM HCIONHCHHUS 00S13aTeIbCTBA, TO €CTh 3TO CHOCO0 3AIUTHI TPAXKIAHCKUX
WHTEPECOB  KpeauTopa TpU  HAPYIIEHWH JIOTOBOpa ApYrod  cropoHod. Mcmonmb3ys
00eCIIeUnTeNb B IUTATé:XK, KPSAUTOP 3apaHee rapaHTHPYET 3aIIUTy CBOMX HHTEPECOB.

B cBolo ouepenp, B OTIMYNE OT a6aHca OOCCICUMTENBHBIN IUIATEX MCIOIB3YeTCS Ui
TOKPBITHSI BO3MOKHBIX JIOMOJTHUTEIBHBIX MM HEMPEBHICHHBIX JCHEKHBIX 00S3aTeIbCTB OHON
13 CTOPOH JIOTOBOPA, & HE JUTS OIIaThl CTOMMOCTH TOBapa (padoT WIK YCIIyT).

Hcxonst M3 W3NOKEHHOTO BBIIE, HHCTUTYT OOECIEYMTENHHOTO IUIaTexa, paHee
UCTIONIL3YEMBI Ha MPAKTHKE, B HACTOSIEE BPEMSI SBISETCS TOMMEHOBAHHBIM CIIOCOOOM
obecnieueHNss WCTONHEHHS 00s3atenscTB. CyTh KOHCTPYKIWH IPEACTAaBIAET COOOIf
TIPEIOCTaBIICHNUE JOJDKHUKOM KPEAUTOPY OTpPE/IeIEHHON NCHEKHOH CyMMBI (T€M CaMBIM
TapaHTupys i1 KpeIuTopa IOKPHITHE YOBITKOB, B CIydae HApyIICHHS TODKHHKOM
YCJIOBUM 3aKJIIOUEHHOrO JOrOBOpa) M €€ BO3BpAT JOJDKHMKY IOCIE HCHOJHEHUS UM
OCHOBHOT'0 0053aTeJIbCTBA.

Takum 0oOpa3oM, B OTJIMYME OT HMHBIX CIIOCOOOB oOecredeHHsi (MCKIIFOYEHHE - 3a/IaToK)
00ecTIeunTeNbHBIN MATEK MO3BOMSET KPEAUTOPY HOMYUYUTh TAPAHTHPOBAHHYIO CyMMY eIié J10
(axta mapymenus. CiegyeT OTMETHTh, 9YTO IOCTOMHCTBAME OOECTICUMTEIBHOTO ILIATeXka
ABJITIOTCSL ONEPATHBHOCTh M HAAGKHOCTH JUI KPEAUTOpA, a TAaKkKe €ro TMOKOCTh B 9aCTH
COTNIacoBaHMS YCIOBHI. IIpm 3TOM HEOOXOMMMO IOHMMATh, YTO JAHHBIA HHCTPYMEHT B
HEKOTOPBIX YCIIOBHSIX MOYKET OBITh MaTepHATBHO 3aTPYIHUTEIIBHBIM JUTS TOJDKHIKA. Mcxond u3
9TOr0, NPU BBIOOPE 00ECTIEUUTENBHOTO IIIaTeXa B KauecTBe Crocoda 00ecredeH st NCIIOMHEHUS
o0s3aTeNbCTBA  CIIEAYeT YUMTHIBATH CrEU(UKY INPABOOTHOIIEHUH ¢ YYETOM IPUHLIMIIOB
B3aMOBBITOJTHOTO COTPYIHUYECTBA 1 OaaHCa MHTEPECOB CTOPOH.
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VYMBIIJIEHHOE YHUUTOKEHUE WM TOBPEXJIEHUE UYKOI'O
MMYIIECTBA: PA3STPAHUYEHHUE OT CMEKHBIX COCTABOB
MPECTYIIEHUI

B cratee paccMaTpuBaroTCs aKTyalbHbE MPOOJIEMbl pPa3rPaHMYCHUs  YMBIIUICHHOTO
YHUUTOXKEHHS WM TOBPEKIICHHS Yy)KOrO MMYIIECTBA OT CMEKHBIX COCTAaBOB IPECTYIUICHUH B
HOpPMax yYrOJIOBHOIO MpaBa, KaK B TEOPHHM, TaK ¥ HAa MPaKTUKE. ABTOpaMH MOJPOOHO
PACKPBIBAIOTCS BOHUKIIINE HA CErOJHSIIHHI JICHb KOJUTU3UH PABOBBIX HOPM.

KimoueBble clloBa: yrojoOBHOE MPaBO, YIOJOBHOE [€0, YHUYTOXKEHHE MMYIIECTBa,
MOBPEKJICHIE MMYILECTBA, Uy’KOE€ MMYIIECTBO, YMBILIICHHOE YHHUTOKEHUE MM TTOBPEK/ICHHUE,
YIOJIOBHO - TIPaBOBbIE HOPMBI, Pa3rpaHUYEHHE, CMEXKHBIE COCTaBbI

The article discusses topical problems of differentiation of intentional destruction or damage of
property from related offences in the criminal law, both in theory and in practice. Authors details
emerged today of conflict of laws.

Key words: criminal law, criminal proceedings, the destruction of property, damage to property,
other people's property, intentional destruction or damage of the criminal law, the distinction
between adjacent trains

VHuUTOKEHHE JTMOO TMOBPEKICHHE Uy)KOTO MMYIIECTBA CIIEAYeT CUMTaTh IPU3HAKAMH
HECKOJBKMX ~ COCTaBOB ~ MPECTYIUICHWH, [OTOMYy B  TPAKTUYECKOH  JIEATETbHOCTH
MPABOOXPAHUTEIBHBIX OPTaHOB  3a4acTyl0 BO3HHKAIOT —CIIOPHBIE MOMEHTHI ~KAacaTeNlbHO
pasrpaHi¥eHys] HOpM 00 OTBETCTBEHHOCTH 33 COBEPIICHHE MPECTYIUICHHH, MPETyCMOTPEHHBIX
c1.167 n 168 YK P®D ¢ unpIMu, CX0KMMU 110 TIpH3HAKaM cocTaBamu [ 1].

Becbma 3Ha4MMYyO poiib B HPOTUBOJCHCTBHM YHHUYTOXKCHHS WIIM TOBPEXKICHUS YyXKOro
UMYLIECTBA WMIPacT TpaBWIbHAS KBATA(DUKAIMKM COOTBETCTBYIOMIMX MNPECTYIUICHUH, OIHAKO
QHAIIM3 CJIEJICTBEHHOW M Cy/IeOHOM MPAKTHKK TOKA3bIBAET, YTO BCE BONPOCHI BOHHMKAIOT MPH
KBTM(UKAIMK TIPECTYIHBIX JIESHUH, U JI0 CHX MOp HET JIOCTATOYHOM SICHOCTH B ONpEIEIICHUH
HA/ICKHBIX KPUTEPHUEB COOTHOIICHHUS U PA3TPAHMYCHUS YHHUTOKCHHS HJTH TIOBPEXKIICHHS Yy»KOTO
MMYLIECTBA CO CMEKHBIMU COCTABaMH TPECTYIUICHHH, B KOTOPHIX YHHUTOXKCHHE WM
TIOBPEKIEHIE KaK pa3 Oy/IeT SBISTHCS CIOCOOOM HIIH TTOCTIEICTBHEM.

B cmydasx, xorma HacTymaeT YHMYTOKGHHE WIH TIOBPEKICHHE UYyXKOTO HMYINECTBA, B
pe3ynbTaTe COBEpIICHHsT pa300si WM BBIMOTATENECTBA, B 3aBUCHMOCTH OT KOHKPETHBIX
OOCTOSITEITBCTB, CONESTHHOE MOYKET OXBAaThIBATHCS Kak OoNee TKKHM TPECTYIUICHHEM, Tak W
KBIM(ULIMPOBATECS 110 COBOKYHMHOCTH. loKaiyH, IVIaBHBIMH KPHTEPUSIMH pa3rpaHHueHUs
JAHHBIX COCTaBOB CJIEAYeT CUYMTATh MOMEHT OKOHYAHHS OCHOBHOIO TIPECTYIUICHHS U
HaIIPaBIEHHOCTb YMBbICIIA BUHOBHOTO.
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Hanpumep, ecni yHUUYTOXKEHVE I TIOBPEXK/ICHHE UY)KOTO MMYILIECTBO IIPOHM3OILIO B XOJIE
COBepIICHUST Pa30OMHOrO HamMaJeHUsT C COOTBETCTBYIOIICH IICNBIO TIOMABICHUS  BOJIH
MOTEPIIEBILEro JULA WM MOOYKISHHIO €ro K BblIaue UMYIIECTBA, TO B TAKOM CITydae COJIESIHHOE
OyIleT TIONTHOCTHIO OXBATHIBATHECS Pa3doeM (a UMEHHO, MPH3HAKOM HAMAJICHUs ¢ TIPHIMEHEHIEM
HACHITHS).

OnHaKo COMOKEHHE MMYINECTBA JIHOO COMOKEHHE aBTOMOOWIISI BMECTE C TPYIIOM OyIET yxKe
KBAIM(ULMPOBATHCS 110 COBOKYNHOCTH ¢ 4.2 cT. 167 YK PO, ecnm mpu stom Obuia yrposa
PacipoCTpaHEeHHsI BO3TOPAHHS, U € 4.1 3TOH e CTaThy, KOr/ia TaKoi yrpo3bl HE BO3HUKAJIO.

Ho Bce e, o HameMy MHEHHIO, CIIEyeT TojaraTh, YTO YHHUTOXKEHNE WM TTOBPEKICHIES
Yy’KOT0 UMYIIECTBA, COBEPIICHHOTO BCIIEACTBUE Pa300HOI0 HallaIeHus1, HEOOXOUMO BCE - TAKH
KBIM(UIMPOBAT  CAMOCTOSITENIBHO MO  COBOKYITHOCTH  TIPECTYNHBIX —JIGSHHH, KOTOpBIE
npemycMoTpeHbl cT. 167 YK PD u cr. 162 YK PO [1].

TIpu 5TOM HaUOONBIIYIO CIOKHOCTD HA NPAKTUKE BBI3BIBAECT OTTPAHUYCHHUE XYJIUTAHCTBA OT
YHUUTOKEHWSI WIM TOBPEKICHUS UY)KOrO HMYIIECTBA, TOCKOJIBKY YHHYTOXKEHUE I
TIOBPEXKCHHE Yy)KOTO UMYIIECTBA AIPHOPH BXOJUT B OOBEKTUBHYIO CTOPOHY XYJIUTQHCTBA.

EM. IlmornHa monaraer, 4To B JAQHHOM CJIyda€ CHUTYalusi COOTHOLICHHS XYJIMTaHCTBA C
YMBIIUICHHBIM YHUYTOKCHHEM WM TIOBPEXKICHHEM Uy)KOTO MMYIIECTBA MOJKET CKIIAIbIBATHCS
JIBYMsl BADHAHTAMU:

1) B cutyarmsix, KOrja opy>kKHe Wi IPeIMEThI, KOTOPbIE HCIIOIB30BAICH B KAUECTBE OPYIKHS
JUIS YMBILIICHHOTO YHUUTOXKEHHSI WM TIOBPEKICHHS Yy)KOr0 MMYILECTBA, HE MCIOJIB30BAICH
JUI HAHECCHUs] WIIM YIPO3bl HAHECEHMsI TENIECHBIX MOBPEXICHHI, TO CONESHHOE HEOOXOIMMO
KBTM(UIIPOBATH TOJBKO 110 4.2 cT. 167 YK PD;

2) B CHTyamusix, KOIJja OpyXKH€ WIHM TPEAMETHI, KOTOPbIE HCIIONB30BATNCH HE TOJBKO B
Ka4eCTBE OPYKHS JUISL yMBIIIIEHHOTO YHHYTOKEHUSI MITH TIOBPEXK/ICHUS Yy)KOTO UMYIIECTBA, HO 1
JUTSI HAHECEHHS FJTM YTPO3bI HAHECEHWS TEJIECHBIX TTOBPEKICHHH, TOT/Ia COACSIHHOE HEOOXOINMO
kBauuposats 110 4.2 c1. 167 YK PO nu.1 c1. 213 YK PO [5].

W3 anaymza cr. 213 YK PO crenyer, 4to ofHUM M3 CIIOCOOOB COBEpIICHHS XYIJIMTAHCTBA
BBICTYIIACT YHUUTOXKCHHE WM TOBPSKICHHE UyXKOTO HMYIIECTBA TOCPECTBOM IPHMEHEHHUSI
B3PBIBHBIX YCTPOWCTB (B3pHIBUATHIX BEIIECTB) B OOLIECTBEHHBIX MECTaX, a TAKKE yrpo3a
YHUUTOXKEHS! FUTH TIOBPEXKIICHHUS Ty)KOTO MMYIIIECTBA, KOTOPAsi COIPOBOYKIACTCS TIPHMEHEHHEM
OPY>KUSI I COOTBETCTBYFOIIUX MPEMETOB [6].

He ciyuaiiHo Ha 3TOT BecbMa BaXKHbII MOMEHT OOpallleHO BHMMaHHWe B [locTaHOBiICHHM
[Tnenyma Bepxosroro cyna P® ot 15 nostops 2007 roma Ne 45 « O cyneOHO# mpakTHke 1Mo
YTOJIOBHBIM JIEJIaM O XYJIMTAHCTBE W MHBIX IPECTYIUICHUSIX, COBEPIICHHBIX W3 XYJMIAHCKHX
TIOBPEK/ICHHI», YTO B CIyYasX, KOTZa JIMIO, NMOMHMO YMBIIUICHHOTO YHWYTOXKCHUS WIN
TIOBPEKICHHS TyXKOT0 MMYILECTBA MCXOM MX XYJIMTAHCKUX IMOOYXJIECHMH, COBEPIIACT elle U
UHBIE YMBIIUICHHbIE JSHCTBUSA, IPpy00 Hapyllaioiye OOIECTBEHHbINH HOPSIOK, BbIPaXKAIOIHeE
SBHOE HEYBa)KEHHWE K OOIIECTBY (HAmpuMep, C TPUMEHEHHEM OpYXKHS WIH TIPEIMETOB,
UCTIONB3YeMbIX B KAueCTBE OpYXKWSl B OTHOIICHHM (DM3MYECKOTO JIHML@), TO COBEPLICHHOE
TIPECTYITHOE JIHCTBUE HAUIOKNT KBATU(HUKALINHN 110 COOTBETCTBYIoIIeH YacTH cT. 213 YK PO n
4.2 cr. 167 YK PO [4].

[1py 5TOM yMBIILIEHHOE YHUUTOXKEHHE WM TIOBPEKICHUE YY>KOTO MMYIIECTBA, COBEPIICHHOE
HETIOCPEZICTBEHHO W3 XYJIMTaHCKHUX IMOOY)KISHWH W TIOBJIEKIIee NPHINHEHHWE 3HAUMTEIHLHOTO
yiep6a, HeoOX0IMMO KBATH(HIMPOBATh M0 YacTh 2 cTater 167 YK PO.
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OIHMM M3 BBI3BIBAIOLIMX 3aTPYIHEHMS JUIS MPAKTHYECKUX PaOOTHUKOB BCE €IIe OCTACTCS
BOIIPOC OTHOCUTEJIBHO PasrpaHYCHUs] YHUUTOXKEHHUSI HIIM TOBPEKIICHHST UMYIIECTBA B PaMKax
YTOJIOBHOTO IIPOM3BOZCTBA OT aAMHHHCTPATHBHOIO. B IaHHOM ciydae CleayeT MCXOMUTb OT
CaMOro pasMepa U XapakTepa BO3MOXHOIO JmOO yxke (haKTUYecKd NPUUMHEHHOTO BpEZa,
TOCKONBKY TIPY  COBEPIIECHHH YMBIIUICHHOTO YHIYTOKGHHSI WM TIOBPEKICHHS UyXKOTO
UMYINECTBA OHM KAaK pa3 U OIpPENEIIOT CTENEHb OOLIECTBEHHOM ONACHOCTH U TSKECTh
NPECTYIIHOTO ~ TMOCATATeNbCTBA W MO3BOJSIFOT  MPOBECTH — PasTpaHHYCHHE — MPECTYITHOTO
YHUUTOXKEHUS WM TIOBPSKICHUS YY)KOIO HMYIIECTBAa OT aAJMHUHHCTPATUBHOTO IPOCTYIIKA
(HaxazaHMe 3a KOTOpbIA mpemycMotpeHo cr. 7.17 KoAIl P®) [2] mmGo BoBce oT
MaJIO3HAYMTEIIBHOTO JIesiHus (B COOTBETCTBUH € 4.2 CT. 14 YK PO).

W B manHOM ciydae cormacHo 11.14 Beimeykazanaoro [Tocranosnenns [lnenyma BC PO npu
paspellleHNd  BOIPOCa  KacaTelbHO TOrO, IIPUYMHEH JM  IIPECTYNHBIMH  JEHCTBHAMU
TOTEPIIEBIIEMY 3HAYUTENIBHBIN yIepO, CyiaM B OTIENBHO B3STOM CIlydae CIEIyeT HCXOIHUTh 13
CTOMMOCTH YHHYTOXXCHHOTO WM TOBPEKICHHOTO HMYIUECTBA, a TAKKE 3HAUYMMOCTH 3TOTO
UMYLIECTBA UL IOTEPIIEBLIETO, €N0 MATEPUAILHOIO IOJIOKEHUS [4].

Bwmecre ¢ Tem ucxomst u3 1. 6 Ilocranoenenus [Lienyma BepxoBroro cyma PD ot 5 wrons
2002 roma Ne 14 «O cyneOHOHM mpakTHKe IO [efdaM O HapyIICHHUH IIPaBWI IOMKApHON
0e30M1aCHOCTY, YHUUTOXXEHHY WK HOBPEXICHUH UMYILECTBA ITyTeM HOJDKOra JIMO0 B Pe3yIbTaTe
OOpalIeHnsl ¢ OrHEM» YMBIIUICHHOE YHHUTOKGHWE WM TOBPEKICHHE YY)KOro HMYIIECTBa,
KOTOPOE COBEPIICHO W3 XYJIMIAHCKMX HOOYXKICHWH, IyTeM MOMKOra, B3pbIBA WM HHBIM
00IIIEONacHBIM CIIOCOOOM, BIIEUET 33 COOOH MPHBIICUCHNE K YTOJIOBHON OTBETCTBEHHOCTH 10 4. 2
ct. 167 YK P® TOINBKO B ClTydae pealbHOro IPHYHHEHHS TIOTEPIIEBIIEMY 3HAYHTEIBHOTO YIepoa
[3]. Ecm sxe B pe3ynbTare yKa3aHHBIX JEHCTBHI TOCTEACTBHS TPECTYIHOTO NESHHS He
HACTYIIIIM 110 IPUYUHAM, HE 3aBUCSILMM OT BOJIU BUHOBHOIO JIUIIA, TO COAESHHOE [PU HAIMUUN
y TPECTYIHHUKA YMBICIIA Ha IPHYHHEHNE 3HAYHTEIIBHOTO YIepoa JOIDKHO PaccCMaTpUBATHCS KakK
MNOKYIICHWE Ha YMBIIUICHHOC YHHYTOXXCHUC WK TIOBPEXKICHUEC YY)XKOI0 HMMYIICCTBA (B
cootsercTBUM ¢ 4. 3 cT. 30 n u. 2 c1. 167 YK PD).

VMBIIUTEHHOE YHIUTOKEHHE HIIH TIOBPEKICHNE OTAENBHBIX IIPEAMETOB C IIPHMEHEHHEM OTHS
B YCIOBWSX, MCKIIOYAIOIMX IPU 3TOM €r0 pACHpOCTpaHEHHEe Ha Jpyrue OObEKTHl U
BO3HUKHOBEHHE YIpO3bl HMPUUMHEHHS Bpela >KU3HU U 3[0POBBIO JIOIEH, a TaKKe UyKOMY
HMYILECTBY, cremyer kBamduimpoarh 1mo 4.l cr. 167 YK PD, u ecnmm B pesynbrare
HOTEepHEBILIEMY IPHUMHEH 3HAUUTEIbHBIN YIIepo.

Tak Kak yHUYTO)KEHUE UM MOBPEKIICHHE MYIIECTBA 110 HEOCTOPOKHOCTH (B TOM YHCIE U
IyTeM HEOCTOPO’KHOTO OOpAIleHHs] C OrHeM) OTHOCHTCS K YHCITY HpPEeCTYIUICHWH NpOTHB
COOCTBEHHOCTH, TO IPU PEIIEHUH CyJIOM BOIPOCA O pa3sMepe YHHYTOKEHHOIO JIMOOo
TIOBPEKJICHHOTO MMYILIECTBA CIIEIyeT, MPEXIe BCEro, PyKOBOJICTBOBATHCS 1.4 MPUMEUaHHS K
cratbe 158 YK PO [1].

Korna e B pe3ynbTare HOIKOra COOCTBEHHOTO HMYIIECTBA IPUIUHEH 3HAYUTEIbHBIN YIIepo
y)KOMy HMYLIECTBY JIMOO HMYIIECTBY, KOTOPOE SIBISETCS COBMECTHOW COOCTBEHHOCTBIO
BMHOBHUKA TIOYKapa C IPYTMMH JIML[AMH, NEHCTBUS MPECTYNHHKA (KENABIICrO HACTYILICHHS
YKa3aHHBIX MOCHEICTBUM WM HE JKEMABILEro, HO CO3HATENBLHO JOMYCKAaBIIETO UX JHMOO
OTHOCHBILIETOCS] K HAM 0e3pa3iiiiHO) CTOMT KBATU(DHIMPOBATH KaK YMBIIIIEHHOS YHUUITOXKECHIE
WY TIOBPEKIEHHE Ty>KOr0 MMYILECTBA ITyTeM MODKOra (CortacHo 4. 2 ¢T. 167 YK PO).
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OnHaKo KOT/Ia JIMIIOM COBEPIICH TTO/DKOT CBOET0 MMYITIECTBA, B PE3YJIBTATE Yero MPHIHHEH 0
HEOCTOPOKHOCTH BPE B KPYITHOM pa3Mepe 4Uy)XOMy HMYIIECTBY JIMOO MMYILECTBY, KOTOPOE
SBISIOCH COBMECTHOW COOCTBEHHOCTBIO IMPECTYIHHKA M WHBIX JIHL, JACHCTBUS IOCIICIHErO
MOUIEKAT KBATH(UKAIMHA KaK YHHUTOKCHHE WM TOBPSKICHHE YYXKOMO HMYIIECTBA IO
HeocTopoXkHOCTH (cTaThst 168 YK PD).

MHorma Ha TNpaKkTUKE BO3HUKAIOT CIIy4Yad, KOTZIA NPU YHHYTOKEHHH W TOBPEKICHUH
y)KOr0 HMMYIIECTBA ITyTEM IMOPKOTa WM HHBIM OOIIEONacHBIM CHOCOOOM BHHOBHOE JIMIIO
TPEIBHIENIO U HKENAN0 JIMOO He JKeJNAI0, HO CO3HATENBHO JIOIYCKANO HACTYIUICHHE TaKHX
TIOCJIC/ICTBHIT CBOETO JIGSHWS, KAk CMEpTh YENIOBEKa JMOO MPHYMHEHHWE Bpeaa 3I0POBBIO
TIOTEPIIEBILIETO, TO CONESHHOE OyJIeT yXKe MPEICTaBILTE COOOI COBOKYIIHOCTH MPECTYIUICHHIA,
KOTOpBIE mpexycMoTperbl 4. 2 ¢1. 167 YK PO 1 (B 3aBUCHMOCTH OT yMBIC/IA U HACTYIHMBIIIHX
MOCIIEACTBHM) - T «e» 4. 2 ¢T. 105 m6o 1. «B» 4.2 ¢T.111 Wi 5Ke B COOTBETCTBUM CO CTaThIMU
112,115 YK PO [3].

K TSDKKMM MOCTIEICTBISIM, B YaCTHOCTH, CIEAYET OTHOCHUTE:

- IPUYUHEHHE TI0 HEOCTOPOKHOCTH TSDKKOTO BpPEIA 30POBBIO XOTsl ObI OJHOMY YENOBEKY
JIMO0 IPUUIHEHNE CPe/THEH THKECTH BPeia 3M0POBEIO ABYM U O0JIee JIMIaM;

- OCTaBJICHHUE TMOTEPIEBIINX O€3 YKIIIbS HITA CPEICTB K CYIIIECTBOBAHHIO,

- JUIMTENbHAs TIPUOCTAHOBKA I JIC30praHM3alis PAOOThI MPSAIPHSATHS, YIPEHKICHHS W
OpraHu3aIuy;

- JUIMTENBHOC  OTKJIFOYCHHE MOTpeOMTENed OT  HCTOYHMKOB — JKHU3HEOOECTICUCHHS
(3TIEKTPOIHEPTHH, Ta3a, TETUIa, BOJOCHA0KCHHUS U T.I1.).

Takum 00pa3oM, YMBIIUIEHHOE YHUUTOXKEHHE IH TIOBPEKICHHE Uy)KOTO MMYILIECTBA KakK
TIPECTYITHOE TIOCATATENIHCTBO Ha OXPaHseMble O] yrpO30il PUMEHEHHsT YTOIOBHOTO HAKa3aHUsI
OOIIECTBEHHBIE OTHOINICHHSI (& UMEHHO MOCSATATENHCTBO Ha COOCTBEHHOCTh, MPH MPUUNHEHUU
PaBHOro yiiepba cOOCTBEHHHKY) OoJiee OIACHOE HMPECTYIUIEHHE B CPABHEHWMM C PasIMUHbIMU
(bopMaMy XMIIEHUS ¥ MHBIMH TIPECTYIUICHUSMH TIPOTHB COOCTBEHHOCTH, TOCKOJBKY B 3TOM
Clydae M3 SKOHOMHYECKOro 00opoTa u TOTpeOseHust oOliecTBa (Kak 3aKOHHOTO, TaK H
HE3aKOHHOT0) MMYIIIECTBO M3bIMACTCSl HABCET/Ia MO0 BOBJICKACTCS B TAKOW 0OOPOT JIHILL MPH
YCIIOBUM CYIIECTBEHHBIX 3aTpaT Ha ero BoccTaHoBlieHHe. COXPaHHOCTb JIFOOOT0 MMYIIECTBA C
TOYKH 3PEHHUSI COLUAIBHO - SKOHOMHUYECKOT'O MOJIX0/1a (C YaCTHYHBIM BOBJICUEHHEM B HEKOTOPBIX
CITydasik B YCJIOBUS PHIHOYHOH DSKOHOMHUKH) SIBIISIETCS HE TOJNBKO (DAKTOPOM OJIaromoirydust
OT/IENIBHO B3STOTr0 KOHKPETHOIO COOCTBEHHHKA TAaKOTO MMYIIIECTBA, HO M OOIIECTBA, B KOHEUHOM
UTOTe M TOCY[APCTBA, B LIEJIOM.

CHmcoK MCNoIBL30BAHHOI JIUTEPATYPhI:

1.YronoBueiii komekc Poccuiickoit ®eneparmu: Penepanbubiii 3akoH Ne 63 —D3 or
13.06.1996 . (pen. or 07.02.2017 r.) / Cobpanwe 3akoHoAaTenbeTBa PD, 17.06.1996, No 25, cr.
2954.

2. Konexc Poccuiickoit Deneparmn 00 aMHHACTPATUBHBIX PABOHAPYIICHHSX: DeepatbHbIi
3akoH ot 30.12.2001 Ne 195 - @3 (pen. ot 07.02.2017) (c u3m. u jior1., Beryr. B cuty ¢ 01.03.2017)
// Cobpanwue 3axoHonarenscrea PO, 07.01.2002, Ne 1 (4. 1), cr. 1.

3. «O cyneOHOHM MpakTHKEe MO JeaM O HapyLIeHHH MPaBUI NOXKApHOH 0e30MacHOCTH,
YHUUTO)KCHUM WJIM  TIOBPEXKACHWM HWMYIIECTBA IIyTeM TO/DKOra JIMOO0 B pe3ylbTare

177



HEOCTOPOXKHOTO oOpartiieHusi ¢ orem»: Ilocranoenenue Ilnenyma BepxoBHoro Cyma PO or
05.06.2002 Ne 14 (pen. ot 18.10.2012) // Poccuiickast razera, Ne 108, 19.06.2002.

4. «O cyneOHOl NpaKTUKE 10 YrOJIOBHBIM JIEIaM O XYJIMTAHCTBE M MHBIX HMPECTYIUICHUSX,
COBEPILIEHHBIX U3 XYIUTaHCKUX o0y aeHuin: [Tocranoenenue Ilnenyma Bepxosnoro Cyna PO
ot 15.11.2007 Ne 45 // Poccutickas razera, Ne 260, 21.11.2007.

5. HubmpoBa A.O. Ilpobmempl KBaIM(UKAIMHM YHWYTOXKEHUS M TOBPEKICHHS Uy>KOTO
HUMYIIECTBA M pa3rpaHUYeHHs] OT CMeXHbIX coctaBoB // Ilpobmembr B Poccuiickom
3axoHozarenbcrse. 2011. Ne 3. C. 181 - 183.

6. Kommenrapmii k YronoBHoMy komekcy Poccmiickoit ®eneparmm // Tlox pemaximeit
Tpencenarens Bepxosroro Cyna Poccuiickoii denepaiu B.M. Jlebenena.

© O.M. Manmit, 2017

YIK 349.2
O.H. Iaymii
CTYZEHT 1 Kypca MarucTparypbl FOpUIMUECKOro (haKyIIbTeTa
Ky0anckuii rocynapcrBenHslii arpapssiii yausepeurer umenn V. T. TpyOunmna
r. Kpacnonap, Poccuiickas ®@enepariyis

POJIb MEJJUATOPOB B PACCMOTPEHUU U PABPELIEHUU TPYJOBBIX
CIIOPOB

Ha cerogmsmamii ieHp Bce OoJblliee KOJMYECTBO TPaXKIaH W IOPHAMYECKUX JIMI TIPH
BO3HMKHOBEHHH KaKUX - JIMOO CIIOPOB OOPAIArOTCS HEMOCPEICTBEHHO B CyJCOHBIC OpraHbl 3a
3alIMTOH CBOMX TIpaB M 3aKOHHBIX HHTEPECOB, OJIHAKO NP 3TOM HE YYMTBIBAIOT, YTO
ANBTePHATUBHBIE CITOCOOBI Pa3peIieHNs CIIOPOB MOTYT OBITh Ooiiee d(EeKTHBHBEIMA W MeHee
3aTpaTHBIMU JUIs BCEX CTOPOH BO3HHKILIETO KOH(IIMKTA.

CornacHo nonoxenusM cratbu 46 Koncruryimu Poccuiickoit @enepaimin — «Kaxaomy
TapaHTUpYyeTCs CyeOHast 3alInTa ero mpas ¥ cBooom [1, ¢. 22], Ho, B TO e BpeMsl, KOH(IIHKTHI
BO3MOXKHO Da3pellliTh B BO BHECYAEOHOM MOPSAKE, TAK B YaCTHOCTH OJHHM M3 CHOCOOOB
BHECY/IeOHOTO ypEeryJIMpOBaHHUS CIIOPOB SIBILISTCS MPOLISypa Meauaruu [4, c. 69].

IpaBoByrO peryiaMeHTaIMIo TpoLeaypa MEMALUN TOTy4rIa B IONOKeHsAX DeepairsHoro
3akoHa «O0 anbTepHATUBHOM MpOIEIype YPEryJIHPOBAHUN CHOPOB C y4JacTHEM IOCPETHHKA
(mporeype Memuarun)» [3, c. 2]. JJaHHBIM 3aKOHOM peryJIMpPYIOTCSl OTHOIICHHS, CBSI3aHHBIE C
TIPEMEHEHNEM TIPOLIE/TyPhl MEAHAINH K CIIOPaM, BO3HHUKIIINM U3 TPaXKIaHCKHX MPABOOTHOIICHUH,
B TOM 4HCJIE B CBA3U C OCYLICCTBICHHEM IPEIIIPUHUMATECIBCKOM WIM MHOM SKOHOMHUYECKOM
JIESITEIIBHOCTH, A TAKOKE CIIOpaM, BOSHHUKAIOIINM M3 TPY/IOBBIX U CEMEHHBIX PAaBOOTHOLIICHHUIH.

B coorBercTBMM ¢ M2 CT. 2 BBIIICYKa3aHHOTO 3aKOHA «IPOLEIypa MEIMAlUH - CIOco0
YPETyIMpOBaHKs CIOPOB TIPH CONACHCTBHM MEAMATOpPAa HAa OCHOBE JOOPOBOJBHOTO COITIACHS
CTOPOH B LIEJISIX JIOCTHKEHHS IMH B3aUMOTIPHUEMIIEMOTO PELLICHHSD.

IpenMyrmiecTBO BHECYIEOHOTO paspelieHrs] CIOpoB B (OpMeE MpOLEIyphl MeIvaly B
OTIIMYME OT CyJAeOHOro TOpSIKAa PAcCMOTPEHMS JeNla 3aKII0YaeTCs B €€ IVIABEHCTBYIONIHX
NPUHIMIAX. A UMEHHO, MpOLEAypa MEIHMalK IPOBOJUTCS IIPU B3aUMHOM BOJICH3bSBICHUH
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CTOPOH Ha OCHOBE IPHHIMIIOB JOOPOBOJIBHOCTH, KOH(UICHIMAIBHOCTH, COTPYIHUYECTBA H
PaBHOIIPABHUsI CTOPOH, OECIIPHCTPACTHOCTH U HE3aBUCHMOCTH MeIHaTopa.

CunraeM HEOOXOIMIMBIM PaCCMOTPETh KKIBIH M3 3aKPETUICHHBIX PUHIIUIIOB B OT/CIHHOCTH
1 0COOCHHOCTH MX PUMEHEHHSL.

[prHIMIT B3aMMHOTO BOJIEM3BSBIICHHSI CTOPOH 3aKIIFOYACTCSl B TOM, YTO TIPEXKIE HeM
3aKJTIOYATh COIVIAIICHHE O MEIMATHBHOM Pa3pelleHHH CIOpa, CTOPOHBI KOH(IMKTA JIOJDKHBL,
HPEKIE BCEro, NMPUHTH K B3aUMHOMY COIVIACHIO, JIOTOBOPHUTBCS O paspellCHUH CIopa IpH
niomoru Meauaropa [16, c. 24 - 27].

CyTb npuHLHIA JOOPOBOIBHOCTH COCTOUT B TOM, YTO cama HPOLELypa MEIHALUH SBIIAETCS
cyry0o J00pOBOJIBHOM, T.€. HA4YaJoO M MPOBEACHHE CaMOi MPOLEIYPhl, & TAKKE 3aKIIOUCHUE U
UCTIOJIHCHHE ~ MEIMATHBHOTO  COIVIAIICHMSI  OCYLIECTBIACTCS. HAa  OCHOBE — B3aMMHOIO
BOJICH3BSIBICHNSI CTOPOH. J[aHHBINM MPUHIUIT PacIIpOCTPAHsAET CBOE JIEHCTBHE Ha BCEX ATamax M
CTaIMsAX Me/MALIN.

Kak mumer A.B. BuiHeBckasi, - «CTOPOHbI HUKTO HE MOXET 3aCTaBUTh BOCIIOJIb30BAThCS
MeIMAIMel WK XOTs Obl TOMBITATECS ITO cenath» [0, ¢. 72]. CTOUT COIracUThCsl C MHEHHEM
BBIIIIEYKA3aHHOTO ABTOPA, IIOCKOJIbKY, KaK OHA OTMEYAET, «/I00POBOJIBHOCTD BBIPAXKAETCS IMEHHO
B TOM, UTO: HY OJIHY W3 CTOPOH HEJB3sI IPUHYUTH K YJaCTHIO B MEAMALNN; BBIATH U3 TIpoIiecca
Ha JII000M 3Tarie WK POJI0JDKATh MEJIMALMEO — 9TO JIMYHOE JIENI0 KaXKI0TO YYaCTHHKA; COIIache
C Pe3yJIbTaToM IPOLECCa MEMALNN TAKKe JI00POBOJIBHO; CTOPOHBI CAMH KOHTPOJIMPYIOT CBOE
OymyIiee, a He TIOJIBEPrarOTCsl KOHTPOIIO TPEThEH CTOPOHBI, TAKOW KaK CyJbH WM apOWTPBI,
KOTOpbIe, HE OONAJaroT MOJHBIMU CBENCHWSMH M TIpeICTaBIeHMsMH 000 Bcex (akTax u
HOJIOIIEKE CTOPOH H CIIOpa; YCITYTH TOTO HIIM MHOTO MEIMaTopa Ha KaKoM - IM00 4acTH rpolecca
WM B TeYEHHUE BCEH MPOLIEyphI IPHHUMAIOTCSI 00SHMHU CTOPOHAMH TOKE I0OPOBOIHHOY.

Taroke B ¢T. 3 paccMaTpUBaeMOro 3aKOHA yKa3aH €Ille OJJUH U3 CaMbIX IJIABHBIX IPHUHIUTIOB —
3TO HPUHLMI KOH(UIECHIINAIBHOCTH, KOTOPBIH ABIACTCS 0a30BbIM MPHUHIIUIIOM ISl IPOLIEYPbI
Menuauuu, U Belpaxaercs, 1o ciaoBaMm [1. [lTenana, «Bo B3auMHOM JOrOBOPEHHOCTH CTOPOH U
MeuaTopa He pasmiialiaTh MPOUCXOJMBILEE BO BpeMsi Bcero mpoiecca [8, ¢. 57]. K tomy xe,
CMBICII NPHUHIMIA JICTAJIbHO PACKPHIBACTCS MOJOKCHHUSIMM CTaTbd 5 3aKOHA O MEAMALMH -
«MeIMaTop He BIIpaBe pasriamarh MH(OPMAIMIO, OTHOCSLIYIOCS K HPOLENype MEeIUalid H
CTaBIIIYIO €My U3BECTHOM MPH ee MPOBENICHHH, O3 cornacus cTopom» [3, c. 4].

TpuHIun coTpyIHIYECTBA O3HAYAET, YTO CTOPOHBI C MOMOIIBIO MEMATOpa JIOJDKHBI HAWTH
COBMECTHOE pEIIeHNE CIOPHON cUTyarH. VIMEHHO B MPUHIMIE COTPYAHUYECTBA OTPAXKAIOTCS
MPOLIECC pEATH3alMM CTOPOHAMH T'PAXIAHCKMX IIpaB M HCIOJHEHWS WMH OOS3aHHOCTEH,
COJTMIAPHOCTH HHTEPECOB U JIENIOBOTO coTpyaumdecTsa [10, c. 12].

[lpyaiymn paBHOMpaBHsL BBITEKAET M3 HOPMBI monokeHuil craten 19 Koncrurymwm
Poccuiickoit @eneparyiv, B COOTBETCTBUU C KOTOPOI «BCE paBHBI IEPE 3aKOHOM U cyIom» [ 1, c.
17]. OtHOCHTENPHO MEAWAMK TIPHHIMIT PABHONPABHS TPEACTABISIETCS] B TIPEIOCTABICHUH
CTOPOHAM OJIMHAKOBBIX MPAB Ha Cyry00 JMYHOE MHEHHE, OIPENEIICHNE MTOBECTKH MIEPErOBOPOB,
OLICHKY MPUEMJIEMOCTH TPEUIOKEHUI 1 ycioBui cornarenus U T.0. [11, c. 42]. K tomy xe, 4. 7
cr. 11 3aKoHa 0 MeMAIH YKa3bIBACT, YTO «IIPU TPOBEICHNH MPOIISYPHI MEUAIIN MEIHaTop
HE BIpaBe CTaBUTh CBOMMH JEHCTBMSIMH KaKylO0 - JIHOO U3 CTOPOH B IPEHMYIECTBEHHOE
TOJIOKEHNE, PABHO KaK M yMaJIATh [IpaBa U 3aKOHHbBIE HHTEPEChI OTHOM U3 CTOpon» |3, ¢. 5.

[prHmm  GecpucTpacTHOCTH MeuaTopa SIBISIETCS €le OFHWM BaKHBIM PHHIUIIOM
ME/IHALMH, TIOCKOJIBKY OECIIPUCTPACTHOCTB, MPEK/IE BCErO, OTHOCUTCS K BOCHPUATHIO MEIHATOPA
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y4acTHHKaMH criopa. [Ipn BceM pHTOM, IeficTBOBaTE OECIIPUCTPACTHO Kak pa3 U O3HAYAET ObITh
OOBEKTUBHBIM M CHPABEJIUBBIM IO OTHOLICHWIO K KaXIOH W3 CTOPOH, OBITb HA pPABHOM
paccrosium oT HUX [13, ¢. 17 - 22].

[puHImMIT He3aBUCUMOCTH MeiraTopa. V3 IonoskeHni 3aKk0Ha 0 MeJIUaIMK BBITEKACT, YTO TIPH
MIPOBE/ICHHUH MPOLIE/TYPbl MEAMALIMI MEIMATOP HE JOJDKEH HAXOMUTHCS MOJ1 BIAUSHUEM IPaX<IaH,
JIOJDKHOCTHBIX JIML, TOCYJApCTBEHHBIX M WHBIX OPraHOB, OPraHM3alii, CKOBBIBAIOIIMX WIIH
3apaHee MPEIONpPEeNeIoNNX TO WM MHoe ero jedctaue [15, c. 99]. On Take HE AOMKEH
HaXOJIUThCs B MATEPUAIIbHOM, aIMUHUCTPAaTUBHOM WIIM MHOM 3aBUCUMOCTHU OT CTOPOH CIIOpa MU
MHBIX 3aHHTEPECOBAHHbIX JIHLI.

CyIIecTBYIOT NPUHIMITHATBHBIE PA3Nuis B HNPUMHUPHTEIBHBIX IPOLEAYPAX C ydacTHEM
MeIMaTopa 1 MOCPEIHUKA, U BEPOSITHEE BCETO, 3TO 0OYCIIOBUIIO HE BKIIFOUCHHE KOJUICKTUBHBIX
TPY/JIOBBIX CIIOPOB B YHCIIO TEX, KOTOPbIE MOTYT OBITh Pa3pelIeHbl ITOCPECTBOM IPHMEHEHHUS
MPOLIELYPbI ME/IHALIHHL.

Bo - mepBbIX, paccMOTpeHHE KOJUIEKTUBHOIO TPYIOBOIO CIOpa IIPH HENOCPEACTBEHHOM
Y4YacTUH IOCPEIHMKA HE SBISCTCS QIbTCPHATHBOM  CyJeOHOMY Ppa3pelleHHIO — Ccriopa
(KOJUICKTUBHBIE TPYZOBBIE CHOPBI BOOOIIE HE PACCMATPUBAIOTCS B FOPHCAMKIFOHHOM IMOPSIKE,
COITIACHO TIOJIOXKEHUSM TPYAOBOTO 3aKOHOJATENECTBA), 3TO OIHA M3 MPUMHUPHTENIBHBIX IPOLIEAYD
(HeoOs3aTenbHas ), MPEIIeCTBYIONMX TPYIOBOMY apOuTpaxy [7, c. 2].

Bo - BTOpBIX, B CiTyydae 3aTpyAHEHHs IPU BBIOOPE KaHUIATYpPbI IOCPEIHNKA, PEKOMEH/I0BAaTh
€€ MOJKET TOCY/IapCTBEHHBIH OpraH I0 yperyJIMpOBAHUIO TPYIOBBIX CIIOPOB (COIVIACHO Y. 2 CT.
403 TK PD) [2, c. 84], a Taroke opraHu3aIys, KOTOpasi OCYIIECTBIIET ISSITEINBHOCT B chepe
obecrieueHrs MPOBEICHKST MPOLICAYPhl MEAUAIMK (B COOTBETCTBUM C I 2 CT. 9 3akoHa O
ME/TUAITIN).

B - Tperbux, B OmIMUME OT MOCPEIHMKA, KOTOPHIM MOXET OBITH OO0 HE3aBUCHMBIH
CIEIUATNCT, K MEIMaTopy IPEABSBISIIOTCS OIpEeeleHHbIe TPEOOBAHMS, H3IOKECHHBIE B
TMOJIOXKEHMSIX CT. CT. 15, 16 3akoHa 0 MeuaIiyu.

B - werBepThIX, 1. 3 CT. 13 3aKOHA O MEAMALMH MPELyCMOTPEH CPOK MPOBEACHHS POLIEYpbI
MeIMalK, KOTOPBI He JobkeH mpebimnare 180 mueit (m 60 mHE B ciydae NpOBEISHHs
MPOLIE/TYPbI MEAMALIMH TI0CIIE TOTO, KaK CIOp IepeiiaH Ha PacCMOTPEHHUE Cy/la MIIH TPETeHCKOro
CyJa), B OTIMYUE OT MOCPEIHUKA, IJIE VIS YCKOPEHHS MPOLISAYPbl YPEryIMPOBAaHHS BO3HUKIIHX
MEXIy CTOPOHAMM pasHOINIACHII B paMKaxX KOJUIEKTHBHOIO TPYHOBOTO CHOpa TPYJOBOE
3aKOHOJATENIECTBO YCTAHABIMBAET 0OJee COKpAICHHBIE CPOKU UL BHIOOpA M COITIACOBAHII
KaHIUIATypbl MOCpPeIHNKa (He Oolee BYX pabOdYMX JHEH) M HEMOCPENCTBEHHO PACCMOTPEHHS
KOJUIEKTUBHOTO TPYZOBOTO CIIOpa YKE C Y4acTHEM IIOCpENHHKA (IO Tpex padounx mHeH Ha
JIOKQJIbHOM YPOBHE COLMAIBHOTO IApTHEPCTBA, JI0 IATH pabounmx AHEH — Ha ypoBHE cyna
(Tpereiickoro cyza)) B COOTBETCTBHU C ronokeHmsiME cT. 403 TK PO [2, c. 84].

B - msThIX, TIOCPEHUK HaielieH PaBOM - BHOCHTB MPEIVIOKEHHS U COOCTBEHHBIC BAPUAHTHI B
LEJISIX Pa3pEILCHHs KOJUIEKTHBHOIO TPYIOBOIO CHOPA, B OTJIMYME OT MEIUATOPa, KOTOPBIH B CHITY
1. 5 cT. 11 3aK0Ha 0 MeaMAaIHK [0 OOIEeMy NIPABIUTY B 5TOM OTPAHHYCH.

Takum 00pa3oM, MOXKEM IIPEIIIONOXKHTb, UYTO 3aKOHOJATENIEM KOJUICKTHBHBIC TPYIOBBIC
CIIOPBI BBIBEJICHBI M3 - MOJ] JICHCTBUSI HOPM 3aKOHA O ME/IMAINK B CHITY CHELH(HUKH TPOLIETYPhI
UX Pa3peIleHys], yCTaHOBJICHHO! TPYIOBBIM 3aKOHOAATEIBLCTBOM. B TaHHOM CiTydae CripaBe/IiBo
Obut0 OBl cormacuthes ¢ 3amedanueM C. M. KamarHukoBOH, yTBeprKIaromiel, 4to «ciemyer
TOBOPHTH HE O 3aIpeTe Ha IPOBE/ICHHE MEMALIIH 110 KOJUIEKTHBHBIM TPY/IOBBIM CIIOPAM, & O TOM,
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YTO OTHOLICHWS, CBS3AHHBIE C MPUMEHEHHEM IPHMHUPHTEIBHON IPOLEAYPsl MO JAHHOH
KaTeropyH JIeNT, He BXOJIAT B MpeaMeT perympoBanus DeneparsHoro 3akoHa Ne 193 - @3y [10, c.
194].

Crienyer ykaszath, YTO MHOTMMH IIPaBOBEJAMHM pPAacCMATPUBAJICS BOIPOC OTHOCHTEIHLHO
BO3MO)KHOCTH BKJIFOYEHHSI MeIMaTopa B IUTAT COTPYIHHKOB TOM WIIM MHOW KOMIIAaHHMH, pa3
AIBTCPHATUBHOE  YPEryJUpPOBAHUE CIIOPOB SIBISICTCS  HauOosee TPUEMIIEMBIM  CIIOCOOOM
BHECYICOHOTO pasperieHusi KOH(IMKTOB U B cepe TPYIOBbIX OTHOIICHHH. OIHAKO MeuaTop —
HEUTpabHOE JIMLO, MO3TOMY TNPH MPUHATHH €r0 B TPYHOBOM KOJUIEKTMB OH IOTEPSET CBOIO
OOBEKTHBHOCTD M HE3aBHCUMOCTb, TIOCKOJIBKY Y)Ke OyIeT HaXOIHUTBCS B TPYAOBBIX OTHOLICHHUSIX
HEMOCPEICTBEHHO € PabOTOAATENIEM.

Ha Hat B3misy crieryer paccMOTPETh MOJIOKUTENBHBIE M OTPULIATEIIbHBIE, HA CErOIHAIIHUMA
JIeHb, MOMEHTBI OTHOCHTEJILHO HPOLIEYPhl MEIUAIMH U ITPAKTUKH €€ OCYLIECTBIICHHSL.

Tax, mpu paccCMOTPEHHMH W PaspelICHHH BOSHUKIIMX TPYAOBBIX CIOPOB B IPOLIEAYpE
MEIMALMK  CPOKM  PACCMOTPEHHsSI  JIeN  CYIIECTBEHHO COKpAIAKOTCS, TIOCKOJIBKY —HET
HEoOXOIMMOCTH B 3aTpaTe M3IMILHET0 BPeMEHH Ha 3allpoChl JOKYMEHTOB /UL IPOBEPKH, BHI30BA
U 3aCITyIIMBaHMs OOBSICHEHHUH CBUIIETENeH, IOMCK OKA3aTeNIbCTB U T.JI.

Ermie otHIM NpeuMyIecTBOM MPOLETyPhl MEIHALMH SBIISETCS. OTCYTCTBHE CPOKOB JTABHOCTH
B PAaCCMOTPEHHH TPY/IOBBIX CIIOPOB.

Tpouenypa Mearalyu Mo3BOJISET COXPAHUTh YBAKUTEIBHBIE OTHOLIEHHS MEXK/Ty pAOOTHUKOM
U paboToziaTesnieM, BeJlb B CITy4ae paCCMOTPEHHS M Pa3pELLeHHs TOr0 WII HHOTO TPYIOBOT'O CIIOpa
B paMKax CyJeOHOro pa30MpaTellbcTBa, HEMUHYEMbI KOH(IIMKT U YXY/ILICHHE B3aMMOOTHOIICHUH
TI0 BEPTHKAIM TPYIOBBIX OTHOIICHHIA.

IpuBenem HarsyHBINA TpEMep, paOOTHUK H. ObLT yBOJNEH B CBSI3M C COKpAIICHUEM IITaTa ¢
JIOJDKHOCTH crieraicta otaena. OfHaKo IpH COKpaIeHHH paboToAaTeNb He TIPEeIOKII eMy
BCE MMEIOIIMECS HAa TOT MOMEHT BAKaHTHBIE JIOJDKHOCTH. B OTBET Ha JIOMYIIEHHOE
paboTtonaresneM HapyieHHe PabOTHUK MPEIbSBUI K KOMITAHHH HCK O BOCCTAHOBJICHHUH Ha paboTe
M B3BICKAHWM CPEHEro 3apaboTKa 3a BPeMsl BBIHY)KJICHHOTO MPOTyJia, a TAKKe KOMIICHCAIUH
MOpAJIBHOTO Bpesa. JIMpeKTop KOMITaHHH ObLT HETIPUSITHO Y/IMBJICH TAKHM IOBOPOTOM eia, TaK
KaK TPH COKPAILICHUH COTPYIHUKY H. ObLIO BEIIIAYEHO HECKOIBKO OKIIAIOB.

B xoze nporexypbl MeIMaiy BBISICHIIIOCH, YTO Ha caMoM Jiene Tp — Ha H. mHTepecoBano He
TIOJTyYEHHE BBIXOJIHOTO TIOCOOMS, 8 COXpaHEHHE TPYIOBBIX OTHONICHWH HA TIEPUOA TOKa OH
3aHUMAJICS TIOMCKOM HOBOro Mmecra pabotbl. Kak mnoscHun H., emy Obuio Obl nerde
TPYIIOYCTPOUTBCS, €CIM Obl KOMITAaHMS MPEOCTaBIIa €My eIl HECKOJIBKO MECSLIEB Ha TIOMCK
noaxozsmeid paborel. Kpome Toro, paboTHMK ObUT HEIOBOJNEH TeMm, 4To Oonee roja OH
(bakTHUYECKH BBINOMHST (PYHKLMH 3aMECTUTENST HAuaIbHIKA OTZENA.

B Xome menmamuy CTOPOHBI, BBIICHMB HCTHHHBIE HHTEPECHl IPYr Opyra, NPHIUIM K
COIVIAIICHHIO O 3aKTIOYEHHH CPOYHOTO TPYIOBOIO JIOrOBOpa Ha HETONHOE pabodee BpeMs. ITo
TO3BOJIJIO KOMIIAHUK COKPATHTh TIPABOBBIC PUCKH B CIIydae BOCCTAHOBJICHHS paOOTHMKA M
B3BICKaHHH B €TI0 I0JIb3Y CPEIHEro 3apaboTKa 3a BpeMs! BbIHYXKIECHHOIO IPOT'YJia, a COTPYIHHUKY —
MOBBICUTh ILIAHCHI Ha TPyHOycTpoiicTBo. Kpome Toro, paboronarenb COINIACHICS BHECTH
M3MEHEHHE B TPYIOBYIO KHIDKKY HCTIA — CIENaTh 3alUCh O TIEPEBOAE €ro Ha JODKHOCT
3aMECTHTENs HAYalbHMKA OTJENa C MOMEHTa (PAKTUYECKOTO BBINOJIHEHUS PabOTHHUKOM
COOTBETCTBYIOIIMX 00s13aHHOCTEH [18, €. 2 - 4].
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Ermie oHIM MONOKUTENEHBIM (DAKTOM B TTOJIB3Y MPUMEHEHNS MPOLIEyPBI MEUALIMH CIIEyeT
CUUTATh OTCYTCTBHE HETPEIBUICHHBIX PACXOOB, B TOM YHCIIE M 3aTpaT Ha TPEICTABUTENS B
CyJZie, Kak CO CTOPOHBI PaOOTHHKA, TaK U pabOTOAATEIIs.

K Ttomy ke, cyneOHOe paspellieHHe TPYIOBOTO KOH(IMKTA €lle He IapaHTUpYeT €ero
UCIIOJHEHNE, «CIIIOBOE» CyAEOHOE PELIEHUE 3a4acTyl0 HOABEPHKEHO HEUCTIOIHEHUIO CO CTOPOHBI
HPOUTPABLLIEH CIIOP.

CunraeM HEOOXOMMMBIM BHECTH M3MEHEHMsS B 3aKOH O MEIUALMH, Pa3pelllB OTKPBITHIHA
IIepeYeHb BOMPOCOB UL PETyNUPOBaHMS MeIWAlMel, TOCKONbKY Ha J@HHBIH MOMEHT
TPETyCMOTPEHO TPHMEHEHHH TIPOLIEYPhl HETIOCPEACTBEHHO K OTHOILICHHSIM, BBITEKAIOIIMM K3
TPYIOBBIX OTHOIICHUH.

HeoOXomuMo OTMETHTh, YTO MeJMAIMs B TPYJIOBBIX KOH(IMKTAX YpaBHHBACT IIpaBa
PaboTHHKOB U paboToAATENEH, B TOM YHCIIE U 110 BEPTUKATIN TPYAOBBIX CIIOPOB.

OTKprTbIM OCTaCTCsl U BOINPOC O BO3ZMOXKHOCTH TPUMCEHCHHS MPOLCAYPbl MEAUAlMA It
pa3pelieHns MHANBUIYAIbHBIX TPYAOBBIX CIIOPOB, TOCKOJBKY, corfacHo cT. 382 TpymoBoro
Koziekca PD «MHIMBHAYaIbHBIE TPYIOBBIE CIIOPBI PACCMATPHUBAIOTCSI KOMUCCHSIMH IO TPY/IOBBIM
criopam u cynamm» [2, ¢. 79]. B cBsi3u ¢ yeM, BO3HHUKAET HEOOXOAUMOCTD JIOTIOJIHUTh YKa3aHHYHO
CTaThi0 yKa3aHMEM HA MeJMAIMIO KaK eme OfHy (OopMy paspelleHHs HHIMBHTYaIbHBIX
TPYAOBBIX CIIOPOB, U 3aKPEIUTh IIEPETOBOPBI € YUACTHEM MEANATOPA, KaK 00S3aTeIbHOIO YCIIOBHUS
YPEryJIMPOBAHUS TPY/IOBBIX CIIOPOB.

OrMeruM, 4YTo BO MHOTMX CTpaHax EBpOIbl  HMEIOTCS — CIELMAIM3UPOBAHHBIC
TOCYIapCTBEHHBIC OpraHbl, KOTOPBIE OCYIICCTBIIIIOT YPETyJIMPOBAaHHE TPYHOBBIX CIIOPOB B
niporienypax Meamarmn [17, c. 23]. K ToMy ke, B HEKOTOPBIX CTpaHaX MPOLEAypa MeIHaIii
SBJIIETCS. OOSI3aTENBHBIM YCIOBHEM UL OOpalleHUs B TOCYIapCTBEHHBIE CyIbl (HApUMep,
BemikoOpuranus).

Takum 00pa3oM, NpUMEHEHHE ATbTEPHATUBHON MPOLETYPhI 10 YPETYIUPOBAHUIO TPYHOBBIX
CIIOPOB C YYaCTHEM MOCPEIHUKOB (MEIMATOpPOB) MO3BOMMIO OBI CBOETO POJA YMEHBIIMTH
Harpy3Ky Ha CyJibl, CBOETO POJIa «PasTPy3UTH» HX, U B TO JK& BPeMs - NPEJOCTABUTh CTOPOHAM,
BCTYTIAIOLIMM B CIIOp, CAMOCTOSITENIBHO PEINTbh, KaK, KOIAa U KaKHM CIIOCOOOM MEXTy HUMH
OyzieT yperyIMpoBaH BO3HHKIINIA TPY/I0BOi criop. Ha ceromusiimmii aeHp mpoueaypa He CTOJb
BOCTpe0OBaHA U HYKIACTCS, Ha Halll B3MVLS, B HOMYJSIPH3ALMY B POCCUICKOM 00LIECTBE. JTO
BO3MOXKHO, B CJIydae YBEIMUEHHUs KOpITyca MEUaToOpoB B cepe IOpUCTIPYACHIMHY, a TAKKe IPU
NpUOOPETCHNH HABBIKOB ~ MEAMATOPOB  CPEIM  alBOKATOB M HoTapuycoB. CoIVIacHO
CTaTUCTUYCCKHUM JTaHHBIM, PAaCCMOTPCHUEC W Pa3pCIICHUE BO3HUKIIMX TPYIOBBIX CIIOPOB
MOCPEICTBOM MPUMEHEHHS TPOLEAYPhl MEMALMK MO3BOJSIET HE JOBOIUTH 1O CyAeOHOTO
pasOuparenbCTBa MPUOIMBHTENBHO 75 % BCeX KOH(WIMKTHBIX CUTYAlLlMH, YTO TPEIOCTABIISET
CyIIBsIM € O0bIIIeH 3(DEKTHBHOCTHEO Pa3pEIIUTh T CIIOPBI, KOTOPBIC YPEryIUPOBATh MEIAaInei
He IIPEZICTABIIAETCS. BOSMOMKHBIM.

ITo HameMy MHEHHIO, CTOMT OOpATUTHCS K IOAOOHON MHpakTHKE B IIPaBO NPUMEHEHHUU
OTHOCHTEITBHO MPOLIE/TYPhI MEAMAIIMH B TPY/IOBBIX CIIOpax B 3apyOSKHBIX CTpaHaX.

Tak, B @unnsaaum B 2005 roay npuHuMaetcs 3akoH «O cyieOHON MeIHalii, KOTOPBIA 110
CBOEH CYTH JIETaIM3yeT MEMALHIO KaK MPOLETypY, 100POBOIBHO HHULIMMPYEMYIO CTOPOHAMH U
MPOBOJIMMYIO  TIOZ PYKOBOJICTBOM ~KBTM(MIIMPOBAHHOIO CyApH. B 9TOM  HampapieHUn
OursHaus nocienosaia npumepy Hopeernn u larmm [12, ¢. 211 - 214].
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B KHP memmarms BooOIie MHCTUTYILIMOHAIM3UPOBAHA, B YAaCTHOCTH, CHOPBI IOCPEACTBOM
Menuai paccMarpuBatotest B Llentpe mequmammm npu Kuraiickom coBere 1o coneiicTBuio
MexTyHapoaHol Toproiy (B Kutaiickoit MesxmyHapomHOi TOproBoit nanare) u [ oHKOHrckoM
LIEHTpe MeAMAaIK 1 ocpeanuyectsa [12, c. 211 - 214].

Ko Bcemy mpodemy, BONPOC O HPHMEHEHHH MPOLEIYyPbl MEIUAlHH 10 WHIMBHIYAIbHBIM
TPYZOBBIM CIIOPAM OCTAETCS Ha JAHHBIH MOMEHT JIMCKYCCHOHHBIM HE TOJIBKO B OTEYECTBEHHOH
Hayke. [leHTpanbHas mnpoOieMa COCTOUT B OOECHEUCHHH COATAaHCHPOBAHHBIX IEPErOBOPOB
MEXKITy CHOPSIIMME CTOPOHAMH IO BEPTHKAIM TPYOBBIX OTHOILICHHUI, TIOCKOJIBKY TIPH CHITBHOM
(haxTHYECKOM HepaBeHCTBE CTOPOH Meawarms ManodddekrisHa. Ho Bce ke B OONMBLIIMHCTBE
COBPEMEHHBIX ~TOCYIIApCTB  CHCTEMa TPYJOBOH FOCTHIMM  XapaKTePH3YeTCs AaKTHBHBIM
UCIIONE30BaHMEM  [IPUMHPHTENBHBIX MPOLIEAYP B KA4deCTBE JIOIOPUCAMKIMOHHOIO —9Tara
paspelieHss WHIMBHAYATbHBIX TPyAOBBIX cropoB [9, c. 3]. Tax, B Kamame wmemmamms
YCTaHOBJICHA B Ka4eCTBE 0053aTeIIbHOM TIeper] 00pallieHHeM K MHBIM (yxKe CyIeOHBbIM) criocobam
3aIUTHI TPY/IOBBIX TpaB. A corsiacHo 3akoHy BemwkoOpurannu «O 3amstroctiy ot 2002 roma -
PabOTHUK ¥ HAHUMATENb TIOZ YIPO30H MPUMEHEHHS CAaHKIMK O0S3aHBI TPEIPHUHSTE MOMBITKH
CaMOCTOSATENBHO YPEryIupoBaTth ciop [5, ¢. 7].

TMomBoas WMTOTM BBILIECKA3aHHOMY, HMEETCSl HEOOXOAMMOCTh YKaszaTb, YTO MPOLEIypa
MeMallil [PUMEHHMO K HHIVMBHIYaIbHBIM TPYIOBBIM cIOpaM Oojiee BBITOIHA U
paboromaresns, HeXenu il PabOTHUKA, IOCKONBbKY paboToOHaTelb MMEET BO3MOMKHOCTD
Pa3pEIINTh BO3HUKIIIHI KOH(QIMKT PH MUHIMATBHBIX TIOTEPSIX. PAOOTHHK B 3TO ke BpeMs MeHee
3aMHTEPECcOBaH, TaK KaK PACCMOTPEHHE TOTO JKe CIIopa B paMKax CyAeOHOT0 pa3ornpaTebeTBa It
Hero Oyzet OecrutaTHbeM [14, . 114 - 120]. OgHaxo IpUMUPHTENIbHBIE BHECYACOHBIE IPOLIEAYPEI,
KaK TIOKa3bIBAaeT IPAKTHKA, B TPYJOBOM IIpaBe BCE JKE MOJIYYWIM HauOOJee IeTalbHYIO
3aKOHOJIATENEHYIO PErJIAMEHTALIHIO B CPABHEHUH C APYTUMH OTPACIISIMH IIPaBa.
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HoBocuOupckuii rocy1apcTBeHHbIH YHUBEPCHTET S3KOHOMHUKH U YIIPaBJICHUS
Hayunblii pyxoBoautesib: A.B. Kaimmn
K.3.H., IOLIEHT Kadeapbl PernoHabHOM SKOHOMUKH U YTIPABIICHUST
HoBocnOupeknii rocy1apcTBeHHbIH YHUBEPCUTET S3KOHOMUKH U YIIPaBJICHUS
r. HoBocubupck, Poccuiickast Deneparust

OTOCYJAPCTBEHHOM YIIPABJIEHUA

Pesysbrarsl rocy1apCTBEHHOTO YIIPABJICHUST HATIISAHO BU/IHBI B SKOHOMHKE U OJIarOCOCTOSTHUN
JHOZIeH, B COLMATIbHON M JIyXOBHOH cdepe, B OOIIECTBEHHOM 0€30MmacHOCTH (IIPAaBOIOPSIIKE), B
MEXJIyHapOJHOM COTPYJHMYECTBE U B JPYTMX CTOPOHAX M3HU. 11 Bce OOLIECTBO B IIEJIOM, U
KaK/Iplil YeJIOBEK B OT/EIBHOCTH MMEFOT CBOE MHEHHE OTHOCHTEIIBHO.

OpnHako MOOOHOE IIEHHOCTHOE OTHOIICHHE JIFOZCH K TOCYIapCTBEHHOMY YIIPAaBICHHIO HE
3aMeHsIeT HeOOXOAMMOCTH CIICLHAIIBHOU /m.e. Keanupuyuposantol u 0OuecmeenHo 3HauuMot
oyeHKyu KauecTBa TOCYJApCTBEHHOTO YIPABJICHUS UM €r0 OTAENBHBIX NPOSBICHUN B TOT WX
HMHOM UCTOPUYECKHII MOMEHT.
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K coxanenuio, y Hac He BEIpaOOTAIOCH MPAKTUKY M HE CIIOKIIIOCH JEHCTBEHHBIX MEXaHU3MOB
MO3HAHKS ¥ OLEHKHU TOCYJIAPCTBEHHOTO YIPABICHHS, TeM OoJee HCIIOIb30BaHMs ITOITYYEHHbIX
IpU OTOM 3HAHWH, OIBITA M PE3YJbTATOB B LEISIX €r0 COBEPIIEHCTBOBAHMA. OOBMHO K
YIIPaBJICHHIO TPUBJIEKACTCS BHUMAHWE M O HEM HAYMHAIOT TPEBOKHO T'OBOPUTH, KOIJA €ro
YPOBEHb CHIDKAETCS HIKE JOIyCTUMOIO M B OOILECTBE MOSBIIIOTCS NMpu3HaKK Kpusuca. B XX
BEKE TAKUX «BOJIH» OBUIO HECKOIBKO, HO OHM TaK M He NOABEIN POCCHIO K palliOHAIBHOMY U 30-
(heKTHBHOMY T'OCYIAPCTBEHHOMY YNPABJICHHIO. JIeno B TOM, YTO HEPHUOJMYHOCTH «aTak» Ha
yOpaBleHWe, NpH BCeH KX BHEMHEH PENINTENBHOCTH, HANOPHCTOCTH M JIaKe
«PEBOJIOLMOHHOCTHY, HEMb3s MPU3HABATH Pa3yMHBIM CIIOCOOOM aHANIM3a, OLEHKU M TeM Ooree
Pa3BUTHS FOCYJAPCTBEHHOTO YIIPABIICHHSL.

Bo - mepBbIX, MOTEpH, MOHECEHHbIE OOIIECTBOM BCIIEACTBHE CIA0OCTH W 3a0ITyKIeHHit
YOpaBICHNUS, HEBO30OHOBHMBL B0 - BTOpBIX, caMu ITyOOKHE «BCTIPSICKID) YIPABICHUS
MOPOKAAIOT CBOM, IOAYAC OHYEHb TPYAHbIC MpPOOJEMbI M MOTYT HAa HEKOTOPOE MM BEchbMa
JUTITENEHOE BpeMs CHIDKAaTh YPOBCHDb YIpPaBICHWS. B - TpeTpux, yxe caM (hakT IOIyIIeHUs
HEJIOCTATKOB, YIYIIEHHH, O'PEXOB M T.II. B YIIPABICHNN OKA3bIBAET OTPULIATENIBHOE COLMATIBHO -
TICHXOJIOTMYECKOE BIIMSAHKME HA JIFOZICH, CHIDKAET JIOBEpUE K YIPABJICHHIO, €r0 OOLICCTBEHHBIH
MPECTHIK.

[lo OombioMy CcyeTy, B HMCTOPHYECKOM MaciiTade BpPEeMEHH CYOBEKT TroCyIapCTBEHHOIO
ympasneHyst B Poccnn, HeB3upast Ha ero HONUTHIECKIE OPUEHTALNN M PYKOBOJISIINE TIEPCOHBI,
JIABHO SIBJIIETCSI OAHKPOTOM, KOTOPBIH HE CIIOCOOEH MPEeIOKUTE CTPAHE U, IIIABHOE, IIPAKTHIE-
CKHM OCYILIECTBHTB ITyTh HOPMAJIGHOTO Pa3BUTHs OOIIECTBA, T/ie Obl JIEMEHTApHBIE BOIPOCHI €r0
LeJIOCTHOCTH, CYBEpEHUTETa, OE30IIaCHOCTH, YIOPSIOYEHHOCTH (3aKOHHOCTH) ¥ ITO3WTHBHO
JIMHAMHKH OBLUTH PELICHBI ¥ OKa3IACh YCTONIUBBIMU.

OOwiecTBY MOTOMY HyXHBI HE TOJBKO M HE CTOJIBKO IEPUOJIMYECKUE H3MEHEHWs B
YIpaBJICHUH (PEBOJIIOLMH U pe)OpMBL, PEOpPraHH3aLMK U NPOUHE PE3KHe NMPeoOpasOBaHMs), a
TAKOE €r0 COCTOSIHUE, TP KOTOPOM COBEPILICHCTBOBAHUE TOCYJAPCTBEHHOTO YIPABIICHHS HOCHIIO
OBl MOCTOSIHHBIH, TPOMIIAKTIYECKHIH, MPEIYNPEIUTEIbHBIA XapakTep W B KaKIbIA JaHHbBIA
HCTOPUIECKHUI MOMEHT (TIepe]l HOBBIMH IPOOJIEMaMIT) FapaHTHPOBAJIO €10 BEICOKUH YPOBEHb.

CTABHOM M IIOJTOTOBUTENBHOW YacThIO TAKOIO IIPOLECCA COBEPLICHCTBOBAHMS BBICTYIAIOT
AQHAIM3 M OLEHKA Xapakrepa, YpoBHSA 3()(PEKTHBHOCTH OpraHm3aliy M (DYHKIHOHUPOBAHMS
CHCTEMBI TOCYJApPCTBEHHOrO ympapieHus. 00 mpesknge, dYeM COBEpIICHCTBOBATb, CTOUT
OCHOBATEJILHO M3YYHTh, POAHAIM3HPOBATH M MPABUIIBHO OLEHUTh aKTMBHOCTH TOTO WJIM HHOTO
3BEHA, OpPraHa, OTAEIBHOIO YYaCTHHMKA yHpasieHus. [Ipuuem, 4To 0c000 BaXKHO, IOAOOHBIE
QHAIIM3bI ¥ OLICHKY JOJDKHEI OBITH CTPOTO OMPEIeICHHBIMU 110 BpeMeHH, (hopMaM, MPOLeaypa,
TMOCJIE/ICTBHSM, CHCTEMAaTHYECKMMU M aBTOPUTETHbIMM. OHHM TPU3BaHbI TPEBPATHTHCS B
€CTECTBEHHYI0 U HEOOXOIMMYI 4YacThb KaK CaMOro YMNpaBIeHWs, TaK M IPOLECca €ro
COBEPIIICHCTBOBAHILL
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YIK 4414
B./1. Ilerpenxo
HoBocubupckuii rocy1apCcTBeHHbIH YHUBEPCHTET SKOHOMUKH U YIIPABJICHUS
r. HoBocubnpcek, Poccuiickas deneparmst

CEKBECTP KAK PABHOBUIHOCTb 1OI"OBOPA XPAHEHMUSI

CeKBecTp - 9TO BHJI XPAHEHHsI, COCTOSIIMIT B TOM, UTO BEIllb, SBJLIOLIASICS IPEIMETOM CHIOpa
MEX/1y JBYMsI WM HECKOJIBKUMHM JIMI[AMH, NEPEeIaeTCs HAa XPAaHEHUE TPETheMy JIMILY, KOTOpOe
BO3BpaIllaeT Belllb JIMILy, MOJTYYHBIIEMY HAa Hee MpaBO B pe3yibrare paspelieHus criopa. OH
MOYKET OBITh M IPEIPHHUMATENECKIM JIOTOBOPOM [2, ¢.951].

VIHBIMH CTIOBaMHU CEKBECTP — ITO 3aMpeT MIIM OrpaHUYEHHE, KOTOPOE YCTAHABIMBAIOT OPraHbl
TOCYJIapCTBEHHOW BJIACTM B OTHOIICHWM HCIIONB30BAHUSA WIIM PACTOPSDKEHHMS KakuM - TO
MMYIIECTBOM; IPOLIECC MEpefady JeIMMOr0 HMMYINECTBA TPETbeMY JIMILYy (KOTOPHIM MOKET
BBICTYTATh YIPABJISIONIMI WM XPAHUTENb) C LENBIO B TAJBHEHIIIEM MepeIaTh UMYIIECTBO JIHLLY,
BBIMIpaBLIEMy Cy/eOHbIH nporecc. CekBecTp MOXKeT ObITh J0OPOBOJIBHBIN, YCTAHOBJICHHBIH 110
COIVIALLICHHIO CTOPOH IIpoliecca, U NPUHYAUTEIBHbIN, B MOCIEICTBAN perueHus cyaa. [lonsrue
omnpezneneHo B ctathe 926 'K PO «Xpanenue Benei, IBIAIOMIMXCS IPEIMETOM CIIOPay, TBOE WN
GOJIBIIIC JIMIT MOTYT COCTAaBUTH JJOTOBOP O CEKBECTPE, COIVIACHO KOTOPOMY OHHU IIEPEaroT 3TO
HMYIIECTBO TPEThEMY JIUILLy, KOTOPOE NPHHUMAET Ha ce0sl 00S3aHHOCTH 10 OKOHYAHHH CIIOpa
BEPHYTb €€ TOMy, KoMy OyZIeT IPUHAUIeKATh BELL[b [0 PELICHUIO Cy/a WX TI0 COMTIAIICHHIO BCEX
JIMLI, BOBJICYCHHBIX B CIOp. Bellp, KOTOpast SBISETCS MPEAMETOM CIOpa MEKIY IBYMs WIIH
OoJIbILIe JIMIIAMH, MOTYT IIepe/iaTh Ha XPaHEHHE B KaUeCTBE CEKBECTPA B COIVIACHH C PEIICHHEM
CyZ1a, YTO Ha3bIBACTCSI CyICOHBIM CEKBECTPOM.

B xauectBe cekBecTpa Ha XpaHeHHE MOTYT ObITh Iepe[aHbl Kak Iepe/BUraeMble Tak U
HeJIBIDKHMBIE Bell. XpaHUTellb, KOTOPBIi cOeperaeT Belllb B COXPAHHOCTH, IMEET TTOJTHOE IPaBo
HOJTYYNTh BO3HAIP@XKICHUE 3a CYET CTOPOH, BOBJICUCHHBIX B CIIOP, €CIIHM TOJBKO JOTOBOP MU
pELIeHHe Cyla He NpeiyCMaTpHBAeT MHOE B CONIACHUM C TIOHATHEM cekBecTpa. «B mpuHImmne
CEKBECTp — JTO CIIeIMATIBHBIN BUJ] JOTOBOpa XpaHeHus»(3, ¢. 418]. 13 omucanms, mpuBeIeHHOTO
BBIIIE, MOYKHO BBIJIEIUTH YePTHI cekBecTpa: OCOOCHHOCTD JOTOBOPA 10 CEKBECTPY KacaeTcs TOH
BEILM WM TOTO NPEIMETa, KOTOPBIH B HACTOSAIIEE BPeMs IIPUHA/UICKUT HEU3BECTHO Komy. [Ipu
TOM, OTJIMYAsCh OT JOTOBOpa XpaHEHMs CEKBECTP MOKET IIOApasyMeBaTh XpPaHEHHE Kak
JIBIDKUMOW Tak W HeABIKMMOW Beuw. K mpumepy, apOMTpaKHBIA Cy/l MOKET paccMaTpuBaTh
CIIOp O TpaBax COOCTBEHHOCTH Ha aBTOMOOWIb. C LENIbI0 00ECTIEYUTh UCK CYJl MOJKET IPUHSTD
MepBbI, IPe/TyCMOTPEHHbIE 3aKOHOM, O YeM Oy/IeT BEIHECEHO OIpE/IENICHNUE.

BbIIemsiioT 1Ba OCHOBHBIX BHJIa XPAHEHHSI UIMYIIECTBA, KOTOPOE BBICTYIAET IPEAMETOM CIIOpa:
JIOTOBOPHOE M JI0OPOBOJIBHOE. Y3KE IO HA3BaHMSIM CTAHOBHTCS IIOHSATHO, YeM OTH JBa BUIA
OTIIMYAIOTCSL OJMH OT Jpyroro. B ciydae NpHMEHEHHs JOrOBOPHOIO CEKBECTpa OYEBHIHO
HaJI4ue CBOOOIHOIO BOJICH3BSIBICHUSI CTOPOH CIIOPA, KOTOPBIE 00IAAl0T PABHBIMU IIPABAMU B
PABOBBIX OTHOILCHUSIX, B CIIy4ae C CyAeOHBIM CEKBECTPOM — HAJMYHE OTHOIICHWH BIACTH M
TIOTYMHEHHIH, T/Ie B Ka4eCTBEe FOpHANYEcKoro (hakra OyzneT BhICTynaTh cyieOHbli akT. Hecmotps
Ha CBUJIETENILCTBO 3aKOHA O PEIICHUH CyJa, Ha CAMOM JIeJIe 3aKOHOMATENbCTBO B TAKKX CITydasx
HOJIpa3yMeBaeT Cy/IeOHbIC aKThl, KOTOPbIE MOTYT OBbITh KaK B (pOpMe pelieHus, TaKk U B (opme
onpe/e/IeHus.

«JloroBopHBIE (TOOPOBOIBHBIE) XPAHEHHUS BEIIeH, KOTOPBIE SBISTIOTCS MPEAMETOM criopa (a
TOYHEEe CEKBECTP) MOTYT MMETh MECTO B TOM CJIy4ae, KOIrJjd COIVIACHO JIOrOBOPY C YCJIOBHSIMH
CEKBECTpa JJBOE MM OOJIBIIIE JIMLI, KOTOPBIE CIIOPSIT O TpaBe Ha BIIaJICHHUE BEIIbIO, COIVIACHBI HA
nepenady ee TPEeTheMy JIMILY, KOTOpPBIH Oeper Ha cedst 00s3aTebCTBO MO PaspelleHHIo Criopa
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BEPHYTbH Ty Belllb TOMY U3 JIMII, KOTOpOe OyZeT ee HACTOSIIMM 00JaaTesieM 110 PeLICHHIO Cyia
WM TI0 COIVIAILIEHHIO BCEX JIMLI, BOBJICUEHHBIX B criop» [1, c. 98]. Hampumep, HoTapuyc Moxker
TIPUMEHHUTB CEKBECTP BO BPEMI TIepeiadr BEleH, KOTOPBIE BXO/AT B COCTAB HACIIE/ICTBA KAKOMY -
mibo TpereeMy smty. CyneOHoe ske (WM TPHUHYAWTEIBHOE) XpaHeHHe BeIlel, KOTopble
SBJIIIOTCS. TIPSIMETOM CIIOpa, MOTYT CYIIECTBOBATh TOIJA, KOTZA TAaKylO BEIlb IEPEHaloT Ha
XpaHEeHHe 110 pelleHuo cyna. CornacHo IpaBuaM CyAeOHOTO CEKBECTPA, XPAHUTEIEM HpeMeTa
Cropa MOJKET OBbITh KaK JIMIIO, HA3HAYEHHOE CEKBECTPOM PEILIEHHEM CyJia, TaK U TO, KOTOPOMY
JIOBEPSIFOT BCE criopsiiue cTopoHbl. O0a ciryyas Mozipa3syMeBatoT HAJIMUKME COITIACHS XPaHHUTEIL,
€CIIU 3aKOH HE YCTAHOBHII Apyrue npasuia. CekBecTp MpeAronaraeT nepefady Kak JBIKUMBIX,
TaK ¥ HEIBI)KMMBIX BEILEH.

CyneOHbIi akT apOUTPaKHOTO CyJia, KOTOPBIA BCTYITII B CHITY, SIBIISIETCSl 00S13aTENIBHBIM IS
WCNONHEHUS UL OpraHa MECTHOTO CaMOYIpABICHMs, APYrOro OpraHa WIM OpraHM3aliu,
JIOJDKHOCTHOTO JIMIA WM TPaXKJaHWHA, M TOUISKHT 00s3aTeNIbHOMY MCIOJHEHHIO IO BCeH
Tepputopr  Poccuiickoit Deneparim. Bropoill myHKT pesomrotHBHON dYacté OnpeneneHuii
ApOUTPaXXHOTO Cyla YKa3bIBaeT, YTO apecThl Ha CIOPHBIA OOBEKT HEABIKUMOCTH HATIArarOTCs
cynoM 0e3 3ampelieHds HMX TNPUMEHEHHs B OOBIMHON XO3SHCTBEHHOW IPOM3BOJICTBEHHOM
JISSITENBHOCTH B COIVIACMM C TEXHOJIOTMYECKMM TIpoleccaM M3roToBjeHus. IIpu aHHBIX
00CTOSITENECTBAX UCTIONHUTENb - CyACOHBIH PHCTAB - HE MMEET IPABOBBIX OCHOBAHMIA U TOTO,
4TOOBI NEpPEiaTh APECTOBAHHYIO HEIBIDKUMOCTb Ha COEpEKEHHE TPETheMy JHILY, TaK Kak 3TO
HEBO3MOYKHO 03 JIMIICHUSI X035 MHA [IPAaBOMOYHNI 10 00J1aJaHHIO M HCTIOJIB30BAHMIO UMYIIIECTBA.
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OBIIAS ITPABOBASI XAPAKTEPUCTUKA COBPEMEHHOM CYJIEBHOM
CHUCTEMBbI POCCUA

Cynebnast cucrema B Poccuifckoit ®@enepamiin — 310 ocobast (opma  JesITelbHOCTH
TOCYHapCTBa, OCYILECTBILIIOMAs CBOM BJIACTHBIE IOJHOMOYMS CIIELMAIBHO CO3JAHHBIMU
rOCYJapCTBEHHBIMU OpraHaMi — CYJ[aMH, B CTPOTO YCTAHOBJICHHOH 3aKOHOM HpOLIECCyaTbHOM
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(dopme B chepe 3armThl KOHCTUTYIIMOHHOTO CTPOSI, NIPaB M 3aKOHHBIX MHTEPECOB YENIOBEKa M
IpaK[JaHNHa, TOCYJApPCTBEHHBIX OPraHOB, NPEANPUATHH, YUPEKICHNH, OpraHnM3aliii U MHBIX
OOBEIMHCHUH.

B HayuHoll nmTeparype Jaercs psii JOBOJIBHO TOYHBIX M YETKHMX OIPENIENeHHH CyneOHON
cucrembl. Tak, W.JI TlerpyxuH NOHMMaeT MOJ CyAEOHOW CHCTEMOH CAMOCTOSATEIBHYIO H
HE3aBUCHMYIO BETBb I'OCYIaPCTBEHHON CUCTEMBI, CO3IaHHYIO JUIsl Pa3pEILCHUs Ha OCHOBE 3aKOHA
COLMANBHBIX KOH(IMKTOB MEXKIy TOCYyHapCTBAMH W TPKIAHAMH, CAMHMH TPKIAHAMI,
FOPUANYECKUMH JIULIAMH; KOHTPOJIS 32 KOHCTUTYLIMOHHOCTBIO 3aKOHOB; 3allUThI NIPaB IPak/iaH B
MX B3aMMOOTHOLICHMSIX C OpraHaMH HCHOJHUTENBHOW CHCTEMBI M JIOJDKHOCTHBIMH JIMIIAMY,
KOHTPOJIS 32 COOJIFOZICHUEM IIpaB TPAX/IaH MPHU PaCCIICIOBAHUM NPECTYIUICHUI M NPOBEICHUH
OIEpaTMBHO - po3blckHOM nesrenbHOCTH  (OP/I);  ycraHoBneHust HamOonee 3HAYMMBIX
ropuuueckux (hakTos [§].

B cootsercrsui co ct. 118 Koncrurymu PD:

1. IIpaBocyme B PO ocyIecTBIseTcst TOIBKO CyZIOM.

2. CyneOHast cuctema (DYHKIMOHHPYET TOCPEJICTBOM KOHCTHTYIIMOHHOTO, TPXKIAHCKOIO,
aIMUHUCTPATHBHOT'O 1 YTOJIOBHOTO CY/IOIPOU3BO/ICTBA.

3. Cynebnast cucrema PO ycranamuaercss Koncrurymmeir PO wu  deneparbHbM
KOHCTHTYITMOHHBIM 3akOHOM. Co3/1aHne Ype3BbIMaliHbIX CYZIOB He JIOITycKaeTcs [2].

C yuéroM weneil esTenbHOCTH Cy/IeOHOM CUCTeMbl €€ (DYyHKIMM CIIeIyeT ONMpEiessiTh Kak
OCHOBHBIC HAIPABJICHUS PEaIM3alMy TPUHAVICKAIMX Cy[aM IIOJHOMOYHMH IO pa3pelleHUIO
BO3HUKAIOLIVX B OOIIECTBE COLMATBHBIX KOH(IIMKTOB, CIIOPOB, a €€ (JOpMBI — CIIOCO0 BHEIIHETO
TIPOSIBIICHHS], YCTAHOBJIGHMS, BBIP@KEHMS, T.. TIOPSIOK —CyaonpousBoAcTBa. Popmamu
CyJIOIPOM3BOJICTBA, B KOTOPBIX OCYIIECTBIIICTCs Cy/ieOHas cucteMa B Poccuiickoit denepariiu B
HACTOSILIEE BPEMs], SBJIAIOTCA KOHCTHTYLIMOHHOE, TPaXKIaHCKOE, a/IMUHUCTPATHBHOE U YTOJIOBHOE
CYJIOIIPOU3BOJICTBO, UCUEPITBIBAOIIE TiepeunciieHnbie B 4. 2 cT. 118 Koncrurymim PO. Dt xe
(opmbl yKazaHbl B 4. 2 cT. 1 DejiepaabHOro KOHCTUTYLIMOHHOTO 3aKoHa oT 31 nexabps 1996r. Nel
- ®K3 «O cynebnoit cucreme POy [4].

Kak ormeuaer A.®. M3Bapuna, cambIMy ACHCTBYIOIMMH (DYHKIMSIME CyACOHOH CHCTEMBI
ABIIOTCS:  OTHPABJICHUE IPABOCY[MSI W OCYILECTBICHHE KOHCTUTYLIMOHHOTO KOHTPOJIA.
[IpaBocymme B pamkax (yHKIMM (KaK HArpaBICHWM BO3ACHCTBHS NpaBa Ha OOIECTBEHHBIE
OTHOLIICHNS) TIPOBOJIUT CIEP)KUBAHKE, YPABHOBEIMBAHHUE 3aKOHOATEIILHOW M MCTIOJIHUTEIILHOM
CHCTEMbI; IPUMEHEHHE B HEOOXOMMBIX CIIydasix Mep IpeaylpeuTeIbHOTO BO3ICHCTBIS U Mep
TOCYJJapCTBEHHOIO IPUHY)KJICHUS; oOecrieyeHne OOIIECTBEHHOM U IPAaBOBOM  LIEHHOCTH
CyJeOHBIX KaK aKTOB MPABOCY/IHsl, YCTAHABIMBAIOLINX HAIMYUE TAHHOTO NpaBa U (haKTa ero Ha-
PYLUICHHUS 1 JIMKBUMPYFOIIHMX KOHPIHUKT [6].

AHamm3Upysi HayuyHYHO JIMTEparypy, HOCBSILCHHYIO BOMpOcaM CyaeOHOW CHCTEeMbl B
Poccuiickoii denepaii U € OCHOBHBIM HAIPABJICHUSIM JICATEIIBHOCTH, CJIEAYET BBIICIUTH
kiaccudukanyo, npencrasienayo H.B. BurpykoM, kak npezcrasisiercs, BOOPaBILIyIO B ceOst
BClO cepy JneATenbHOCTH CyneOHOM CHCTEMbl Kak BETBM T'OCYJApPCTBEHHOM CHCTEMBI,
HaxXOJUIIIeHCs B €IMHCTBE M B3aUMOCBS3M C 3aKOHOJATEIBHOM M HCIIOJHHUTEIBHOM BETBIMH
CHCTEMBI.

Tax, cpemu QyHkumii cyneOHOH cuctembl H.B. Butpyk BblIenseT IOpHCAMKIMOHHBIC, a
MMEHHO IPAaBOCY/ME, CyCOHBIH KOHTPOIb (KOHCTUTYLIMOHHBIH KOHTPOJIb, aJIMHUHHCTPATHUBHBIH
KOHTPOJIb MU KOHTPOJIb B OTHOILIEHHM OTPaHUYEHHs TpaB M CBOOOJ YelloBeKa M IpaXk[IaHHHA),
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CyleOHBI HaI30p M TOJIKOBAaHHWE, M HEIOPUCIMKLMOHHBIC, a UMEHHO CyIeOHOE YIpaBJICHHE
(PYyKOBOZICTBO JIEATEIILHOCTBIO CyJEOHBIX OpraHoB), ydacTue B (DOPMHPOBAHHHU CyJIEHCKOro
KOpITyca, OOOOIICHHE W Pa3bsCHEHHE CyACOHOW TMPaKTUKH, aHAM3 Cy[eOHOW CTATHCTHKY,
BbIPAOOTKA OCHOBHBIX HAIPABJICHU CyIeOHOM MONMUTHKH, Pean3alikisl BhICIIMMHU Cy/laMH TIpaBa
3aKOHOJIATENbHON MHUIMATUBBI [3]. Peanmsanus kaxnoi u3 QyHKUMIt npesrionaraeT NpuHITHS
OTIPEIeTICHHOT0 perieHus [3].

TIpoBo3rnamennoe B cr.2 deneparbHOro KOHCTUTYIIMOHHOTO 3akoHa «O CyneOHOi cucteme
P®» emuHCTBO CyneOHOI cHCTEMBI HOCHT JeKiapaTuBHBIA xapakrep. Kak ormeuaer C.B.
Bopomma u B.H. Kynpssues, «...cocraBuremu npoekra Koncruryrmu PO 1993r. maxoqumics mox
BIIMSIHAEM TPEeXHEH NpPaKTUKA pPa3oOleHus CyJeOHOW CHUCTEMBbl ... B JICHCTBUTEIBHOCTH B
Poccuiickoit @ezepaniii TpU caMOCTOSITENbHBIC, HE CBSI3aHHBIE MEXITy COOOH CyneOHble
cuctembl: 1) KoHcturynmonHsiit cyq P@® v KOHCTUTYLMOHHBIC (YCTaBHBIC) Cy/bl CyOBEKTOB
Oeneparyu; 2) BepxoBHblii ¢y PO ¢ cucteMoli HIDKECTOSIIMX CYZIOB OOILIEH FOpHUCIUKINY; 3)
Beiciumii apOuTpaXHBbIii Cy1 ¢ CHCTEMOI HIDKECTOSIIX apOUTPAKHBIX CYIOB...» [5].

Koncruryimst PO ycranapnmmBaeT ocoOblif cTaTyc HOCHTENEH CyneOHOM CHCTeMbl — Cyaeit
(ct.ct. 119 - 122). Cympsimu MoryT ObITh rpaknane P®, nocturime 25 ner, nMerolie Bhiciee
FOpUAYEcKoe 00pa3oBaHME U CTaX PabOTHI 10 FOPUINYECKON mpodecciu He MeHee IISITH JIeT.
®DeniepabHBIM 3aKOHOM MOTYT OBITh YCTAHOBJIEHBI JIOTIOTHUTENBHBIE TPEOOBAHMS K CyABSIM
cynoB P®. Cynpu He3aBHCHMBI M MOAUUHsIOTCS Tobko Koncrurymmm PO u denepamsHomy
3axoHy. CyJl, yCTaHOBUB IIPH PACCMOTPEHHH [Iefla HECOOTBETCTBHE aKTa rOCYIapPCTBEHHOTO MU
MHOTO OpraHa 3aKOHY, IPUHUMAET PELIEHUE B COOTBETCTBUH C 3aKOHOM.

Ciiesiyer OTMETHTb, YTO HOPMBI, (DPHKCHPYIOIME HPUHLMIT HE3aBHCUMOCTH CyleH M HX
norunHeHHe Tosbko Koncrutyrmm PO 1 3akoHy, 00pallieHbl He TOIBKO K CAMUM Cy/IbsIM, HO U K
TOCYIapCTBEHHBIM OpraHaM M OOIIECTBEHHBIM OpraHM3alsAM, [IODKHOCTHBIM JIMIAM H
rpakIaHaM, KOTOPBIM 3alpellaeTcsi OKa3blBaTh Ha Cy/ed BO3JICHCTBHE, HAaBS3bIBATH UM
onpeJeNieHHbIe perieHus. B cBoro ouepesib, Cybu 00s3aHbI IPOTUBOCTOSITH BCEM TTOCTOPOHHUM
BO3ICHCTBUSM, OT KOTO ObI OHU HY HICXOJIIIH.

Taxum 00pa3om, peaM3alys JaHHOTO MPHHIMIA HE3aBUCUMOCTH CYJIbH TIPE/IOJaraeT, BO -
HEPBBIX, 3alPeT Ha BMEIIATENICTBO B €0 JICATEIBHOCTb, 00ECIIeUNBAEMbIi TPOLIECCYaTbHBIMU
rapaHTssMH  (yJacTHe B JIefieé TOJBKO 3aMHTEPECOBAHHBIX JIMII, BBIHECCHWE pEIICHUS B
COBEIATENIFHON KOMHATE); BO - BTOPBIX, IPECIEIOBAHHE 110 3aKOHY JII0OOr0 BMELIATENIhCTBA B
JESTENbHOCTh 0 OCYILIECTBICHHIO IPAaBOCYIMs, OCBOOOXKICHHE Cyled OT 00f3aHHOCTH
OTYHTBIBATHCS MEpes KeM ObI TO HU ObLIO O CBOEH AESTENbHOCTH U, B - TPETHHX, YCTAHOBIICHIE
3aKOHOM TIOPSIIKa MPHOCTAHOBJICHHS M PEKPAILISHHS TIOJTHOMOYHH, IPaBa Ha OTCTABKY, COLIMAIb-
HBIX TapaHTHH.

ConeprkaHue NPUHIMIIA HE3aBUCHMOCTH CYJIbH BO BTOPOH €ro 4YacTH - MOJYMHEHHE CYIbU
Koncruryruu PO u 3akoHy - HeceT B ceOe OTpaKCHHE CYLIHOCTH Cy/IeOHOI JEsTENIbHOCTH Kak
HPaBOIPUMEHUTENIBHON. [IpaBonpuMeHeHne B YCIOBHAX COBPEMEHHOW IPAaBOBOM CHCTEMBI
Poccniickoii denepaluy HOCUT 3a4aCTYIO XapaKTep CI0XKHOrOo, IyOOKO TBOPYECKOTO MPOLIECCa
[4].

Cynbu HecMersieMbl. [lomHOMOUMS Cy bl MOTYT OBITb IIPEKpAIlEHbI WX HPUOCTAHOBIICHBI HE
MHa4Ye KaK B TOPSJIKE W MO OCHOBAHMSM, YCTAHOBJICHHBIM (efepaibHbIM 3akoHOM. Cypu
HENPUKOCHOBEHHBI. Cy/1bsl HE MOXKET OBITh IIPUBJICUEH K YTOJIOBHOM OTBETCTBEHHOCTH MHAYE KaK
B MOPSIZIKE, ONPEIEIIsIeMOM (heZiepaTbHBIM 3aKOHOM.
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OnHOM W3 TrapaHTHH HE3aBUCHUMOCTH Cy/ICOHOM CHCTEMBbI SIBJIseTCS ee (DUHAHCOBas
obecriedeHHOCTh. KOHCTUTYLMS yCTaHABIIMBAET, YTO (PUHAHCHPOBAHHE CYJIOB IPOU3BOIHUTCS
TOJIBKO ©3 (hefepaibHOro Oro/KeTa M JIOJDKHO O0ECHeYrBaTh BO3MOXKHOCTH TOJHOTO M
HE3aBHCUMOT'0O OCYIIECTBIICHNUS IIPABOCY U B COOTBETCTBHY € (heepaIbHBIM 3aKOHOM.

@rHaHCOBas CaMOCTOATENBHOCT OPTaHOB CYIEOHOW CHCTEMBI - 3TO CaMOCTOSITEIBHOCTD B
pamMkax  ONODKETHOro  mporecca  (MHAHCOBOrO — OOECICUeHMsI  CyIIECTBOBaHWS U
(YHKIMOHMPOBAaHUS OpraHoB cyneOHOM cuctembl. (DHHAHCHPOBAaHHE CYJOB HE MOXET
MIPOU3BOJILHO OIPEJIENATHCS 110 YCMOTPEHHIO 3aKOHOATEIbHOM M UCTIONHUTENBHOW CHCTEMBI,
MOCKOJIbKY ~ HEOOXOJMMBIC — pacxoibl  (efepabHOro  Oro/pkera Ha  CyZAbl  3alllHMIICHBI
HerocpescTBeHHo camoit Koncrutynueit PO n He MOryT ObITh HMKE TaKOrO YPOBHsI, KOTOPBIH
obecrieunBa Obl BBINOJIHEHNE €€ TPEOOBAHMH.

HecomHeHHO, BOMpOChl  (PMHAHCHPOBAaHHMS CYIOB TECHO CBS3aHBI C  BOIPOCAMHU
CaMOCTOSITEIIBHOCTH CY/IeOHOM CHCTEMBI.

Opranbl Cy/1e0HOM CHCTEMBI - eIMHCTBeHHbIE B PD opraHbl rocy1apcTBeHHOM CHCTEMBI, TIOpsi-
JIOK (pHAHCUPOBAHMS KOTOPBIX OIpesiesieH HeriocpeicTBeHHo B Koneruryiwmu PO.

Jenast oOmmil BBIBOA TIOZ MEPCICKTHBAMH pa3BUTUs CylneOHOH cHcTeMbl Poccuiickoit
Deneparun xouercs OTMeTHTh crefytoriee. CyneOHast cucteMa Poccuiickoii denepariu emé
OYCHb 1 OYECHb MOJIOZIA: B YCIIOBHSIX PHIHOYHOM SKOHOMHUKH U Pa3/IeIeHHs BIIacTel OHa JIeHCTBYeT
yyTh OOJlee IBYX JECATHNETHH. 3a 9TOT Tepro ObUia TpojeliaHa OrpoMHasi padoTa Io
COBEPIIICHCTBOBAHUIO W CaMOCOBEpILEHCTBOBaHMIO. Celfuac TEHIEHIMM TOBOPAT O CTapaHWH
CHCTEMBl MaKCUMAJIBHO pa3rpy3dTh CyJbl, CHENAaTh MX KaK MOXHO Ooiiee JIOCTYIHBIMH H
Npo(eCCHOHATBHBIMK, aTOMU3UPYS HMX KOMIICTCHIMIO (CO37aBas — CIICHMAIM3UPOBAHHBIC
aIMUHUCTPATHBHbIE, FOBCHAIBHBIE CY/Ibl, Cy/IbI 110 HHTEIUICKTYaJIbHBIM [IPaBaM).

Henb3st He orMetuth OOlbIIyro paboTy, KOTOpas ObLia MpOZENaHa IO TPO3PAYHOCTH U
JoctynHocTH cynoB. Ceifuac cosgana cucteMa I'AC «IIpaBocymuey, CyneOHbIC aKTbl aKTUBHO
BBIKJIA/IBIBAIOTCS HA CAMTHI CY/IOB (a2 KpOME TOro — Ha CIeLUAIM3HPOBAHHbBIC CAWTHI WM B
CIIPABOYHO - IpaBoBble cucTeMbl Bpoae Koncymbrant - IDmoc mmm [apaHT), OHM MO3BOJISIOT
Jenath OOIIMe BBIBOIBI N0 IUHAMHKE PACCMOTPEHMS €M, MO3BOJLIOT TOOOMY IPaKIAHUHY
OLICHUTb KayecTBO paboThl. HaydHoO - TeXxHHUYeCKHil porpecc HEYKIOHHO BXOIUT B CyAEOHYIO
CHCTEMY: yKe ceifiuac MCKOBbIE 3asBJICHHS MOXHO T0/1aBaTh B apOUTPKHBIN CyJ1 yepes caiit, a B
MUPOBBIX TIOSIBIISIETCS YCIIyTa CMC - OIIOBEILEHHS! yJaCTHHKOB O TIPOLIECCE.

3a BceM 3TUM HeJIb3sl HE OTMETHTB OOLLYIO apXan4HOCTh MBILIUICHHS CYIEHCKOr0 KOpITyca: 3TO
JIHO/IH, KOTOPBIE, KaK TPaBHIIO, HAYMHAIN paboTaTh M pabOTaIN B COBEPIIECHHO JIPYIHX, OTIMYHBIX
OT CCrOHSIIHKX, ycioBuid. OOHOBIICHHE KoOpryca WIET, HO WIST OYCHb M OYCHb MEJUICHHO:
MOJIOJIbIe 00OpPa30BAHHbBIC OPHCTBI U aJIBOKATHI YT B CYJbH YAIlle U3 YECTOMIO0MS, YeM U3 - 33
JyYIINX YCJIOBHI TpyJa. A OCHOBHOM MCTOYHHK IONOJHEHHMS 3TO Yallle CHIIOBBIE CTPYKTYpBI
(mpoxyparypa, MB/I), uem KoMMepUecKue 1 rpaskJaHCKHe.

Tax uto mpobIeMsl, Kak cTapble, TAK U HOBbIE, ObUTH U OY/IyT, ¥ 5TO HOPMAJILHOE SIBJICHHE IS
JF000M MPOJIBUHYTOM M YCTOSIBINIEHCS CyIeOHOM CUCTEMBI. [ TaBHOE ke YCIIOBHE CYIIECTBOBAHUS
JICHCTBUTENIBHO KAUECTBEHHOTO CY/IONPOM3BOJCTBA — B MX MAKCHMAJIbHOH HE3aBUCUMOCTH U
HPO3PAYHOCTH TIEPE OOIIECTBOM.
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OCOBEHHOCTH UCIIOJIb30BAHUSA B PAMKAX YT'OJIOBHOI'O
Cya01nrPOnu3BOACTBA PE3YJIBTATOB OIIEPATUBHO - PO3bICKHBIX
MEPOIPUSITUI, TPOBEJIEHUE KOTOPBIX HE TPEBYET CYJIEFHOI'O
PEINEHUA

CornacHO TOJIOKEHUsIM cTath 89 YTOJOBHO - MpoLecCyalbHOro konekca Poccuiickoit
Deneparun B polecce A0Ka3bIBaHUS 3aMpeIaeTcsl UCIOIb30BaHUE PE3YIIBTATOB ONEPATUBHO -
PO3BICKHOIl ~ JICSITENBHOCTH, €CIIM  OHM HE OTBEYAalOT TPEOOBAHMS, MPEIbSBISIEMBIM K
JIOK3aTeNbCTBAM. AHAIIM3 JAHHOIM HOPMBI TI03BOJISICT CAENATh BBIBOJL, YTO B PAMKAX YTOJIOBHOIO
mporecca BO3MOXKHO —HCIIOJIB30BaTh CBEICHMS, MOJYYCHHBIE B pE3YJIbTAaTe IPOBEICHMUS
OIEPaTHBHO - PO3BICKHBIX MEPOIPHSITHIA.

OJHAKO UL UX TIepejaul YIIOIHOMOYEHHBIM JIOJDKHOCTHBIM JIMIAM (OpraHaM) OHH JIOJDKHBI
OBITE 0hOPMIIEHBI COOTBETCTBYIOIIMM 00pa3oM 1 0TBedaTh TpeboBaHmsM He TobKo YIIK PO, cr.
11 denepanbHoro 3akona Ne 144 - @3 or 02.08.1995 «OO6 omepatMBHO - PO3BICKHOW
nesrenbHOCTHY [3], HO W myHkTy 4 [lpkaza «OO0 yrBepxkaeHnn MHCTpyKImE O TOpsIke
TIPEZIOCTABNICHNST  PE3YJIBTATOB ONEPATUBHO - PO3BICKHON [ESTENbHOCTH OpraHy JIO3HAHUS,
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CIIe/IOBATEITIO WK B cy» (nanee — Muctpykuws) [4]. Ha maHHOM 3Tare Takue CBeIeHUsI He HOCSIT
CHIly JIOKa3aTeNIbCTB, TaK KaK HE COOTBETCTBYIOT TPeOOBAHMSM, IMPENbSBISIEMbIM CTaTheill 74
VIIK P® k goxazarenncTBaM.

B cirydae cooTBeTCTBUS TPEOOBAHISIM BBIIICYKa3aHHON MHCTPYKIWMH, pe3yasTarsl OP/] moryt
CIy)KUTh B KauyecTBE IOBOJA MIJIM OCHOBaHHsS Uil BO3OY)KICHUS YrOJOBHOTO Jiena, ObITh
UCIIOJIb30BAHB! B EIISIX TOATOTOBKH U OCYIIECTBIICHHS CIIEACTBEHHBIX MM CY/IEOHBIX JICHCTBHI,
UCTIONBb30BAThCSl B KAUECTBE JIOKA3aTENbCTB, C YYETOM TpeOOBAHMS MPOLECCYaTbHOTO 3aKOHA
KacaTenbHO UX OTHOCHMOCTH, JIOITyCTUMOCTH, JIOCTOBEPHOCTH U JIOCTaTOUHOCTH.

B cuty mynkra 6 yactu 2 crateu 76 YIIK PO 3akoH He mpensTcTBYET HCIONB30BaHUS B
JIOKa3bIBAaHUM TIO YTOJIOBHOMY €Ny JIOKYMEHTOB, KOTOpBIE OBUIM IOJIYYeHBI OIEpPATUBHBIMU
TMOJPA3JCNICHUSMH 110 BO30Y)KIICHHS YTOJIOBHOTO JIeNia B KAYECTBE TAKOTO BHJIA JOKA3ATEILCTB,
Kax MHbIE JJOKYMEHTEHI [2].

Bwmecre ¢ Tem, Ha mpakTHKe TOBOJIBHO PaCpOCTPaHEHBI CITywYan HCIIONB30BAHKS PE3yIbTATOB,
TIOJTyYeHHBIX B XOJI€ MPOBEICHHS ONEPATUBHO - PO3BICKHBIX MEPOIPHUATHH, st (JOPMHUPOBAHHUS
JloKazaTenbCTBeHHOH 0a3bel. Ho yxke B mpouecce cyneOHOrO pa3OMpaTensCcTBa  Cyabs,
PYKOBOZCTBYSICb HOpPMaMM IPOLIECCYaJbHOTO 3aKOHa, OOs3aH TIPU3HATh TAKHE CBEACHUS
HEZIONYCTUMBIMH ~ JIOKa3aTeJIbCTBAMK, ~BCJICJICTBHE YEro, HOACYIMMbIA MOXeT H30exkarh
YTOJIOBHOM OTBETCTBEHHOCTH.

Taxkas cutyartuist OObSICHSICTCSI CIISTYOILHM:

BO - mepBbIX, B cwiy Hopmbl cratbu 89 VIIK P® pesynsratel OPIl He sBistoTCA
CaMOCTOSITEIIbHBIMH JIOKA3aTENbCTBAME, U MOTYT OBITh UCIIOJIB30BAHBI TOJIBKO B KAYECTBE TIOBO/IA
00 OCHOBaHMS U1 BO3OY)KIEHHMs YIOJIOBHOIO [IeNia, JaKe €CIIM M COOTBETCTBYIOT BCEM
TpeOOBaHMSM, NPEIBSABISIEMBIM K JI0Ka3aTeIIbCTBAM;

BO - BTOPBIX, PE3YJIBTAThI ONEPATHBHO - PO3BICKHOM JESTENHOCTH 3HAUUTEIHBHO OTIIMYAIOTCS
OT JIOKa3aTeNIbCTBA, MOJTYYEHHBIX CJIEICTBEHHBIM ITyTeM, TOCKOJIbKY OHH HE 00JIaueHbl B CTPOTYIO
HpOLIECCyaTIbHYO (hOopMYy.

B cBsi3M ¢ yem, BO3HHMKAaeT BOIPOC, BO3MOJKHO JIM HCIOJIB30BAHUE B PaMKax YTOJIOBHOIO
CyJIOIPOU3BOJICTBA PE3YJIbTAaThl ONEPATUBHO - PO3BICKHBIX MEPOIPUSTUH, IPOBEICHHE KOTOPBIX
He TpelOyeT cyaebHoro permenus?!

Bonee 63 % pe3ysibTaTOB ONEPaTUBHO - PO3BICKHBIX MEPOIPHUSTUH, 3a(h)MKCHPOBAHHBIX
COOTBETCTBYIOIIMM 00pa3oM Ha MaTepHATbHBIX HOCHTEISIX M HE TPeOYIOLMX pa3pelleHus Ha
MIPOBEJICHHE, HE UCTIONB3YIOTCS TP PACcClIeI0BAHIH PECTYIUICHNUIH.

Hanpumep, pesysbraThl Takoro OIEPATHBHO - PO3BICKHOTO MEPONPHUSITHS KakK OIpoc
OTP@KAIOTCSl  HEMOCPEACTBEHHO B paropre  ONEPAaTUBHOIO  COTpydHuKa.  IIpudem
CaMOCTOSITENTBHOTO JIOKAa3aTeNIbCTBEHHOTO 3HAYEHNUS TAKOM TOKYMEHT B CHUly crateit 74, 84 u 89
VIIK PD umerb He MOXET, TOCKOJIbKY PAropT SBJISETCS HCTOYHUKOM (CBOETO POJia HOCHTEIIEM)
OIEPATUBHO - PO3BICKHON MH(POPMALIMH, U IKE B CITydae, €CIIM OIPOC HOCUII ITIACHBIH U CTPOro
HPOLIECCYATIbHBII XapaKTep, UCIIOJIb30BATHCS B KAYCCTBE JI0KA3aTEILCTBA OH HE MOJKET.

Wcxonmst w3 mpakruky, pesynsratel OPM, B HameMm ciydae — OIpoca, MOryT ObITh
UCIIONB30BaHbl B JIBYX CJIy4asX: MEpBbIA, - MpH O(OPMIICHUH 3asBICHUEM, OOBSCHCHHEM,
MPOTOKOJIOM SIBKH C TOBHUHHOM, B TOCJIEJCTBHE TAaKOH JOKYMEHT IpPHOOIIAeTCs K MaTepraiam
YIOJIOBHOTO Ji€Nia, @ OINpOIIEHHOE JIMLO JOMpAIlMBACTCS Jajlee B KAauecTBE CBUIETENs IO
YIOJIOBHOMY JIe]ly; BTOPOM, - CBEICHHS, IIOJIYYCHHBIC OIEPATUBHBIM COTPYIHHKOM H
0(hOpMIIEHHBIE B PAIiOpTe, MOT'YT OBITH MCIIOIB30BAHbI B KAYECTBE OPHEHTHpYIOLIeH HH(OpMaImu
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NPU  BBIABIKCHUM CIIE/ICTBCHHBIX BEPCHiA, TUIAHUPOBAHWM XOJa PAaccieoBaHMs, JMOO Kak
UCTOYHUK O Jmie, oOnajaromieM HWHQopMalmei, MMEroIell 3Ha4YeHue Ui PacclielyeMoro
YIOJIOBHOTO JIENA.

OrMeTHM, YTO B ClIydasx IIPOM3BOJICTBA JIONPOCA ONEPaTMBHOTO pabOTHHKA WM
OCBEJIOMUTENS pedb HE MJET O NpeoOpa3soBaHWM ONEPATUBHO - PO3bICKHOW HH(OpMaimu B
JIOKA3aTeNIbCTBEHHYI0. B TakuX ciydasx JOKas3aTelbCTBAMM MOTYT CTaTh IIOKA3aHUs, T.C.
COOOIIICHHBIC YKA3aHHBIMU CYOBEKTaMHU CBEICHHST 00 OOCTOSITENBLCTBAX, UMEIOIINX 3HAUCHHE TS
Jiena.

Mesxy TeM HEKOTOpBIE aBTOPbI YTBEPIK/IAIOT, YTO B TAKHMX CIIY4Yasx BO3MOXKHO 3aUMCTBOBAThH
OIIBIT 3apyOEKHOT0 3aKOHOIATENBCTBA B OOPHOE C OPraHM30BaHHOM MPECTYITHOCTHIO, B YACTHOCTH
BO3MOJKHOCTB JIONPOCA  OTEPATUBHBIX PAOOTHUKOB B KAuecTBE CBHZETENEH O KPUMHHAIBHO
3HAUMMBIX OOCTOSITENIBCTBAX, CTABLIMX WM HM3BECTHBIM CO CJIOB COTPYJHMYABIINX C HUMH
0CBEJJOMUTETIEH.

CTouT COrNIacUTBCS C MHEHHEM aBTOPOB, KOTOpHIE CUMTAIOT, YTO TIPU pealr3allii Ha
TIPaKTUKE JTAHHOTO PEIICHHS] W3 TOJSI 3PEHHSI CTOPOH HCKIIFOYAETCS 3Tall, KOTOPBIA CBS3aH C
coOMpaHueM 1 IPOBEPKO 3HAYMMOK HH(OPMALMH, OTHOCAILEHCS K JIely, 10 TOro, KaK OHa CTasia
M3BECTHA JOJDKHOCTHOMY JiMIy. IIpu 3TOM CTOpOHBI Tarke OyAyT JIMILIEHBI BO3MOKHOCTH
MIPOBEPKH JIOCTOBEPHOCTH CBEJICHUH, KOTOpble W OyIyT COCTaBISTH OCHOBHOE COJIep)KaHHe
TOKa3aHHH JIOJDKHOCTHOT'O JIMIIA, U B KOHEYHOM UTOTe, TTOKa3aHUs TAKOrO CBHIETENS HEe OymyT
MOJIBEPrHYThl B paMKaX YrOJOBHOIO MpoIecca TIIATEIBHON, BCECTOPOHHEH M OOBEKTHBHOIM
MPOBEPKE CO CTOPOHBI JIMIA, HEMOCPEACTBEHHO HPOU3BOJLIILErO JO3HAHWE, CIe0BaTells,
TIPOKYpOpa 1 Cy/ia, Kak 31oro Tpedyer HopMmbl cT. 87 1 88 VIIK PO [2]. [TosTomy aHHBIH criocod
MONyYeHHs JIOKA3aTeIbCTBEHHOH MH(OpMAIlM, a HWMEHHO TIOCPEICTBOM MPOM3BOJICTBA
TOI00HOTO POJIa MAHUITYJISIIUNA I TipeoOpasoBanust pe3ysibratoB OPM B caMOCTOSITENIbHbBIC
JIOKa3aTeNbCTBA, MO HAIIEMy MHEHUIO, SBILIETCS HE CaMbIM YIadHBIM, U, C TOYKH 3pPEHHs 3aKOHa,
HE BCET/1A YCIEIIHBIM.

C y4eroMm CIOKHBILEHCS MPAKTHKH, C LEIbI0 MOTy4eHHs! (BOCIIONHEHHS) OKA3aTebCTB 110
YIOJIOBHOMY JIENY, MOJKET OBITh NPOM3BEIEH TAKKE JIOMPOC ONEPATUBHOIO COTPYAHMKA WM
YYaCTKOBOIO ~YIOJJHOMOYEHHOTO, HO JIMIIb B HCKIIFOYHUTENBHBIX CIIydasX, KOrZjda HHBIMU
MPOLIECCYAIbHBIMU CPEJICTBAMH HEBO3MOYKHO YCTaHOBJICHHE MCKOMBIX OOCTOSITENIBCTB, U TIPH
00513aTeNbHOM HAJIMYNK COBOKYITHOCTH MHBIX JIOKa3aTeNbCTB 10 jieny. OTMETHM, 4TO B TAKOM
Clly4ae, OH JIOJDKEH OBITh BIIOCIICJCTBHM OTCTPAHEH OT MPOBE/CHUSI WHBIX OIEPATHBHO -
PO3BICKHBIX MEPOIPHSTHH HETIOCPEICTBEHHO B paMKax JaHHOTO Jena (B IEMSX MCKIFOYCHUS
TIPEB3SITOCTH).

[pu3HaBast HENOMYCTHMBIMH JIOKa3aTe/IbCTBAMK TOKA3aHHS CBUJIETENEH, COTPYIHHUKOB
HOJIMLIMY, JIMOO MHBIX OINEPAaTUBHBIX PAaOOTHHKOB, KOTOPBIE COOOLIMIM Cydy O NPHU3HAHUH,
CIEJIAHHOM UM 3aJiepKaHHbIM JLoM, BepxosHelii Cyn PO nopuepkHy, 9To Tak Ha3bIBacMble
«becesibl ¢ 3ajiepKaHHBIMY SIBISIFOTCS. HE YeM HMHBIM, KaK HE3aKOHHBIM JIOIPOCOM, KOTOPBIH
MPOU3BOIUTCA B OTCYTCTBHE aJ[BOKaTa, 0e3 pazbsCHEHUsI 3aJIepXKaHHOMY MOJOXeHMH cT. 51
Koncturymu PO. B To xe Bpemss, BC PO He wckimrouaeT BO3MOKHOCTB JIOTIPOCa CleI0BaTeNeH,
JIO3HaBaTeNell, OrpaHMYMBAsCh JIMIIb  OOCTOSTENCTBAMH — NPOM3BOJCTBA  OTJENBHBIX
CIIEICTBEHHBIX JIHOO MHBIX MPOIIECCYATbHBIX ICHCTBHI [6)].

AHAIOTMYHYIO MO3ULIMIO BeIpaswil B cBoeM Onpenenenunt ot 6 despaist 2004 roma Ne 44 - O
Koncrurymmonnsnit Cyn Poccniickoit deneparwi, KOTOPBIH OTMETHIL, YTO TIOJIOXKEHHUST YacTH 5
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cratbn 246 m wactm 3 cratem 278 VIIK Poccuiickoit Deneparwyi, IpemaoCTaBISIONIIES
roCyJapCTBEHHOMY OOBHMHMTENIO TPABO 3asBJIATH XOIATAICTBA O BBI3OBE B CyJ CBUIETENCH U
JIOTIPAIINBATh WX, a Takke 4acth 3 craten 56 YIIK PO, kotopas onpenesser KpyT JIUI, KOTOpbIe
HE MOTyT OBITh JIONpOIIEHBI B KAueCTBE CBHZETENEH, HE HCKIIOYAlOT BO3MOXKHOCTBH JIOMPOCa
JIO3HABATENS U CIIEIOBATEIS, TIPOBOMBIIKX TPEIBAPUTENIEHOE PACCIIEIOBAHNE 110 YTOJIOBHOMY
Jiefly, B KAuecTBE CBUJCTENICH, HO MO 0OCHIOAMEbCMEAM HPOU3BOOCHEA OMOE/TbHBIX
C71€0CIMBEHHBIX U UHBIX NPOUECCYATbHBIX Oelicmaeull [S).

Takum oOpazom, Koucruryimonneiii Cyn P® npusHan pompoc  crepoBatens JiiOo
JI03HaBaTelnst 00 OOCTOATENBCTBAX IIPOM3BOJCTBA IPOLECCYAIBHBIX JCHCTBUM IOPUIMUECKH
JIOITYCTUMBIM, HO YCTAaHOBWJI TIPU 3TOM OOOCHOBAHHBIH 3alpeT Ha JONPOC 3THUX YYACTHUKOB HA
IIPEIMET BOCIIPOM3BEIICHHS IMOKA3aHUH OOBHHAEMOTo (II0JI03pEBAEMOr0), JIAHHBIX MM B XOJI€
JIocy1e0HOTO MPOM3BOICTBA B CITydae TOCIEIYIOIIEro OTKasa OT HUX B Ipolecce CyaeOHOro
paccMOTpPEHHS YTOJIIOBHOTO JIENa.

B 1O e BpeMsd, eclu paccMOTPETh HCHONb30BAHHUE B YTOJIOBHOM IPOLIECCE PE3yNIbTATOB
TAaKOrO OINEPATUBHO - PO3BICKHOTO MEPONPHSATHS KaK HABSJICHHE CIPABOK, TO 31€Ch UIMEET MECTO
JIBOSIKAsk CUTYALUS:

BO - [IEPBBIX, CJIM HABE/ICHHE CIPABOK BBIPA3WIIOCH B UTOTE B (hopMe O(HIMATIEHOTO 3a11poca,
HAIpPaBJICHHOTO OIEPATUBHBIM PA0OTHUKOM B TOCYJAPCTBEHHOE YUPEXKICHHE 3a IOJIIHCHIO
pykoBoimTens otzaena, ocymectsistomiero OPJl, u Obul mosnydeH oQuUIMAIbHBIA OTBET B
ITMCbMEHHOM BHJIE, TO HET HUKAaKHX MPEISTCTBUI K TOMY, YTOObI IPH HATIPABJICHUX CJIE/I0BATEIIO
Takasi cripaBka ObL1a IIPHOOIIIEHa K MaTepraiaM COOTBETCTBYIOILIETO YrOJIOBHOTO JIEJIa B KAYECTBE
CaMOCTOSTEIBHOTO JI0KA3aTe/bCTBA (B KAYECTBE MHOTO JOKYMEHTa B ciTy CT. 84 YIIK PO);

BO - BTOpPBIX, €CJIM HaBEJICHUE CIIPABOK HAIILIO CBOE OTPaKEHHWE B PAropTe ONEPaTUBHOIO
COTPY/IHHKA, TOT/IA MOJTy4EHHBIE UM CBEJICHUS HE HOCAT JI0Ka3aTe/IbCTBEHHOIO 3HAY€HHS U MOTYT
OBITh MCIIOJIB30BAHBI JIUIIb B KAUECTBE CBEJICHUH OPHEHTHPYIOILETO XapaKTepa.

Kak 1oka3pIBaroT MarepHasbl CIEICTBEHHOW MPAKTHKM, MHOTA BO3HHMKAIOT CIydad, KOrzia
CIIEJIOBATENI0 HE BCEr/a IPEACTABIACTCS BOSMOXHBIM HPU PACCIIEIOBAHUM YTOJIOBHOIO JIela
TOJTy4UTh 00pasLibl VISl CPABHUTENBHOTO MCCIIETIOBaHKs (B MOPSIKE, PErIaMEHTUPOBAHHBIM CT.
202 VIIK P®), B TO xe Bpems, B paMKax OIEPATHBHO - PO3BICKHBIX MEPONPUSTUN TaKas
BO3MOYKHOCTH MOKET OBITh peayi30BaHa. B cBsi3u ¢ ueM B I0pUINIECKOH HayKe ObITYIOT MHEHHS,
YTO HET HUKAKMX MPABOBBIX HPEIITCTBHH K HCHONB30BAHUIO TAKMX OOPA3LOB B YrOJOBHO -
MPOLIECCYATIbHOM JIOKa3bIBAHUH, €CIIM MX JOCTOBEPHOCTh HE BBI3bIBACT COMHEeHHs. OpHaKo
3aKJTFOYEHHE SKCIIEPTH3bI, TOJTyYeHHON Ha OCHOBAHUH TAKMX 00pa3LIOB, MOXKET OBITh OCTIOPEHO.

Bmecre ¢ Tem, 4TOOBI IOJMYYEHHBIC B XOJE OCYLICCTBICHHS ONEPATUBHO - PO3BICKHBIX
MEpOINPHATHI CBEACHUS CTAIM CAMOCTOATEIBbHBIMH JIOKA3aTeIIbCTBAMH, CIIEIOBATENIO CIISIyeT
BBINOJIHUTE CTPOTO ONPEJIENICHHbIC YCIIOBHS, MOPSIIOK KOTOPBIX PErIAMEHTUPOBAH YrOJIOBHO -
HPOLIECCYaTTbHBIM 3aKOHOM.

Bo - mepBbIX, cenoBaTenb, PyKOBOICTBYSICH COOTBETCTBYIOIMMI HopMamu ctateid YIIK PO,
JIOJDKEH TPOBECTH OCMOTP TIPECTABIECHHBIX OIEPATHBHBIMU IOJIPA3JCICHUAMI MATEPHAIOB C
00s13aTeNBbHOM TIPOLIEYPOIl COCTABIIEHHS MPOTOKOJNA MPOW3BOJCTBA JIAHHOTO CJIEICTBEHHOTO
neiicTBrs B iopsizike ctatbu 166 YIIK PO.

Bo - BropbIX, cienoBarenb 0053aH NPUOOLIMTH PE3YyJIBTAThl OMNEPATHBHO - PO3BICKHOM
JISSITENIbHOCTH K MaTepuallaM COOTBETCTBYIOIIETO YrOJIOBHOTO JIeJIa B KAUeCTBE JI0Ka3aTelIbCTB,
Inpru  yYCIOBUU, YTO H3JIOKCHHBIC B HHUX CBCACHUA HUMCIOT 3HAYCHUC i1 YCTAHOBJICHUA
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OOCTOSITENBCTB, TTOIUICHKAIIHX JOKA3BIBAHUIO TI0 YTOJIOBHOMY JIETy, B 3THX IIEJIIX CIEOBATEIEM
BBIHOCUTCS TAKKEe COOTBETCTBYIOIEE IOCTaHOBIEHHE. M mocie Toro, Kak JaHHbIE CBEICHHS
TOJTYYNJIU 3aKOHHBIH CTaTyC JI0Ka3aTeNIbCTB, CIE0BATENb 1 CY/Ibs BIPABE POBECTH UX IPOBEPKY
Ha JIonycTUMOCTh [7, ¢. 150 - 155].

Koncrutynmonnsiit cyn Poccuniickoit denepary B CBOEM ONpEEICHHH TTOATBEP/KIAET, YTO
PE3YNIBTaThl OMEPATHBHO - PO3BICKHBIX MEPOPUSTHIA SBISIOTCS HE JIOKA3aTebCTBAMH, a JIUIIh
CBEICHUSIMA 00 MCTOYHHKAX TeX (DakToB, KOTOpbIE, OyIydd TONYYEHHBIMH C COOIIONCHHEM
TpeboBanmii OenepabHOro 3aKkoHa «O0 OIEPaTUBHO - PO3BICKHON JISSITETHHOCTIY, MOTYT CTaTh
JIOKa3aTeIbCTBAMU TOJIBKO TIOCNIE 3aKPEIUICHHSI MX HAICKAIUM TPOLECCYaTbHBIM ITyTeM, a
MMEHHO Ha OCHOBE COOTBETCTBYIOLIMX HOPM YTOJIOBHO - MPOLIECCYaTbHOrO 3aKoHa [8, ¢. 5 - 9],
T.€. TaK, KaK 3TO Mpe/MchiBacTcs YacThio 1 ¢1. 49 u yacthio 2 cr. 50 Koncruryrmu Poccuiickoii
Denepauyn [1].

Takum 00pa3oM, TOIBOMS UTOTU M3IIOKEHHOMY, OTMETUM, YTO PE3YJBTAThl OMEPATHBHO -
PO3BICKHBIX ~ MEPOMPHATHI, HECMOTPS Ha O(HIMATBHOCTH TPOBEACHHUS, 3aKperuicHUe
TIOJTYYEHHBIX PE3YJbTATOB B COOTBETCTBUM C TPEOOBAHMSIMH, TIPEABSBIAEMBIMH K TaKUM
TPOIIECCYATTBHBIM JIOKYMEHTAM, U JIKe TPU COOIIONICHHH TPEOOBAHHH 1 TIPOLICYPhI TIepeadn
JIO3HABATENIO, CNIEOBATEM0 M B Cyd (OpeaycMoTpeHHble WHCTpyKimeln), MoryT ObITh
UCIIONIB30BAaHbI B PAMKaX YrOJIOBHOTO CY/IONPOM3BOACTBA B KAUeCTBE IOBOJAA MIIM OCHOBAHMS K
BO30Y’KIICHHIO COOTBETCTBYIOLIETO YTOJIOBHOTO JIefa JIMOO Kak OpHEHTHpYomas nH(opMars,
ucronb3yemas mpu  (OPMUPOBAHUM JOKA3aTeNbCTBEHHOM 0a3pl. Bmecte ¢ Tem, cBenmeHus,
MOJTyYEeHHBIE B XOJE TPOBEACHMS OINEPATHBHO - PO3BICKHBIX MEPONPHSTUN, M PE3yJbTaThI
OTEPaTUBHO - PO3BICKHOM NESTENHHOCTH B LEJIOM CHJTy CAMOCTOSITENIBHBIX JIOKA3aTeIbCTB HE
HMEIOT, HO MOTYT TAKOBBIMHU CTaTh TP COOJFOICHNN OMPEICTICHHBIX YCIIOBUM.
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YK 4414
O.M.Iloaxomaesa
Crynentka 3 Kypca
CK®YVY IOpumraeckoro HHCTUTyTa
I'. CraBponosns, Poccuiickas deneparis
Hayuns1it pykoBoamTeb:
M.A Mansixuna
Crapumii nperioaBarenns Kadeapsl
IPaKJaHCKOTO TIpaBa 1 Tporiecca
CK®Y IOpuauaeckoro HHCTUTYTa
I'. CraBponons, Poccutickas deneparms

K BOITPOCY O IPABE TOTPEBUTEJISI HA BO3BPAT MOBIWJILHOT'O
TEJIE®@OHA HAJTEKAIIETO KAYUECTBA

3akoH PO «O 3aumre npaB norpedutenei» Obut mpunst B 1992 rony. Ceityac nelicTByer B
penaximu ot 03.07.2016. Bonpock! 3almTsl OTPEOUTENBCKHX TIPaB MOJHUMAIOTCS Ha Pa3HBIX
YPOBHSIX BIIAaCTHBIX opranoB. Tak, 18.04.2017 roma, B Bemmkom Hosropone, npesunent PO B.B.
[Tytun nposen 3acenanue npesunuyma ['occoBera Poccuiickoit denepariuu o BOMpoCy 3ayuThl
TpaB NoTpeduTeNei.

«[Ipe3unenT mpu3BaI MPOBECTH MIMPOKYIO MPOCBETUTEILCKYIO PabOTy cpey MoTpeOHTeNet.
Ceronnst y)xe MHOrue rpaxnane Poccnu mokynatoT 4ro - To B VIHTepHere, He mopo3peBas o
MHOTOUHCIICHHBIX «TIOIBOJHBIX KaMHSAX» TaKMX MOKYINOK. Kak HaliTH MOTOM MpojaBLa, YToObI
TIPEABSBUTE MPETEH3HUH, UTO JIENIATh CO CIIOMABIICHCS MOKYTIKOIT? VIMEHHO TOATOMY K 3aCEIaHHIO
T'occoBera ObLIH MOIrOTOBNIEHBI MPE/UIOKEHHS, HAIIPUMED, 110 OIIOKMPOBKE IOCTYTIA K HHTEPHET -
caiftam, yJM4eHHbIM B MoleHHI4ecTBe. [Tomumo storo, «O6bemnenue notpedureneit Poccun»,
€CTb ¥ TaKOe, HaNpaBwIO B ['0cCOBET MpesioxeHne BBECTU JIOJDKHOCTD YHMOTHOMOYEHHOTO IO
3arTe npas notpedureneit.» - coodmaer TACC [1].

JIBammate TepBBI BEK SIBISIETCSI BPEMEHEM TOCIIOACTBA HOBBIX TEXHOJIOTHH, TIIOOATBHOM
KOMITBIOTEpH3ALY U aBTOMaTi3anuu. Ha ceromusimmii 1eHp TPyAHO NMPEeICTaBUThL YETOBEKa,
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KOTOpbIA He uMen Obl MOOWIbHBINA TenedoH. JlaHHOE CpencTBO KOMMYHHKAIMH HMEETCS
MPAKTHYECKN Yy Kaxknoro. Ilpm Hanudmm HECKOHYAEMBIX IUIIOCOB HCIIONB30BaHMS JJAHHOTO
YCTPOKCTBA, TPAKIAHUH KaK MOTPEOMTENb MOXKET CTOJIKHYTBCS C MAacCod Mpo0ieM HpaBOBOIO
XapakTepa, BOSHUKAIOMIMX B YAaCTHOCTH IIPH JKEJIAHUM BEPHYTh WM OOMEHSTH MOOWIIBHBIH
teneoH. B menom Bompoc, KacalONIMICS IpaBa IMOTPEOUTENs OTKA3aThCs OT TOBapa
HaJJISKAIIEr0 KauecTBa, He SIBISIETCS Ha MpaKkTHKe 0co0oii podiemoit. Ho mpotuBopeune HopM
IpaBa MMEET MECTO BO3HMKACT TOIAA, KOIZJa IOTPEOUTENh MbITACTCA BEPHYTh HMEHHO
MOOWJTBHBIH TeTe(OH.

VccnenoBaHne Takux IPaBOOTHOIICHHH IIPEACTABISACTCS HaM OCOOCHHO —aAKTyalIbHBIM.
[IpoaHanM3MpoBaB CTATHCTHKY OOpalleHWid B  OOIIECTBEHHYIO IIPUEMHYIO YTIpaBJICHUS
ODenepanbHON CITy)KOBI TIO HA/BOpY B chepe 3almMThl NpaB TOTpeduTeneld M Onaromnorydrs
yenoBeka 1o CraBpornosnbeckoMy kparo 3a nepuof ¢ 20.03.2017 r. - mo 24.03.2017 r. memaem
BBIBOJI, UTO YHCIIO OOpAILEHNH O TPOjiaXke TEXHUYECKH CIIOKHBIX TOBAPOB OBITOBOIO 3HAYCHUS
TIPEBBIIIACT KOJIMIECTBO OOPAIEHNI 10 MHBIM BOIPOCAM 3aIIHTHI IpaB oTpeduTeneit [2].

Ecimu ke paccmarpuBath aHaim3 kanob u obOpatieuii 3a 2016 rog, To oT oOIiero 4ucia
obparueHnii 46 % cocraBuiM kano0Obl B cepe po3HHUHOM Toproiu (2016 1. — 2368 obparienuit;
2015 1. — 3051) [3]. VIMeHHO CTaTUCTHYECKUE JaHHBIC SIBISIFOTCS BaKHBIM ITOKA3aTelieM
AKTyaJIbHOCTH M COLMATIBHOI 3HAYMMOCTH HEKOTOPBIX BOMPOCOB B chepe MpOoaku TEXHUYECKH
CJIOXKHBIX TOBAPOB OBITOBOTO HA3HAUCHUS.

OTeuecTBEHHBIM 3aKOHOZATENICTBOM HPEyCMOTPEHO IPaBO MOTpeduTens OOMEHATh U
BO3BpAaTUTh TOBAp HAUICHKAILETO Ka4yecTBA, NMPHU COOJIONCHWM ONPEICNICHHBIX YClIoBHH. B
COOTBETCTBHH CO CT. 25 3aKoHa «O 3aimTe npaB noTpeduTeneid» noTpeOuTesb BIpaBe 0OMEHSTh
HEIPOJIOBOJILCTBEHHBII TOBAp HAJUICKAIIErO KayecTBA HAa aHAIOTMYHBIA TOBAp y MPOJABIA, Y
KOTOpPOTO 3TOT TOBap OBLT NMPHOOPETEH, €M YKa3aHHBIA TOBAap HE IOAOIIET 1Mo (hopMme,
rabaputaM, (acoHy, paciBeTKe, pazmepy Wi komiuiektaimu [4]. Ho Ttakke cymiectByer
OTJICIIBHBIN IepedeHb HENPOIOBOILCTBEHHBIX TOBAPOB HAUISHKALLIETO Ka4eCTBA, KOTOPbIC OOMEHY
HE nojyIexKar. BXomuT jim MOOHITBHBIH Teste)OH B JaHHBIN TIepeyucHb?

Oobparmasicy .11 TlepedHss HEMpoAOBOILCTBEHHBIX TOBAPOB HAIUISKAIICTO KAyecTBa, HE
TOJUISKAIMX BO3BpATy WIM OOMEHY Ha aHAJIOTHYHBIA TOBAap JPYruX pasMepa, (pacoHa, (opMsl,
rabapuTa, paclBETKH WIM KOMILIEKTanHy, yreeprkaenHoro Ilocranosnennem Ilpasurenscta PO
ot 19.01.1998 N 55 TakoBBIMH CYHTAOTCS TEXHMYECKH CJI0KHBIE TOBAPbI OBITOBOIO HA3HAYCHHS,
Ha  KOTOpbIE  YCTAHOBJICHbI ~ TapaHTUHHbBIE CPOKM  (CTAHKM  METALIOPSXKYIIMe U
JiepeBooOpabaThIBalONyie  OBITOBBIC; AJIEKTPOOBITOBBIE MAIIMHBI ¥ MPHOOPBL  OBITOBas
PaJMOdNIEKTPOHHAS allaparypa; ObITOBAst BEIYUCIUTEIbHAS U MHOXKHUTEIIbHAS TEXHUKA; (POTO - 1
KHHOAIApaTypa; TejaedoHHbIE armaparbl 1 (paKCUMIIbHAS allaparypa; 3JeKTPOMY3bIKaJIbHbIC
WHCTPYMEHTBI; UTPYIIKU SJIEKTPOHHBIE, OBITOBOE Ta30BOe€ OOOPYIOBAHHE M YCTPOMCTBA; YachI
Hapy4HbIC U KapMaHHbIC MEXaHUYECKHE, EKTPOHHO - MEXaHUYECKHE H HJICKTPOHHBIE, C ABYMS 1
Oonee dyHkImsIMy) [S].

B cootsetctBun ¢ 11.6 TTepeyrs TeXHMYECKH CIIOXKHBIX TOBAPOB TOBAPAMH JJAHHOMN KaTeropuu
CUMTAIOTCS] 00OPYAOBAHHUE HABUTAIMH M OECIIPOBOHOM CBSI3U JUTSl OBITOBOTO HCHOJIB30BAHMSI, B
TOM YHCJIE CITyTHHKOBOM CBsI3H, MMEIOIIEe CEHCOPHBIN 9KpaH M oOiajaromiee 1Byms U Ooree
ymxysvm [6].

ITpoaHaM3MpOBaB JaHHBIC HOPMBI BO3HHKAET BOMPOC: Ky Ia BKIIFOUHTB MOHSTHE «MOOWIIBHBIH
Teredon»: K TeraeOHHOMY amnmapary Wik 00O0pYIOBaHHIO OECIPOBOIHOW CBSI3H, SIBISICTCS I
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JJAHHOE YCTPOWCTBO TEXHWYECKH CJIOKHBIM M TOYEMY B YKa3aHHBIX IPABOBBIX aKTaX OH HE
MIOMMEHOBaH?

[Npesxne Bcero HeOOXOIMMO MCCIENOBaTh IOHATHHHBINA armapar. B BbllenepeyncieHHbIX
NPABOBBIX aKTaX Mbl BCTPEYAEMCS C TAKHUMH KaTErOpHsIMM Kak «ObITOBas PaJIMO3JIEKTPOHHAS
arnmaparypa», «relie)OHHBIA arnmapar», «o0Opy/IOBaHHE HABHIalMKM M OECIPOBOJHOW CBS3H,
MMEIOIIIee CEHCOPHBIH AKPaH 1 00JIaIaroIiee IByMs 1 Oosiee (hyHKITHIMID).

Tak, ObITOBas PAAMOAICKTPOHHAS AIIapaTypa NPEACTaBIsIET COOOH «PaaUOdICKTPOHHOES
YCTPOWCTBO, TIPUMEHSIEMOE B OBITY IS BHIOJIHEHHUSI OJTHOM T HECKOJBKMX (DYHKIIHA: TIpreMa,
00pabOTKM, CHHTE3a, 3allMCH, YCWJICHHS W  BOCIPOM3BENCHMS PAJMOBELIATEIBHBIX U
TEJNEBU3HOHHBIX IIPOIPAMM, TIPOTrPaMM IIPOBOAHOTO BEMIAHKs, (JOHOIPAMM, BUIICOTPAMM, a TAKKE
CHELMATIbHBIX CUTHATIOB.Y [7].

[NombiTKa PaA3BSCHUTH CYIIHOCTh W OCOOCHHOCTH TOHSATUN «MOOWIBHBIA TeneoH» u
«renedoHHbIH anmapar» Obuta npennpussra B mickMe G@TC PO ot 09.09.2005, e TenedoHHsbIH
anmapar OINpe/esuics KaK YCTPOMCTBO JUIsi COTOBOHM CBS3M, TaK Ha3blBaeMble MOOWIIBHBIC
TeneoHbl (nasee - TeseoHbl, MOOMIIBHBIC TeIe(OHBI), KOTOPBIC MPEACTABISIOT COOOM
«TOpTaTHBHBIE PasoTee(OHbI, OOBIMHO pabOTAOIME OT AKKyMYJIATOPHOH OaTtapeu, BKIIHOYast
Tene()OHHBIE anmaparhl ¢ OecIpOBOHON TPYOKOM 1 ammapaTsl Ul CUCTEM MPOBOHOM CBSA3U HA
Hecy1ell yactore Win i HM(POBBIX NPOBOJHBIX CUCTEM CBs3H; BHaeohonbL»[8]. Ho nanHoe
mucbMo (hakThuuecku yrparmwio cuiy ¢ 1 sBapst 2007 roma B Buay npussTHs [locTaHOBIEHHS
IpaBurenscrBa PO ot 27.11.2006. N 718, koTopslii yTBepawt HOBbIi TamoxeHHbIH Tapud PO, B
KOTOpOM ToBapHast roacyonosumst 8525 20 910 0 orcyTcTByeT.

Takye MOHATHS KaK «MOOWIBHBIH Tened oy, «COTOBBIH Tereon», «cMapThOH» KaK B epedHe
TEXHUYECKH CJIOKHBIX YCTPOMCTB, TaK M B HMHBIX JOKYMEHTAaX OTCYTCTBYIOT. JlaHHBI (hakT
SBIAETCS. MPOOENIOM B 3aKOHOJATENBCTBE M TEM CaMbIM IOPOXKIAET MHOMKECTBO CIHOPHBIX
BOIIPOCOB Ha MPAKTHKE.

Tak, Oomblioi pe3oHaHc BbBBano [lucbMo DenepanibHON CITykObI 1O HAI30pPy B cdhepe
3aIUTHI TTpaB NoTpeduTesel u Onaronoyyns yenobeka «O00 oOMeHe coToBbIX TenedoHoBy [9]. B
HeM pacCMaTpHBAIOTCS CIydaW, KOrZa IIPOJaBel] COTOBBIX TeMe(OHOB HEOOOCHOBAaHHO
OTKa3bIBACT MOKYIATEII0 B OOMEHE TOBapa HaJJICKAIICr0 KauecTBa HA AHAIOTHYHBIA TOBAp
JIpYroi MOJIEIH.

Agtops mrceMa oopamarorest kK OKIT (Obmmepocceutickuii kiaccudukarop nponykmrm) [10], B
COOTBETCTBHH C KOTOPBIM aIlIapaType pajlio3JIeKTPOHHON OBITOBOI B COOTBETCTBHE C KJIACCOM
npucsoet ko OKII 65 8000 - OKII 65 8900.

Tax, cepTudHKaT COOTBETCTBUSI TIOATBEP)KIACT, YTO COTOBBIH TeIe(OH SBISIETCS TOBAPOM C
HalMEHOBaHHeM «paauocTaHiumst Hocumask» u umeeT kog OKII 65 7140, kotopblii 0OTHOCHTCS K
KJIacCy MPOMYKIMH - CPENICTBA PAIHOCBSI3U, PAIHOBEIIAHNS U TEIEBUICHHS OOIIEro IIPHMEHEHHSL.
Taxum 00pa3oM, HaMMEHOBAHWE TOBapa «COTOBBIN TenedOH» MpeCcTaBiIseTcss OOMXOIHBIM 1
TaKOM TOBAp HEJIBb35 OTHECTH K KJIACCY ITPOIYKIIMH - ObITOBas PaAMO3JIeKTPOHHAS alapaTypa.

IIpu 3TOM COTOBBIE TENEHOHBI HE SBIISIOTCS TeIeOHHBIM armapaTaM, TaK Kak Tene)oH IMeeT
xox OKII 66 7310.

B 3aBepiiieHin muckMa JIeNiaeTest BBIBOI, UTO, OTKa3bIBask B 0OMEHEe MOOMIIBHOTO Tesie(hoHa Kak
TEXHUYCCKH CJIOKHOTO TOBAapa HAICKAIICTO Ka4yeCTBA Ha AHAIOTMYHBIA TOBApP CUUTACTCS
HEOOOCHOBAHHBIM. [IpH MOCTYIUICHHUH Kao0 IPayKIaH Mo JAHHOMY BOIPOCY TEPPHTOPHAILHBIC
opranbl PocrnioTpeOHai30pa MMEIOT NPaBO MPUBJIECYL IPOJABLOB MOOWIBHBIX TeNe()OHOB K
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aIMUHUCTpaTUBHOW oTBeTcTBeHHOCTH 10 cT. 14.15 Kopmekca Poccuiickoit ®enepauyu 00
AIMUHUCTPATHUBHBIX IPAaBOHAPYIICHUSX.

Opnako, mozke [IuceMo ¢ oduimanbHOrO caiita Obulo yaaneHo. B uH(popMauoHHO -
TEJNIEKOMMYHHKAIIMOHHON ceTh «VIHTepHeT» MOSABUICS KOMMEHTApHil Ha TOT MOMEHT IJIaBbI
Pocrotpednamzopa I'.I". Onumienko, rae oH onposepr nosueiytocs B CMU undopMmartio o
TOM, 4YTO MOOWIbHbIE TeNe(OHbl HE SIBISIOTCS TEXHUUECKH CIOXHBIX TOBApOB, U UTO,
CIIe[I0BATENBHO, IIOKYIIATeNb 00JIaJaeT IPpaBoM OE3MOTHBHO BEPHYTH HX IIPOJABLYy B TeueHue 14
JHeH Kak 00O Apyroil HeHmpoIOBOJILCTBEHHBINA ToBap. CBENEHMS O BBIBOJE TENE(OHOB M3
HepeyHsT TEXHMYECKH CIIOKHBIX TOBAPOB IOMANIa B TIPECCY U3 TIPECC - PENi3a, OIyOIMKOBAHHOTO
Ha caiite PocrotpeOnamzopa. CriycTss HEKOTOpOE BpeMs JOKYMEHT C caiita ObLT yjiajieH.
OHHIIEHKO OOBSICHU €ro MOSIBIICHUE TEXHITIECKOH OmmMOKoi [11].

ITo HameMy MHEHUIO, IPEOCTABIECHNE [IPaBa NOTPEOUTENIO Ha OOMEH WU OTKA3 OT TaKOro
TEXHUYECKU CII0)KHOTO TOBapa HAJUIEKAILET0 KayecTBAa KaK MOOMIbHBIA TelnedoH IpocTo
HeoOxommMo. JlanHas mpo0ieMa IPpHOOPETaeT U COLMATBHYIO OCTPOTY BBUIY TOTO, YTO JAHHOE
YCTPOWCTBO HCHONB3YEeT MPAKTUYECKH BCS KATErOpHsl MOTPEOHTENEH: OT JeTei NOLIKOIBHOrO
BO3pacTa JI0 MOXKUIBIX JofieH. 11 He KakIplii M3 HUX O0NaJaeT CrelUaibHBIMUA 3HAHHUSMH B
nanHo cdepe. K ToMy ke O4YeHb HENpocTO OCTAHOBUTH CBOH BBIOOP HA KOHKPETHOW MOJICIIH
Tenie(pOHa B CBSI3M C MHOrOOOpa3veM IpeuiaraeMbIX TOBAPOB M JEATENHHOCTHIO TPOIABIOB —
KOHCYJIbTAHTOB, HOCSIIMIA HABS34MBBIN XapakTep.

He MeHblIIe CIIOPHBIX BOIIPOCOB BOHUKAET B TOM UUCIIE U B IPABOIPUMEHUTEIBHON IIPAKTHKES
0 mpuoOpeTeHuH MOOWIBHO Tele)oHa Kak B PO3HMYHBIX TOPIOBBIX TOUKAaX, TaK U
JIMCTAHIIMOHHBIM CIIOCOOOM, B MHTEPHET - Mara3uHe.

Jleno B TOM, YTO HOpPMaTHBHAs 0a3a PeryaupyoIas MUCTAHIIMOHHBINA CrOCcO0 TPHOOPETEHHS
TOBapa TMPEIOCTaBISET TIOTPEOUTENIO TIPABO OTKA3aThCs OT TOBApA HE TOJIBKO B 00O BpeMsI 10
€ro IepeJaun, Ho M B TeUeHHE CEMH JTHEH TTocIie Tiepejaur TOBapa, a B CIyJae, ecii HHPOpMaIis
0 MOpsIKE M CPOKAX BO3BpaTa TOBApa HAUICKAIUEr0 KauecTBa He ObUIa IPEeJOCTaBlICHA B
MUCBMEHHOM ()OpMe B MOMEHT JI0CTAaBKU TOBAPa, TO MOKYIMATeNb - IPAXIAHUH BIIPABE OTKA3aThCS
OT TOBapa B TEUECHHE TPEX MECSLIEB C MOMEHTA Iepeiaun ToBapa [12].

JlaHHBIC TIONOKCHUS MIJUTFOCTPUPYFOTCS  CylICOHOW  IPABOIPUMEHHUTEIILHOM  TTPAKTUKOM,
COIJIACHO KOTOPOH HE3aBHCUMO OT IlepeuHs] TEXHHYECKH CIOKHBIX TOBAPOB, MOOWJIBHBIN
TenedoH, NPHOOPETEHHBIM JMCTAHIMOHHBIM CIIOCOOOM BO3MOYKHO BEPHYTb, €CIIM TOBAp HE
nozomen  pasmepy, (opme, radapuram, paclBETKE I KOMIUIGKTAMU. B TakoMm ciryuae
HPEeCTaB/IAeTCs, YTO MOKYNaTelb, IpUoOperaromuii MOOWIbHBIA TelneOH B PO3HUUHON
TOPrOBOI! TOUKE B HEKOTOPOM 00pase YIleMIIEH B IPaBax, TaK KaK MPaBO HA BO3BPAT TEXHUUECKU
CJI0KHOTO TOBapa HAUIEXKAILIEr0 KauecTBa Y HEero OTCYTCTBYET.

Ha ocHoBaHMM HCCIEIOBAaHKMS HOPM IpaBa U INPABONPHMEHHTENBHON MPAKTUKH CUUTAEM
HEO00XOIUMBIM:

1. Bomounts B 3akoH PO «O 3ammTe npaB motpeOuTeNneid» MOHATHE MOOMIBHBINA Tene(oH
(cmaprdoH) — ycTpoiicTBO OecpoBOAHOI CBsA3W, paboTarollee OT aKKyMyJLSITOPHOM OaTaped,
HEPEHOCHOE CPEZICTBO CBSI3Y, HPEHA3HAUEHHOE NPEUMYIIECTBEHHO I OJIOCOBOIO OOLIEHHUS,
KaK MMEIOLIEE, TaK ¥ He MMEIOLIEe CEHCOPHBIH 3KpaH 1 o0ajiaroriee 1ByMs U 0onee (yHKIMAMIL

2. HWcxmounts MOOWIBHBIA TelneOH M3 TNEepedHs TEXHUYECKM CJIOKHBIX TOBApOB HE
MOJVIKAIIUX OOMEHY.
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3. PacnpoctpanuTh monokeHue 00 OOMeHe MOOMIBHBIX Tele(OHOB, MPHOOPETEHHBIX
JIMCTaHIIOHHBIM CIIOCOOOM Ha BO3MOYKHOCTH OOMeHa MOOMIILHO TeredoHa, pHOOpETEHHOTO B
PO3HMYHBIX TOPTOBBIX TOYKAX. B CBs3U ¢ 0CO00i COMMATBHON 3HAYMMOCTHIO 3aKOHOJATETHHO
3aKPENUTh MOJIOKEHHE O TAaK HA3bIBAGMOM «IIEPUOJIE OXJIKJICHHS», TEM CaMbIM HPEIOCTABHB
TpaKIaHaM TpaBO OOMEHSTh JIM BEPHYTh MOOWIBHBIN Tele(OH Ha/UICKAIIEro KauecTBa B
TEUYEHHUE OIPEJICTICHHOrO CpoKa (Harpumep, 14 muHeit) 6e3 00bsICHE S TIPUYKHBL
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Honsinckas O.B., maructpanr 2 Kypca
CapaToBCKOIi rOCY1apCTBEHHOM IOPHIMYECKON aKaaeMUI
Hayunpnii pyxoBoaurenns: Bapuann E.B.
JIOKTOP IOPUIMYECKUX HAYK, Ipodeccop,
3aBeJIyIONIMI Kadepoi rpakIaHCKOro U CeMEHHOTO IpaBa
CapaToBCKOI TOCYIapCTBEHHON FOPHIMICCKON aKaIeMUH

CPABHUTEJIbHBII AHAJIN3 3AKOHOJIATEJIBCTBA O BAHKPOTCTBE
I'PA’KJIAH B ®PT', CLILIA U P®

B Hacrosiiee Bpemsi poccHiiCKOe 3aKOHOZATENbCTBO BCE €IlE TOJIBEPIKEHO MACIITaOHBIM
TIpeoOpa30BaHUAM, BBICTYTAIOMIUM CJIEACTBUEM M3MEHEHHI COIUAIBHO - SKOHOMHYECKOTO
xapakrepa. Pa3BuTHE IpaKIaHCKOro 0o00poTa M Bce OOJIblIee pacCpOCTPAHEHHE KPEIUTOBAHMUS
YaCTHOT'O CEKTOpa SKOHOMHUKH IPUBOJIUT K YCHIICHUIO BOBJICUEHHOCTH B JIOJITOBBIE 00SA3aTEIBCTBA
HE TOJIBKO FOPU/IMYECKHX JIMI] U WHIMBUIYaJIbHBIX TPSIIIPUHUMATENICH, HO U POCTBIX IPaK/IaH,
He 00JIaIAI0IMX COOTBETCTBYIOIMM CTaTyCOM IPEAIPUHIMATEIIS.

Wucturytr OankporcTBa (himdeckux Jmi (TpaknaH) B PocchifckoM 3akOHOIATENbCTBE
MOSIBWJICST HE JAaBHO, a MMEHHO B Hadane OKTsOps 2015 roma, B CBSBM C 3TUM CUUTAIO
HEOOXO/MMBIM TPOBECTH CPaBHUTENIbHBIN aHaIM3 OaHKpoTCTBA TpaxkaaH PP co crpaHamu
POMaHO - TEpMaHCKOM TPaBOBOM CeMbU Ha IpEMepe | epMaHMM W AHIJO - CAKCOHCKOM Ha
npumepe CIIIA © BbBICHUTH BO3MOXHO JIM  BOCIONHUTH mpobensl  Poccuiickoro
3aKOHOZIATENIBCTBA TTOJIOKEHUSMH NPUMEHSIOIMMHICS B 3THX CTPaHaX.

Ilo Hamemy MHEHMIO CpaBHHUTENBHBIA aHAIN3 CTOWT HadaTh C 3aKOHOJATEIBCTBA,
PEryJIMpyIOIIEro MHCTUTYT OaHKpOTCTBa rpakaaH. Camblil CTapblii M3 paccMaTpUBaeMbIX -
kozekc o Oankporcte CIIIA - «United States Bankruptcy Code» 1978 rona, a iMeHHo, riiaBa 7 u
13 , KOTOpBIE YUWTHIBAIOT CHEIM(UKY OaHKPOTCTBA TpakKTaHWHA. 32 0OMaH KPEAWUTOPOB IO
obecrnieueHHoOMy 70Ty YTos0BHbIM KoziekcoMm CIIIA, B wacTHOCTH pasnerniom 224, cratbu 224.10
u 224.11, npemycmarpuBaercst OTBeTCTBEHHOCTD. Jlaee 3akon DPI" or GaHKpoTCTBE OT STHBAps
1994 roma mporecc perynmMpoBaHUSI W OOBSBICHHS OAHKPOTCTBAa OTpakeH B maparpade § 1
3akoHoznarensctBa OPI™ 0 GaHkpoTcTBe ropHandecknx u dusmdecknx i (Insolvenzordnung).
CaMBIM «MOJIOZTBIMY SIBJISIETCS] OAHKPOTCTBO TpaXkaaHuH B PO, T.k. Toibko B okTsi0pe 2015 rona
BCTYIJIa B 3aKOHHyIO criy riaBa 10 3akoHa o OanHkporctBe PO, xotopas nerammsupyer B
coBokynHocTH ¢ [TocranoBnenuem IInenyma Bepxosaoro Cyna Poccuiickoit deneparmu ot 13
okTstopst 2015 . N 45 1. Mockaa "O HEKOTOpBIX BOIIPOCAX, CBSI3AHHBIX C BBEJICHHUEM B JICHCTBHE
MPOLIE/YP, NMPUMEHSEMbIX B JIeflaX O HECOCTOSITENBHOCTH (OaHKpOTCTBE) TpakaaH" JaHHYO
TIPOLIEAYPY.
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B T'epMaHMM OaHKPOTCTBO TPKJAaH OTHOCHTCS K KOMIICTGHIMM Cyfa IO BOIPOCaM
Gankporcta (Insolvenzgericht), Haxomsierocs: Mo OPUCIUKIUEH IEHTPATLHOIO 3eMETBHOTO
CyJia 1o rpakIaHcKuM sesam (Amtgericht).

B CIIA nema o 6aHKpOTCTBE IpaklaH PaccMaTpPUBAIOTCS B CrielMABHEIX cynax B CILIA 90
okpyroB u 317 cyneil mo penam o Oankporctse. Mmeercs tawke Ciyxx0a denepaibHbIX
ynpasistrorx  Munucrepersa tocriimu CIIA - criermanbHast CTpyKTypa, B 0OS3aHHOCTH
KOTOpOH BXOIWT PacCIeOBAHIC 3asBJICHUI O MOIICHHIYECTBE IPH OAHKPOTCTBAX, a TAKIKE
AJIMUHHCTPUPOBAHHUE TIPOLIETyPbl OAHKPOTCTBA IIPU PACCMOTPEHHUH JIeNa B CY/IE.

B PO mnporenypa GaHKpOTCTBA TpaXkiaH OTHECEHA K KOMIETCHIMH CIElHAIN3UPOBAHHBIX
ApOUTpaXKHBIX CYJIOB, PACCMATPUBAIOIIIX CIIOPEI CBSI3AHHBIC ¢ SKOHOMHYECKON JIESTEIbHOCTBIO
FOPH/IMYECKHUX JIMLL.

B T'epMaHH# TI03TAITHOE BBINOIHEHNE JUTUTEILHBIX 1 MHOTOXO/IOBBIX MPOLIE/YP, CBSI3AHHBIX C
ocobokiennem ot ponroB, SAHUMAETCS ciyx6a «Schuldenberatungy, koropas MOXET
TIOMOUYb JIOJDKHUKY, HO MOYKET U HE TIOMOT'aTh, I10 €0 HKEJIAHHIO.

B CIIA cmyxb6a QenepalbHbIX YNPaBISIIONMX Ha3HA4YaeT Ha JIelno O OaHKpOTCTBE
YIPABJISFOLIET0, KOTOPBIH OMUCHIBACT MMYIIECTBO, PACIPOACT €r0 U BBIPYUYCHHBIC ICHEKHBIC
CpelcTBa pacrpereNnseT Mexay Kpeauropamu. OCTaTKd JIONIroB MOCIE PaclpenesieHus: Beex
TOJTYYEHHBIX OT JINKBHIAINH HMYIIIECTBA CPECTB MPOLIAIOTCS. Y 4acTHe 00sI3aTeNIbHO!

B P® cr. 213.9 4.1 npenycmarpuBaer obs3aTenbHOE yyacTre (PMHAHCOBOTO YIPABISIIOIIETO B
nene o OankporctBe rpaxpanuHa. Y.2. DHHAHCOBBIA  YIPaBISIONIMM, yTBEPIKIACTCS
apOUTPaXKHBIM CYZIOM B KXIOM KOHKPETHOM JielIe O OaHKPOTCTBE IPakIaHIHA.

Ecim paccMaTpuBaTh KaKoil CPOK NMPOCPOYKH KPEIMTHOMH 3a10JIKEHHOCTH JI0JIKEH
0bITh, TO B @PI" npocpouka ruiatexa JUist Hadasa HpoLetypbl OaHKpOTCTBA I0JDKHA MPEBbIIATH
6 Hezieb, MOCIIE Yero rpaykIaHuH 00s13aH 3asBUTH B CyJI O TIPU3HAHHH €0 HEIUIATEKECIIOCOOHBIM.
B cBoem 3asBlieHMH TpaxIaHUMH 00si3aH 3aJEKJIapUpoBaTh B Cyje JOITM U BCE TpeOOBAHMUS
KPEIUTOPOB.

B CIIA ¢usuyeckoe IMIO HE MOXKET HayaTh IMPOLEAYPY OaHKPOTCTBA, HE IMOIY4YHB B
"YTBEPIK/ICHHOM, HE KOMMEPYECKOM areHTCTBE 110 KOHCYJIbTHPOBAHUIO 110 BOMPOCcaM OFO/DKeTa 1
KpeMTOBaHMs'" KOHCYJBTAllMM T10 KPEWTOBAHMIO Kak MUHMMyM 3a 180 mmeill no moma«m
SasiBiienwst 0 GaHkpoTCTBe[3, €. 145].

B P® 3 mecsitia ¢ 1aThl, KOT/ia KpeJMTHBIE 00513aTENbCTBA JI0JDKHBI ObUTH OBITH HCTIOHEHBL.

Kto MoXeT mozarh 3asiBIEHHE Ha MHHULIMMPOBAHME Ipouenypsl? B I'epMaHHMM 3TO TOIBKO
rpaxaanuH - 6ankpot. B CILIA cornacHo rase 11 3akoHa 0 GaHKPOTCTBE - cam JOJDKHHUK JIHO0
ero KpeauTops! . B PD: NOMKHUK, KPEAUTOPHI JINO0 KOHKYPCHBIN YIPABIISIOIIHIA.

B Mupe cioKmIIoch JiBa MoAXo/a K mpobiieMe: I7ie - TO OPUEHTHPYIOTCS Ha CPOKH, T/ - TO - Ha
pa3Mep 33J0JDKEHHOCTH.

To nHamemy mMHeHHto P® OTHOCHTCS K CMELIAHHOH CHCTEME OINpEeeHHs] MHULIMMPOBAHMS
HPOLIEIYPHI U 110 CPOKY U [0 CYMME 3aI0JDKEHHOCTH.

B T'epmannu cymma foira mpv KOTOPOW 3a€MIIMK MOXET OOBSIBUTH ceOsi OaHKpOTOM
cocraisier 1000 eBpo.

B CIIIA, manpumvep B mrate Heio - Hopk, KpemTops MOryT 06paTHTECS B CyJ ¢ TpeOOBAHHEM
HayaTh NpoLeNypy OaHKPOTCTBA, €CNIM CyMMa HAKOIUICHHOM YeNIOBEKOM 3a/I0JDKEHHOCTH
npesbicuT $13,475 Toic. Ilpy 9TOM IpakTHKa TOKa3bIBAET, 94To 98 % 3asBieHuit 0 GaHKPOTCTBE B
MHUPE MOJIAFOT CaMHU JIOJDKHHKH.
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3asBnenne o npusHaHuu cedst OankpotoM B CIIIA Moxer mojarh rpakiaHWH, MMEFOIIHI
HeoOecreueHHbIe 0rd Ha cymmy 100 ThIC. 01apoB Wik 00ecTieueHHbIe OITH Ha cymmy 350
ThIC. JoMmapoB[2, c. 234]. B xomartaiicTBe NOMKHWK MODKEH yKa3aTh BCEX KPEAWUTOPOB C
TIepeYHeM 00SI3aTeNIbCTB, CPOKH IUIATEKEH 10 KOTOPBIM Y)KE HACTYIIMIIM WM K€ TPEICTOST,
JIOJDKHHKOB H OITMCH MMYILIECTBA.

JI1s OTKpBITHS TPOLEYpbI B TIPUHYIUTEIBLHOM IOPSIKE HEOOXOIMMO TOJIBKO JI0Ka3aTh, YTO
JIOJDKHUK HE OIUIaYMBACT CBOM JIOJITU B CPOK.

B P®: 500 000 py0uieid, B HCKITIOUHTENBHBIX Cltydasx MoxkeT ObITh 1 Meree 500 000 pyOneid.

Camblii OCTpBIH BOMPOC TIPOLIEIypPbl OAHKPOTCTBA - U3BSTHE MMYILECTBA B CUET TOTALICHUS
JIONTOB B TPEICTABICHHBIX HAMU CTPAaHAX TakKe PEILIAeTcsl HECKONBKO MO - pasHoMmy. B
I'epmanuy, HarpuMep, JODKHHK, OOpPATHBILIMICS B Cy[ C 3asBICHHEM O TPU3HAHHU €ro
HEIUIaTe)KECTIOCOOHBIM U MMEIONMI JIONTH M0 3aKIaTHOM 3a JI0M, OOs3aH TIEPBBIM JIETIOM
repeexarb Ha ChbeMHYIO Heoporyro KeapTupy. [lanee pacripojake IOUIEKUT BCE MMYILECTBO
JomkHUKa. C IeHEKHBIX CPEICTB, MOYYEHHBIX OT MPOJIKH UMYILIECTBA IOJDKHHUKA MOTaIAF0TCs
jgomrd.  OcraBuIascss cyMMa Joira HOMISKUT croucaHuto. He  crmchiBaloTcst  JOTW,
00pa3oBaBIINECs B PE3yJIbTaTe COBEPLICHHS MPECTYIUICHUS, NMPABOHAPYIIEHUs, HE MOUIEXkKAT
CIIMCAHMIO HAIOXKEHHBIE B CYyJCOHOM IOPSIKE ICHEKHbIE mTpadbl, ATUMEHTBL. JI11 HEKOTOPBIX
KaTeropuii HEeMEIKOe 3aKOHOAATENBCTBO JeaeT HMCKIIOYEHWE, W Y YelOBeKa Helb3sl M3BATh
JINYHBIC BEIIIH, XO3SHCTBEHHYIO U OBITOBYIO YTBApPh, MPEICTABIISOILYIO0 COOOM MPEIMEThI TIEPBOI
HEOOXOIMMOCTH, OT/ETbHbIC KaTerOpHH MeOeiy, KHUTH, a TakKe LEeHHbIe BelmM (MpeIMeThl
POCKOLLIH), UMEIOIIUE BUMMBIE CIIE/Ibl M3HOIEHHOCTH. K pOCKOIIM OTHOCATCS M aBTOMOOMIIH 32
UCKJIIOYEHUEM TeX CITy4aeB, KOIZia TPAHCIIOPTHOE CPECTBO MCIIONB3YETCs B KauecTBE pabodero.
Bcst HeIBIDKMMOCTB, HaXOAAMAsACs B COOCTBEHHOCTH JIOJDKHUKA TOUISKUT PEaTH3alii B CUET
TIOTaIleHys! JIOJTOB, IIPX 3TOM YENOBEK 00SI3aH CheXaTh Ha ChEMHOE JKIJIBE.

B CIIIA B cuer 3al0XEHHOCTH Y JODKHHUKA KOH(HCKYIOT IEHHOE HMYIIECTBO, YKHJIbE,
ABTOMOOMIIb (CITH HE JIOKA3aHO, YTO OH HEOOXOIHMM U TPYIOBOH HESTENHHOCTH), PEIMETHI
pockonm. He M3bIMaroTCst IpeAMETHI TIepBOi HEOOXOAMMOCTH H CPEIICTBA TPY/IA.

B P® — Bce uMy111ecTBO, KpOME IIPEAYCMOTPEHHOTO cTaTheil 446. U.1.:

-KUJIOE TIOMelIeHHe (ero 4acTH), clH Il TPKIaHWHA - JOJDKHUKA M WICHOB €ro CeMbH,
COBMECTHO MPOKUBAIOUIMX B TPUHALICKAIIEM I[IOMCEIICHUH, OHO SBJIACTCA €AWHCTBECHHLIM
HPUTOIHBIM JUISL TIOCTOSIHHOTO MPOKMBAHMS TTOMEIIEHHEM, 33 MCKIIOYEHHEM YKA3aHHOTO B
HacToseM a03ale MMYIIECTBA, €CIM OHO SIBISICTCS MPEIMETOM HIIOTeKH M Ha Hero B
COOTBETCTBHH C 3aKOHOJIATENLCTBOM 00 HIIOTEKE MOYKET OBITH O0PAILEHO B3BICKAHHE;

-3eMeJIbHbIE YUYACTKH, Ha KOTOPBIX PACIONIOKEHBI OOBEKThI, yKa3aHHble B ad3ale BTOPOM
HAaCTOSIIIEH YacTy, 3a MCKIFOYECHHEM YKA3aHHOTO B HACTOSIIEM ab3alle MMYINECTBA, €CIU OHO
SIBIIICTCS TIPEAMETOM WIIOTEKH M HAa HEro B COOTBETCTBHMH C 3aKOHOJATENHCTBOM 00 HIIOTEKE
MO>KET OBITb 0OpAIIEHO B3bICKAHHE;

-npe/IMEThl  OOBIYHOM JIOMAIlIHeH OOCTAHOBKM W OOMXO/a, BEIIM HWHIMBHUIYAIHHOIO
TOJIE30BaHMs (OZICK/IA, 00YBb M IPYTUE), 32 HCKITFOUCHHUEM JIPAaroleHHOCTEH U IPYTHX MPEIMETOB
POCKOIIIH;

-AMYIIECTBO, HEOOXOIMMOE JUTS TPO(ECCHOHANBHBIX 3aHSITUH TPaXKIAHWHA - JOJDKHHKA, 32
HCKJTIOYEHHEM TPEIMETOB, CTOMMOCTh KOTOPBIX MPEBBIIIACT CTO YCTAHOBICHHBIX (he/iepaibHbIM
3aKOHOM MHHUMAITbHBIX Pa3MEPOB OILIAThI TPY/Ia;
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-HCTIONb3yeMble JUIA IieNel, He CBA3aHHBIX C OCYIUECTBICHHEM IPEAIPUHUMATEIBCKOM
JIeSTEIIHOCTH, TUIEMEHHOM, MOJIOUHBIH U PabOvHii CKOT, OJICHH, KPOJIUKH, MITHIA, ITYEITBI, KOPMA,
HEOOXOIMMBIE [UISl UX COJACP)KAaHWsI IO BHI'OHA Ha MacTOMIIA (Bble3Za HA IMAceKy), a TaKKe
XO3STIICTBEHHBIE CTPOSHHS M COOPYIKEHIIsI, HEOOXOMMBIE JUTS KX COJIEPIKAHHIS;

-CeMeHa, HeOOXOIMMBIE JIJISl OUEPEIHOTO MOCeBa,;

-IIPOJyKTBl MHUTAHMSA W JEHBI'M Ha OOLIYyI0 CyMMY HE MEHEe YCTAHOBJICHHOM BEIMYMHbI
MIPOYKUTOYHOTO MHUHMMYMa CaMOro TPKIAHMHA - JIOJDKHUKA M JIMI, HaXOJAIMXCS Ha €ro
WDKTMBEHUH;

-TOIUIMBO, HEOOXOJUMMOE CEeMbE TIpaKIAHWHA - JOJDKHHMKA JUIi IIPUTOTOBJICHHS CBOEH
©KEJIHEBHOM IMHIIM ¥ OTOILICHHUS B TEYEHHE OTONHUTEILHOTO CE30HA CBOETO JKHIIOTO IIOMEIICHNS,

-CpeJICTBAa TpPAHCHOpTa M JIPYroe HEOOXOIMMOE TPAKIAHWHY - JIOJDKHHKY B CBSI3H C €r0O
MHBAJIMTHOCTHIO UMYILIECTBO;

-IIPU3bI, TOCY/IAPCTBEHHBIC HATPAJIbl, OYETHbIC M MAaMATHBIC 3HAKH, KOTOPHIMU HarpaxIeH
TPKITAHVH - IOJDKHYIK.

Ecnmu paccmarprBath CpoK B TEYEHHH KOTOPOTO PEIIaeTCsi BOIPOC OAHKPOTCTBA IpakIaHUHA,
To B ['epMannu nporietypa 6aHKpOTCTBA 3aHMMAET B OOLLEH CIOKHOCTH LIECTh JIeT, U BKJIIOYaeT
B ce0sT HECKOJIBKO OCHOBHBIX JTalloB:

-[IPOBEJICHHE JIOCYICOHOTO YPEryIMPOBAHHS CUTYALIMH C KPSAUTOPAMH;

-OlpeJieNieHne pa3Mepa 3ajI0JDKEHHOCTH 3asBUTENS M YPETrYJIMPOBAaHHE CHTYallMH, TO €CTh
TIOTIBITKA JIOCTHYH KOMIIPOMIICCA MEKITy CTOPOHAMH C TIPHUBIICYCHHEM CyIEOHBIX OPTaHOB;

-KOHKYPCHBIA TIPOIIECC, MPETyCMATPHBAIONIMN OMNpEACIeHNe MepeuHs HEIBWKIMOIO U
JIPYroro UMyIIECTBA MOVICHKAIIEro apecTy U AAJbHEHIIeH pean3aliiy VI HOralleH s J10JIra;

-KOHTPOJIb OJIArOCOCTOSHHA.

B CIIA nomkHUK, TIPEXKIe 9eM 00paTUTHCS C 3asiBIICHHEM O OaHKPOTCTBE JIODKEH MPOTH
(rHaHCOBBIH TecT. Ecii OKaXkeTcs 4To I0X0/I0B JIOJDKHHKA JIOCTATOYHO ISl TIOTalleHUs I0JITOB
HOJIAaeTCA 3asiBIICHHE 0 OAaHKPOTCTBE — PECTPYKTYpH3aluu. [Ipy npoBejeHNH TecTa IPUMEHSFOTCS
CTIeMATIbHBIE pacyeThl JOXO07a, YTBEpKICHHbIe Ha ypoBHE mTata. Ecim 1o uroram mpoBepKr
BBISICHUTBCSL, YTO TIOCJIE BBIYETA PACXO/IOB CyMMa OCTABILErocs JOX0/a HEJ0CTaTOuHA [UIsl TOTO,
4TOOBI HEOOECIICYEeHHBIE KPEIUTOPBI MOIJIM TOy4YUTh 3HAYMMbIE CyMMBI, YEJIOBEK MPU3HACTCS
OankporoM. Ecrmm  BbEICHSETCS, YTOo J0XOAa JIOCTATOYHO JUISL  IIOTAIICHWs JIOJTOB,
paspabaTbiBacTCs IUIAH PeCTpyKTypusauud Ha 3 - 5 ser. [lnan morareHus 3a10JDKCHHOCTH,
MPEIUIOXKEHHBIH  JIOJDKHHKOM, B 3aBUCUMOCTH OT TOrO, OTBEYAeT JIM OH TPEeOOBaHHSM,
ycraHoBieHHbIM KoziekcoM 0 GaHKpOTCTBE, THO0 yTBEpKAACTCS, THO0 OTKIIOHAETCS CyIOM.

B P® 3akoHOM 0 OaHKPOTCTBE MPETYCMOTPEHO TPH IPOLIETYPBI:

-PECTPYKTYpH3aLIKs JA0JITOB MPAKIaHNHA— 3TO PeaOUINTALIMOHHAS TIPOLIEyPa, IPUMEHsIeMast B
Jienie 0 OaHKPOTCTBE K TIPaKJaHHHY B LEMAX BOCCTAHOBIICHHS €r0 IUIATEKECHOCOOHOCTH M
TIOTAMICHVS 33J0JDKEHHOCTH Tepel] KPEAUTOPaMH B COOTBETCTBHH C ITAHOM PECTPYKTYpPH3AINN
nonroB (ct.ct.213.11 - 213.23 3akona o 6ankporctse) [1]. Cpok — 10 3 JeT;

-peanu3aiys UMyILEeCTBa JODKHIKA — PeaOWINTAIIMOHHAS TIPOLIEYpa, IPUMEHsIeMast B JeTIe O
0aHKPOTCTBE K MPU3HAHHOMY OaHKPOTOM TPKIAHHUHY B IIEMSIX COPa3MEPHOTO YIOBICTBOPEHHS
TpeboBanuii KpeauTopoB (cT.cT.213.24 - 216 3akona o Oankpotctse) [1];

B ciydae npuHATHA apOUTPaKHBIM CyZIOM PELICHHS O NMPU3HAHUM TPAKIAHWHA OAHKPOTOM
apOMTPaKHBIN CyJ| MPUHIMAET PEIICHWE O BBEICHHWH peaM3aldy MMYIIECTBA TPAKIaHHUHA.
Peammzanuss umymnecTsa rpakJaHWHA BBOJHUTCS HA CPOK He OOlee 4YeM IIECTh MECSIIEB.
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VYKazaHHBI CPOK MOXKET MPOICBATHCS APOUTPAKHBIM CYJOM B OTHOLICHUH COOTBETCTBEHHO
IpOKIAHNHA, HE SBJIONICTOCS WHIMBHIYATGHBIM TPEIIPUHUMATEIIEM, WHIUBUIYaTHHOTO
NPeANPUHAMATEITS [0 XOAATAHCTBY JIULI, YYACTBYIOLIHX B JieNie O OaHKPOTCTBE.

Ilpy OpUHATHM pElleHUS O NPU3HAHUU IpaXIaHUHA OAHKPOTOM apOUTPAKHBIA Cyx
YTBEP)KIAET B KayecTBe (DMHAHCOBOIO YIPABISIOLIEIO Ul YYacTHs B IPOLENYPEe pean3aliin
MMYIIECTBA IpaKIaHUHA JIMLO, WCIONHSBIIEE OOS3aHHOCTH (PMHAHCOBOTO YIPABJIIOLICTO U
Y4acTBOBABIIICE B TIPOLICTYPE PECTPYKTYPHU3ALIHH JIOJITOB IPAKIAHIHA, €CIIM HHAS KaHIIAaTypa K
MOMEHTY TIPH3HAHKS IPKIAHNHA OAHKPOTOM He Oy/IeT peioyKeHa COOpaHieM KpPeaUTOPOB.

MrupoBoe coramenye — nporeaypa, MpUMeHsieMast B iefie 0 OaHKPOTCTBE Ha JIO0OH CTajuH
€r0 PacCMOTPEHMs] B LEAX IPEKpaIleHUs MPOU3BOACTBA MO JEdy O OaHKPOTICTBE IIyTeM
JIOCTYDKEHHST COTTIALIICHUST MEXKAY MODKHUKOM W Kpeauropamu (cr.cT.158,213.31 3akona o
Gankporctse) [1]. B cirydae BO300HOBICHNS IPOM3BOJICTBA 10 AENTY O OAHKPOTCTBE MPaXKIaHUHA B
CBS3H C HapYIICHHEM YCIOBHH MHPOBOTO COTIIAIICHHS TPKAAHNH TPH3HACTCS OAaHKPOTOM U B
OTHOIICHHH I'paKIaHNHA BBOUTCS Pea3alyist IMyIIEeCTBA IPaKIaHHHA.

B I'epmanuu [ocne Toro kak 3aéMIMKy ObUT HPUCBOEH CTaTyca OaHKPOTA, €XKEroHO Ha
HPOTSDKEHNH 6 JIET OCYINECTBISCTCS PEBM3HS (DMHAHCOBOTO M HMMYINECTBEHHOTO COCTOSHHS
JOJDKHHKA. ECITH K OKOHYaHHMIO CpOKa IUIATEXKHOE COCTOSHHEC 3aMIIMKA HE TTOMEHSUIOCh, TOT/Ia
JIeTI0 3aKPBIBACTCS, a BCE €r0 3a0JDKEHHOCTH aHHYJMPYIOTCS. OTHOENBbHO CTOMT OTMETHTH
BAKHBIN TICUXOJNIOTMYECKUH MOMEHT: ISl 0000 HeMIla (B OT/IMYME OT aMEpHKAHIA) NPU3HATh
ce0s1 OaHKPOTOM O3HAYaeT TDKEIOE MOPATBHOE MOTPSCEHHE, KOTOPOE CBS3aHO C IOTepeit
peIIyTaLH U CAMOYBAXKCHUS.

B CIIA rpaxnmanuH, KOTOPOMY TIPHCBOSH CTaTyc OaHKpOTa HE CMOXKET OpaTh KPEIUTHI B
TEYEHNH § JIeT, YT Ui o0pasa JKU3HM aMEPUKaHIEB JOCTATOYHO 3aTPyIHUTENHHO, €CIIM He
CKa3aTh HE BO3MOXKHO.

B P® 6onee miasiipe Mepbl 110 OTHOLICHHIO CO CPABHIBAEMBIMH CTPaHaM, @ IMEHHO — TTOCIIE
OOBSBICHHS OAHKPOTOM B TEUECHUH 5 JIET HEMb3sl OpaTh KPEIUTHI U OOBSBIIATE Ce0sl OAaHKPOTOM
cr. 213.30.

B 3armodyeHnn Xo4eTcs cKa3aTh, YTO MHCTUTYT OaHKPOTCTBA TPAKIAH TOJIBKO HAOHPaeT CBOM
CWJIbl HA TCPPUTOPUU Poccun u sBisercs JOCTAaTOYHO JIOsUIbHBIM, HaAlpaBJICHHBIM MMEHHO Ha
THIOMOIIIb IPaK/JaHAM, TIOTIABIINM B TPY/IHBIC KH3HCHHBIE CHTYAIIHH.

ITo cBoMM XapakTeprCTHKaM OH Hanboree O30k K 3akoHOoaTenseTBy CILA, Ho, o Hamremy
MHEHHIO, 3TO HE SIBIICTCS IOJNIOXKUTEIbHBIM (DaKTOPOM, T.K. aMEPHKAHIIEB JaHHAs CHCTEMa
TIPUYYIIa JKATh «B KPEIUT» M YyBCTBOBATh HEKOTOPYIO O€3HAKa3aHHOCTh B CBOWX JICHCTBHSIX,
9TO MOPO’KAAET MHOKECTBO CIIy4yaeB O€3HAKa3aHHOTO (PMKTUBHOTO OAHKPOTCTBA.
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YVIIOJIHOMOUYEHHBI 110 3AILIUTE ITPAB IIPEANPUHUMATEJIEN B
POCCHUIICKOI ®EJEPALIMU

B cratbe paccMaTpuBaeTCs aKTYaIbHbIN Ha CErOHAIHNN JIeHb HHCTUTYT YTIOJTHOMOYEHHOT'O
no mnpasaMm mnpeanpuHumareneid B Poccun. Taxke BHUMaHuEe B JITaHHOM CTaTbhe aBTOpaMU
YIEJAeTCs 3HAYEHHIO, KOTOPOE OH OKa3bIBAET HA JEATENBHOCTH MPEINPHHUMATENEH C TOYKH
3peHust IEHCTBYIOIIEro 3aKkoHozaTenscTBa Poceniickoit Dezepaimy. ABTOpaMH PacKpbIBAIOTCS
IpoLECCyalnbHble  OCOOGHHOCTH — IEATENBHOCTH — YIIONHOMOYEHHOTO IO IIpaBaM
HpeINIPHHAMATENIEH.

KimoueBble crnoBa: YTIONMHOMOYEHHBIM IO MpaBaM MNpEANPUHUMATENEH, HOPMBI TIpaBa,
MPENIPHHAMATENbCKas  JEATENBHOCTH, —IIpaBa  HpEeIIpHMHUMATENeH,  MpeanpHHUMATENH,
3aKOHOJIATENIbCTBO

The article discusses is relevant for today the Institute of the Ombudsman for entrepreneurs in
Russia. Also note in this article the authors is paid to the importance it has on the activities of
entrepreneurs, in terms of the current legislation of the Russian Federation. The authors reveal the
procedural peculiarities of the activities of the Ombudsman for entrepreneurs.

Key words: Ombudsman for entrepreneurs, the rule of law, entrepreneurship, rights of
businessmen, entrepreneurs, legislation

Ha cerommsmmuii eHb, B BEK CTPEMHTEIBHOTO Pa3BUTHS SKOHOMHKH, aKTYallbHOM TEMOM
ocraercst obecriedeHre 01arococTossHUs roCy1apeTBa, OOIIeCTBa M HApoa, B TOM uHcie He Oe3
y4JacTusi CyOBEKTOB MpEeIIPHUHUMATENECKON AesiTenbHOCTH. OJHAKO JUIST JOCTIDKEHHS CBOMX
Heneil BO3HMKAaeT HEOOXOAMMOCTb 3aKPEIUICHUS CIICLUAIBHBIX HWHCTPYMEHTOB TIOIEPIKKH
YacTHOrO CEKTOpa POCCUMCKOH SKOHOMHKH. OIHUM M3 KaKHMX MHCTPYMEHTOB I10 IPaBy MOXKHO
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cunTarth BBemeHHe Ykazom [lpesmmenta Poccwmiickoit ®eneparmt B 2012 romy momKHOCTH
Ynomomouennoro npu [pesunente PO no 3ammre npas npeanpuHrMareseld, Ha KOTOPYIO ObIT
HazHaueH bopuc FOpbeBnu TutoB [2], ¥ KOTOpas BIOCHEACTBHM ObLia periiaMeHTHPOBAHA
COOTBETCTBYIOIIMM HOPMATHBHBIM IIPaBOBBEIM akToM, a MMeHHO DenepanbHbM 3akoHOM «O0
YIIOTHOMOYEHHBIX M0 3aIHTe MpaB npexnpunnMareneii B Poccuiickoit @eneparpmm [1].

HuxoMy He mOKaxercs HOBbIM, 4YTO B CBOGH JEATENBHOCTH, MHOTHE CyOBEKTBI
TIPEIPHHAMATEITECKOM ISATEIbHOCTH TIOPOil CTAIKMBAIOTCA C TIPOTUBOJEHCTBUEM CO CTOPOHBI
HEZI00POCOBECTHBIX COTPY/IHUKOB T'OCYAAPCTBEHHBIX ¥ MYHHIMIATBHBIX OPraHOB U CITYXO0. D10
MOJKET TPOSIBIATHCS Kak B HEOOOCHOBAHHBIX MPOBEPKAX, HEJOIYLICHHIO K TOCYIapCTBEHHBIM
KOHKypcaM, IOIBITKAX, WCIONb3Ys CIyXeOHOE IOJIOXKEHHE, OTHTh OW3HEC M TaK Jaee.
JlocTaTouHO 4YacTo Cy4yaeTcs MMEHHO TaK, 4TO TpPOHsf BCEe MHCTAHIMHM, CyAEOHBIX M HHBIX
MPaBOOXPAHUTENBHBIX OPTraHOB, PEANPUHUMATEIb TaK H HE MOKET HAHTH MOJICPIKKH B 3aILUTE
CBOMX HapyLICHHbIX NpaB. ['0CynapcTBEHHBIH anmapar, 3a4acTyro, He MOKET paboTaTh IPOTUB
cebs1. 1 monmyumB mpu 5TOM OTKa3bI HAa BCEX YPOBHSX CHCTEMBI, TIPEIIPUHIMATEb BHIHYKICH
ObLT 00paIaThCsl HEMOCPEACTBEHHO HAa CaMblil BEPX T'OCYIApCTBEHHON Biacth - K [IpesuneHty
Poccuiickoit depeparmu. OnHako ¢ 2012 rofa, y npempruHUMaTeNeil MosSBUIICS HOBBI CIIOCO0
3aIUTHl CBOMX HApPYIICHHBIX TIPaB B CIIOpaXx C BIACTBIO, a MMEHHO 3TO OOpalmeHne K
YnomHomouennomy npu IIpesunente PO no 3amure npas npeamprHUMaTesei.

Ho uTo0 e crano npeanochuIkoi it 00pa30BaHKs HHCTUTYTA Y TIOMTHOMOYEHHOTO T10 3alliTe
npaB mpeanpuamMareneid?!  Jlmg oToro cnemyer oOpaTHTh BHHMAHHME HAa  HMHCTUTYT
YIOIHOMOUEHHOTO MO TIpaBaM 4YeNOBEKa, Belb MMEHHO B KOMIICTEHIIMIO MOCIEHErO paHee
BXOJIMJIA 33/1a4a PACCMOTPEHHS HKAJI00 TPAK/IaH, HEKOTOPBIE U3 KOTOPBIX MMEN SKOHOMHUYECKYIO
cocrapisironTyo. OMOyICMEH 10 3allUTe TpaB YEIOBEKa OCYLIECTBILICT CBOIO JIEATEIBHOCT B
[eJIX 00ECTIEUeHHsT TOCYIapCTBEHHOM 3aIUTHI TIPaB M CBOOOJ YENOBEKa OT HEMPaBOMEPHBIX
neiicTBrii (6e3neiicTBII) CO CTOPOHBI OPraHOB FOCYIAPCTBEHHOM BIacTh. M BHOJIHE €CTECTBEHHO,
YTO TIPH 3TOM SKOHOMHYECKHE IpaBa TPAKIAH, CPeAd KOTOPBIX M €CTh IIPaBO Ha CBOOOMY
OCYILECTBIICHHUST SKOHOMUYECKOH JIEATETLHOCTH (B TOM YHCIIE TIPABO HA MPEIPHHUMATEILCKYIO
JISITENIBHOCTD), TONajaId M0l KOMIIETEHIMIO YTIOJHOMOYCHHOIO [0 IIpaBaM 4YeJioBeKa 0
BBEJICHUA JOJDKHOCTH Om3Hec - omOyzacMmeHa. Tak, MCXOAs M3 aHaum3a  JIOKJIAJ0B
Y1omHoMoueHHOro 1o npasaMm yenoseka [Ipesunenty P®, MOXHO caenath BBIBOZ, YTO JOJIS
KasoO TpaXkIaH MMeNa CBA3b C NPEANPUHMMATEIBCTBOM, HO 3a4acTylo, MPEAIPUHUMATEIH
oOpaliaymich 3a 3alMTON CBOMX TIpaB OT HENPaBOMEPHBIX JeicTBHil  (Oe3neicTBHin)
TOCYAPCTBEHHBIX OPTaHOB ¥ JIOJDKHOCTHBIX JIUI HEOXOTHO.

CornacHO HOpMe cTaTbul | BBIIIEYKa3aHHOTO 3aKOHA YTomHoMoueHHbIH npu [Ipesunente PO
[0 3alUTe NpaB MPeIIPUHAMATENeH COBMECTHO C €ro pabouMM ammapaTtoM IIpH3BaH
o0ecrieunBaTh TapaHTHM TOCYAAPCTBEHHOH 3alUTHI MPaB M 3aKOHHBIX HHTEPECOB CyOBEKTOB
MPEANPUHIMATENBCKOH e TebHOCTH [1].

OtmernM, 9To Lesbio padoThl YnonHoMoueHHoro 1pu [Ipesunente Poccuiickoii deneparym
TIO 3aIlUTe PaB MPEeIIPHHIMATENICH — 3aIIHTa IpaB 3aKOHHBIX MHTEPECOB TpeIIpHHIMATENeH B
MX OTHOILIEHUSIX C OPraHaMH BJIACTH.

B cootBerctBim ¢ @3 «O0 YNOJIHOMOYEHHBIX MO 3allUTe IMPaB MPEANPUHUMATEICH B
Poccuiickoii ®enepaumm» Ha JODKHOCTH YTIOJMHOMOYEHHOI'O MOYKET HA3HA4aTbCs JIULIO,
sIBISIIOIeecs: rpakaaHrHoM Poccuiickoit Deneparim, He mMomnoke 30 JieT, MMeroIee BbIcIee
obpasoBanne. Hasnauaercs Ha JOmKHOCTH OH [lpesupentom PO ¢ yuerom MHeHus
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MPEMIPHHUMATEIIECKOTO COOOIECTBA CPOKOM Ha IATH JIET, IPUYEM OHO M TO )K€ JINLIO HE MOXKET
ObITh HA3HAYCHO YTIOJITHOMOYCHHBIM 0OJIee YeM Ha JiBa cpoka moapsiz [1].

Tatoke U1  KaHIMgaTa Ha  JOJDKHOCTH — YTIOJHOMOYEHHOTO IO  3allliTe  IIpaB
TIpENPHHAMATENISH 3aKOHOM TPEeTyCMOTPEHBI OTPaHMYEHIS], a FIMEHHO, yIOJHOMOYEHHBIH He
Bpase ObiTh wicHoM Cosera Deneparmu DenepansHoro Cobpanust Poccuiickoii denepariyu,
neryratoM ['ocymapcrBennoit Jlymer @enepansroro Cobpanmsi Poccmiickoit  Deneparim,
JIETyTaTOM 3aKOHOJIATEIIHOTO (IIPeICTABUTEILHOT0) OpraHa TOCyJapCTBEHHON BIIACTH CYOBEKTa
Poccuiickoit denepaiyiy, 3aHUMATHCSI JPYrol OIUIAYMBAEMOM JESTEIIBHOCTBIO (HCKITIOUCHHEM
SIBIIICTCS 3aHSATHE TPEIIOJIABATEIILCKON, HAYYHOM MO0 MHOM TBOPYECKOH JESITeNIbHOCTHIO).

W3 onpenenenms, NpUBOAMMOTO B HOPMAaxX 3aKOHA, KacaTebHO — HCCIIELYeMOro
TOCYJJApCTBEHHOT'O CITyXKAIlero MOYKHO YCTaHOBHUTb, YTO 3aIlUTA IPAB M 3aKOHHBIX MHTEPECOB
CyOBEKTOB MPEANPUHIMATENBCKOM JAEATEIbHOCTH SIBJIACTCS OCHOBHOM LIENIBIO, TIPEXKJIE BCETO, €ro
paboTa MO PACCMOTPEHMIO M Pa3peICHHI0 Kano0 MpEANpHHUMATENeH Ha HEHOPMATHUBHBIC
IPABOBBIE AKTI, PEICHNUs, AeHCTBIS (0e3/1eiCTBIS) OPraHOB rOCYIAPCTBEHHON BJIACTH, OPraHOB
MECTHOTO CaMOYTIPaBJICHHS! W JIOJDKHOCTHBIX JIMI, KOTOPBIC HEMOCPEICTBEHHO HAPYIIAIOT HX
TIpaBa U 3aKOHHBIE HHTEPECHI [4].

Crieftyer TaloKe ykaszaTb, YTO OCHOBHBIMM 33][a4aMU JEATEIBHOCTH YIIOJHOMOYEHHOIO
SIBIISTIOTCS:

a) 3alMTa NpaB M 3aKOHHBIX MHTEPECOB POCCHHMCKMX M WHOCTPAHHBIX CyOBEKTOB
MPeNPUHUMATENIBLCKON AEITEIbHOCTH Ha Teppuropun Poccuiickoil Denepatuy U poCCUICKUX
CyOBEKTOB IPEIIPHHUMATEITBCKOI ESITENTBHOCTH Ha TEPPUTOPHUSIX HHOCTPAHHBIX TOCYIapCTB;

0) OCYIIECTBJICHHE COOTBETCTBYIOILEIO KOHTPOJIS 3a COOJIOJCHHEM IpaB U 3aKOHHBIX
WHTEPECOB CYOBEKTOB  IPENPHHAMATEIBCKON — JESTENbHOCTH  (heZlepalbHBIMU  OpraHamMy
UCIIOJIHUTENIGHOM ~ BJIACTH, OpraHaMH HCIIOJIHMTENIBHOM BIIACTH  CyOBeKkTOB —Poccuiickoii
Deneparyn, opraHaMi MECTHOTO CAMOYITIPABJICHHS;

B) HEMOCPE/ICTBEHHOE COICHCTBIE Pa3BUTHIO OOIIECTBEHHBIX HHCTHTYTOB, OPUEHTHPOBAHHBIX
Ha 3aIlUTY NPaB ¥ 3aKOHHBIX HHTEPECOB CYOBEKTOB MPEANPHUHUMATEIIBCKO eI TEbHOCTH;

T') B3aUMOJICHCTBHUE C NIPEAPUHUMATEIBLCKAM COOOIIECTBOM;

1) yuactrie B (JOPMHUPOBAHHH M PEaTU3ALIME TOCYIAPCTBCHHOM MOIMTHUKYU B 00JIACTH Pa3BUTHS
PEUIPHHAMATEIBCKOM  JICSTEIIBHOCTH, 3AllThl NPaB M 3aKOHHBIX HMHTEPECOB CYyOBEKTOB
TIPEIPHHAMATEITBCKOH JiesTenbHOCTH [1].

Hecmotps ma »TO, B ammapaTe HHCTHTYTa YHOJHOMOYEHHBIX JUISI COOTBETCTBYIOIIETO
BBINOJIHEHUSI HAJUISKAIMM 00pa3oM IOCTaBJICHHBIX 3aa4 c(OPMUPOBAHBI YETHIPE COBETA, HA
Ka>KIBIH M3 KOTOPBIX BO3JIOKEH BECbMA 3HAUUTENHHBIN TJIacT paboTEL

1) OOmecTBeHHbIH COBET - o0BeaANHSIEeT TpeicTaBUTeNei KPYIHEHIIX
TNIPEANPUHAMATENIBCKUX OOBEIMHEHHH. YUacTByeT B OOCYKICHHH KaHAMZATYp OOIIECTBEHHBIX
npejcTaBUTeNeld  YIOMHOMOYEHHOTO ¥ PETHOHAIBHBIX  YMOJHOMOYEHHBIX, — pPeIIeHHH
VYIOMHOMOYEHHOTO O  NPHOCTAHOBIEHMM HEHOPMATHBHBIX aKTOB OpPraHOB  MECTHOIO
CaMOYTIpaBJICHUs U MHBIX BOIIPOCOB.

2) DKCTIepTHBI COBET — OCYILIECTBISICT OOIIECTBEHHYIO SKCIIEPTH3Y COCTOSIHHS MPABOBBIX
MHCTUTYTOB, BBINOJIHSIET aHAIN3 CUCTEMHBIX ITPOOJIEM M KOPPYHLIMOHHBIX MPAKTHK M MpeyIaraet
CrocoOBI MX YCTPAHEHHsI, COIIIACYET eKeroAHbIi foknazn YnomomoueHHoro [pesunenty PO.

3) KoopauHAIMOHHBIT COBET — TIPU3BaH OOBCAUHSTH OOIIECTBEHHBIX IPECTABUTEIICH
YronHoMoUeHHOTO 110 35 HampaBJIeHWsIM JISSITEIBHOCTH, KOTOpBIE KaKIBII B CBOSH cdepe —
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Opranmsyer paboTy 10 PACCMOTPEHHIO OOpaIeHNH MPEIPUHAMATENCH, a TAKKe BBICTPAUBACT
paboty ¢ mpodmwibHbIME BemoMcTBaMH. COBET B paMKax CBOEH NEATeNbHOCTH BBIBISET U
CHCTEMATH3UPYyeT TPOOJEMbl, ¢ KOTOPhIMH CTAIKMBAaeTCs OW3HEC B KOHKPETHBIX cepax, U
BbIpa0aThIBACT Iy TH UX YCTPAHECHUS.

4) DKcHepTHBIH HEHTp — B COOTBETCTBHMM C BO3JIOXEHHBIMH Ha HEro TPYAOBBIMU
00513aHHOCTSIMH ~ OCYILIECTBIISICT aHAIM3 CHCTEMHBIX MpOOJeM U TOJATOTOBKY —HamOosee
OpUEMIIEMbIX K KOHKPETHBIM OOCTOATENLCTBAM HX  PELICHHH BO  B3aUMOACHCTBUU
HEMOCPENICTBEHHO ¢ TPO(MIGHBIME ~ BEIOMCTBAMH. TaiKe OCYIIECTBISIET —IOATOTOBKY
HOPMATHUBHBIX MPABOBBIX AKTOB, HAIIPABJICHHBIX Ha PEIICHUC BBIABJICHHBIX CUCTEMHbBIX np06neM,
noarotasiuBaer Exeromnsiil qoknan YnonHomoueHHoro [lpesunenty PO, B3aumoneiictyer ¢
DOUB, rocymapcTBEHHBIMI HHCTUTYTaMU Pa3BUTHS [5].

Wnes co3nanus HHCTUTYTa GU3HEC - OMOY/ICMEHA Ha HAlll B3MISL [OJHOCTBIO ce0sl OIpaBala,
MIOCKOJIBKY 3TO TPHBENO K YCTAHOBJCHHIO M YKPCIUICHWIO ITOJIMTHKO - SKOHOMHYECKHX MU
COLMATBHBIX CBSI3€H M OTHOIUEGHMI MEXIy TOCyAapCTBOM M XO3SICTBYIOIIMMH CyOBEKTaMU
CTpaHBL.

OO0patutbcsi 32 COOTBEICTBYIOLIEH —3alMTOM K  YNOJHOMOYEHHOMY IO  IIpaBaM
NpeIpUHAMATeNlel  MOTYT ~ KaK  POCCHICKME, TaK M WHOCTPaHHBIE  CYOBEKTBI
TPeIIPUHUMATENBCKOM EATENBHOCTH. 3aKOHOM IIPELyCMaTpHBACTCsl HApsTy C JIOJDKHOCTBIO
YHOJHOMOYEHHOTO 10 IpaBaM HpeJIpUHUMATEN, ACHCTBYIOIIEro Ha obliedenepaabHOM
YPOBHE, CO3aHME B PETHOHAX, INPETyCMOTPEHHBIX YK€ 3aKOHaMH CyObeKToB (emeparmn
JIOJDKHOCTEH PETMOHAIBHBIX YIIOJIHOMOYEHHBIX, B TOM 4ucie, OM3HEC - OMOyJICMEH BIIpaBe
Ha3HayaTh OOIIECTBEHHBIX IPEICTABHTENCH, KOTOpbIe Oy/IyT AeHCTBOBATH HEIOCPEICTBEHHO Ha
OOILIECTBEHHBIX HauaJIaX, OCYILECTBIISIS IPEICTABUTEIBCKUE U SKCIIEPTHBIE (DYHKIIUH.

HMcxons n3 noxiaga YOIHOMOYEHHOTO 110 3allyTe Npas npexnpuamarenei [pesnnenty PO
cnenyer, yro B 2016 romy B mocrymwio Bcero 24696 oOpameHuid, w3 nHux 20165 —
YIIOJITHOMOYEHHBIM B PErHOHAX CTpaHbl, a JIMIb 4531 obpaiiieHre B IeHTpaIbHbIN anmapar [5].
Ecmm sxe xmaccuduimpoBats oOparenns Ha (eeparsHoM YpoBHE, To 28,3 % - 910 oOparieHus
IO BOIIPOCAM HE3aKOHHOT'O YTOJIOBHOT'O MPECIIEIOBAHMs IpeAIpHMHUMAaTeei, 6,7 % 1o Bompocam
MAJIOTO TpEANPUHAMATENBCTBA, 2,5 % mo crpoutensctBy n KKX, 1,6 % mo xamactpawm,
3eMEIbHBIM U UMYIIECTBEHHBIM IpaBaM, 1,5 % 10 IpupoIonobs30BaHUIo U dkooruy, 1o 1,4 %
N0 HCIONHEHMIO CyNeOHBIX pelleHMH W TaMOKeHHOH cdepe coorBercTBeHHO, 1,3 % 10
PEryJMpoOBaHUIO MOJAKIM3HBIX TOBApOB, 1,2 % IO BOIpOcaM TEXHHYECKOTO PEryJIMpOBAHUS U
JmueH3upoBanus u 13,5 % 1o MHeIM BOIpocaM.

Ha cerommsmmmii eHp MHCTUTYT YIOJHOMOYEHHBIX MO 3alUTE TPaB MpEANpHHUAMATENeH
OCYLIECTBJIICT CBOIO JesTeNbHOCTh B 85 cyObekrax Poccuiickoii ®Deneparn. C MomeHTa
CO3MaHMsl JOJDKHOCTH — YmonmHomoueHHoro mpu  [Ipesumente PO mno 3ammre mpas
npeanpuHuMareneil B 83 pernoHax ObUTM IPHHATBI COOTBETCTBYIOIINE PETHOHATBHBIC 3aKOHBI, B
77 perroHax CTpaHBI YIIOJTHOMOYECHHBIE Ha3HAUEHBI B COOTBETCTBUM C 3aKOHOM, B 8 perHoHax
OusHec - oMOyncMmeH paboraerT Ha OOIIECTBEHHBIX Hadanax. B 34 cyOwekrax Poccuiickoii
@enepan Ha JAHHBIA MOMEHT CO3/{aHbl M TOJHOLEHHO (DYHKIMOHHPYIOT pErHOHAIbHBIC
HEHTPbI OOIIECTBEHHBIX MpoLeayp «bH3HeC MPOTHB KOpPYNUIHI», B TOM 4uciIe 2 M3 HUX
MEKpEroHajIbHbIC [S].

WHCcTUTyT YTIOMHOMOYCHHBIX 110 3allMTE MPaB MPEIPHHAMATENCH CYIIeCTByeT OoJiee YeM B
50 - T cTpaHax ¢ Pa3IMYHBIM TOCYIApPCTBEHHO - IIPABOBBIM CTPOEM: M B IPE3HACHTCKUX
pecryomikax  (Harpumep, @Ouwnsamus, CIIA), u B mapnamentckux pecryonukax (DIP,
[lBeiinapus, ABCTpusi), U B KOHCTUTYIMOHHBIX MoHapxusix (IIIsemws, Hopserus, [anus). K
TOMY JKe, TIOMHMO YPETYJIMPOBAHKS CIIOPOB CYOBEKTOB MPEANPHHAMATENBCKOM ASSTENBHOCTH C
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OpraHamy roCyIapCTBEHHO BIIACTH, B MPAKTHUKE HEKOTOPBIX 3apyOSKHBIX TOCYIapCcTB OHM3HEC -
OMOY/ICMEHbI 3aHUMAFOTCSI MPUBJICYCHUEM B SKOHOMUKY MHBECTHIINIA [3].

JIyist COBEPIIICHCTBOBAHHSI 1 IPOLBETAHNST SKOHOMHKH CTPaHbI KpaiiHe BayKHA HEOOXOMMOCTh
OMaromomyvYHOro0  Pa3sBUTHS YaCTHOTO CEKTOpa OKOHOMHKHM, W B [aHHOM CJydae,
VIOHOMOYEHHBII OCYILECTBIISIET M0 CrCHU(HUKE CBOCH TPYIOBOI IESTEIBHOCTH TTOIHOMOYHS,
KOTOpBIE HE MOTJIH ObI ObITH HanboIee A3QPEKTHBHBIM 00pa30M PEATH30BaHbI Y IOJTHOMOYCHHBIM
TIO [IPaBaM YeJIOBEKa.

TakuM 00pa3oM, 3aKpeIUieHHEe MHCTUTYTa YTOJTHOMOYEHHOrO IO  3alluTe  IMpaB
npenpuHAMaTeneil B KauyecTBE CaMOCTOSITENBHONO TOCYJApCTBEHHOTO OpraHa C BechbMa
OOIIMPHBIM KPYrOM HOJHOMOYHH, CBUJIETEILCTBYET 00 OCOOCHHOCTSIX, & TAKKE BO3/IAraeMoro Ha
HEro KOMIUIEKCa 11eJIe U 3a/1a4, KOTOPBII CTall U ¢ KayKIbIM TOJIOM CTAHOBUTCS Bee Ooiee U Ooree
AKTYaJIbHBIM B CBS3M C COBPEMECHHBIM IIOJIMTHKO - 3KOHOMHYCCKHM CTPOCM COBpeMCHHOﬁ
Poccrm.
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KAJTPOBOE OBECIIEYEHHUE OPI'AHOB OIIEKH U IIOITEYNUTE/IBCTBA
APXAHI'EJIbCKOM OBJIACTU: COCTOSIHUE U [IPOBJIEMbI

B nexabpe 2013 rogma Bnagmmup ITytur B cBoem Ilocnmannn ®enepaibHomy CoOpanwio
AKICHTHUPOBAJI BHUMAaHNE Ha TO, YTO «MMEHHO Pa3BUTUC MECTHOI'O CaMOYIIPABJICHUS IO3BOIAIO
Poccuu COBEpIIUTS PHIBOK, HAWTH TPAMOTHBIC KaJIpbl ISl IPOBEICHHUS KPYITHBIX IPOIPECCHBHBIX
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npeoOpazoBanuil. CHIIBHOE MECTHOE CaMOYIpPABJICHHE CIIOCOOHO M JOJDKHO CTaTh MOLIHBIM
PecypcoM JTsI TIOTIOTHEHHSI 1 OOHOBJICHHS KaJPOBOT'O ITOTEHIaA CTPaHbD) [3].

Crielppka COBPEMEHHOTO 3Tarla PasBUTUS POCCHICKOI TOCYJapCTBEHHOCTH HAXOIMT CBOE
OTPOKEHHE BO B3ATOM CTPATerMY4ecKOM Kypce Ha co3faHue S(P(EKTUBHOH CHCTEMBI
MyHHLMIIUIBHOTO  YIpaBleHWs. B 3TUX  yclHoBHSAX 0COOYH0 —COLMAIBbHYIO —3HAUMMOCTb
HpUOOPETAIOT BOIPOCHI, CBSI3aHHBIC ¢ (DOPMHUPOBAHMEM M PA3BUTHEM KaJpOBOrO IOTEHIMAIIA
MYHHILUNATBHON CITy’KOBI, CO3ZIaHMEM TaKOTO KaJpOBOr0 KOPITyCa MYHULIMIIAIBHBIX CITy)KalllHX,
KOTOpBIA OBl OTBEYAJ COBPEMEHHBIM TPEOOBAHMSAM K PEIICHHIO MHOTOTPAHHBIX 3aiad
YIIpaBICHUS OOIIIECTBOM.

PackpbiBasi OCOOEHHOCTH KaapOBOrO OOECIICUECHUsT OpPraHOB OIEKH U IONEYMTENbCTBA
ApXaHrenbcKol 001acTH HeOOXOMMO OTMETUTh, YTO Ha TEPPUTOPUH APXaHTeIIBCKON 001acTH
TIOJTHOMOYNSI TIO OPTAaHM3AIMN M OCYIIECTBICHHIO JCATEHHOCTH TI0 ONEKe M MONEUUTENbCTBY
OCYILIECTBIISIIOT COIVIACHO CTaThsiM 62, 63 obnactHoro 3akoHa ot 20.09.2005 Ne 84 - 5 - O3 «O
HaJICJICHNH OPTaHOB MECTHOIO CaMOYIIPAaBJICHNsI MyHULIMIIAJIBHBIX 00pa30BaHNi ApXaHIe/IbCKOH
00J1acTH OTIEBHBIMU TOCYIAPCTBEHHBIMH TTOJHOMOYMSMU APXaHTeIIbCKOM 00JIacTiy, cTaThe 8
obnactHoro 3akoHa oT 29.10.2008 Ne 578 - 30 - O3 «OO0 opraHM3aly U OCYIIECTBICHHU
JISSITENIBHOCTH 110 OIEKEe W MOIEYUTENLCTBY B ApXaHTeNbekoil oOnmacTi» (nanee — o0nacTHOM
3akoH Ne 578 - 30 - O3) opransl MeCTHOrO CaMOYMPABICHUSI MYHUIMITATGHBIX OOpa30BaHMIMA
Apxanrenbckoii oonactu [ 1, 2].

JlesTenbHOCTh OPraHOB OIEKH M TOTCUHTENFCTBA HAIpaBIIeHa Ha 3allUTy NPaB W 3aKOHHBIX
MHTEPECOB IPAKIAH, HYKJAIOMIMXCS B YCTAHOBJICHUHM HaJl HUMH OICKH MM IONECYHTENIbCTBA:
HECOBEPILEHHOJICTHHX JIETEH, OCTABIIMXCs €3 MOIeUEeHNsT POIUTENEH, JIULL, TPU3HAHHBIX CY/IOM
HEJIeeCIOCOOHBIMI MJIM OTPAaHUYEHHBIMH B JICECTIOCOOHOCTH, U TPAKIIAH, HAXOJIIMXCA IO
OMNEKOM WM TIONEUMTENsCTBOM. Bospacrarone TpeOOBaHMS K yKa3aHHOW NESTEIbHOCTH 1
©KEroJJHOEe YBEIMYeHHEe OOBEMOB pabOThl MO 3alUTe MpaB M 3aKOHHBIX HHTEPECOB
BBIIIEYKA3aHHON KaTeropuu IpaxkaaH OOYCIIOBIMBAIOT HEOOXOAMMOCTb COOTBETCTBYFOILEIO
KaJJpOBOT0 00ECTICUEHNSI OPIaHOB OIEKH U TIONEUNTEBCTBA.

B coorBerctBuu ¢ obmactaeiM 3akoHOM Ne 578 - 30 - O3  yHnOIHOMOYEHHBIMH
UCIIOJIHUTENIbHBIMU  OpTaHaMK TOCYJapCTBEHHON BIIACTH ApXaHrelnbckoil obnact B cdepe
OpraHM3al|H JIETENBHOCTH I10 OIEKE U TIOMEUUTEBCTBY B APXaHIeIbCKOM 00IACTH SBIIIOTCS:

1) muHECTEpCTBO O0OpasoBaHHMsi M HAyKd ApXaHTeIbCKOH O0NacT — B OTHOIICHHU
HECOBEPILICHHOJICTHHX I'PaX</IaH, B TOM YHCJIE IETeH - CHPOT U ieTei, ocTaBIIMXcst Oe3 MoIeueHnst
poaurene;

2) MMHHUCTEPCTBO TPYZA, 3aHATOCTH W COLMAIBHOTO PasBUTHs ApPXaHIeJbCKOH o0iacTi — B
OTHOLICHUH HEJICECIIOCOOHBIX TPaXKIaH, TPAKIAH, OrPaHMUCHHBIX CY/IOM B JICECIIOCOOHOCTH,
COBEPIICHHOJICTHUX JICCCIIOCOOHBIX TPaKIAH, IO COCTOSHUIO 3[0pOBbS HE CIIOCOOHBIX
CaMOCTOSTEIIBHO OCYLIECTBIIAT M 3AILMILATh CBOM NPaBa U UCIIOJIHATH CBOU O0S3aHHOCTH, Hajl
KOTOPBIMH YCTaHOBIIEH ITATPOHAXK, TPAK/IAH, IIPU3HAHHBIX OE3BECTHO OTCYTCTBYIOLIMMH [2].

OpraHamy OMEKM W TIONEUMTENBCTBA SBISIIOTCS OPraHbl MECTHOTO —CaMOYIPABJICHHUS
MYHHIMITAIBHBIX 00pa30BaHuil ApXaHrensckoil oonacti. B ocHoBHOM (52,0 % ) dyHKImM 110
OTeKe W TIOTICUMTENBCTBY B MyHHIMIIAIBHBIX 0Opa30BaHMSIX BO3JIOKEHBI HA CAMOCTOSITENTHHEIC
CTPYKTYpHbIC TOAPA3leCHHS — OTICNbI OMEKH K  IIOTNCYUTEIbCTBA  AMHHUCTpALMH
MYyHHLMIIAIBHBIX  0OpaszoBanuii, 28,0 % — nHa VYnpaenenus oOpasoBanus, 20,0 % — Ha
VYrpapneHns o coLManbHON MOIUTHKE.
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CrarucTHyeckoe UCCIIEI0BaHNE KaJIPOBOro O0ECHieueHHs OPraHOB ONEKH U IONEYHTENIbCTBA
ApXaHTeTbCKOM 001acTH TIOKA3aJI0, 9TO B HACTOSIIIIEE BPEMsI B OpraHax OIEK! U MOTEUHTENTbCTBA
OCYIIECTBISIIOT JesTenbHOCT, 200 MyHHIMINATBHBIX cTykammx. [lomoBo3pacTHOl cocras
OpraHoB OIEKU M IOIEYUTEIbCTBA MPEICTABIICH CIISAYIOIMMH M0Ka3aTe/ MU MyHULIUIIAJIbHBIC
nonkHOCTH 3ameriaroT 1,0 % myxana 1 99,0 % KeHIMH, 4eil BO3PACTHOM COCTaB COCTABIISIOT
ymua jio 25 ner — 3,0 % , 25 - 35 ner — 38,0 % , o1 36 - 50 et — 48,0 % , crapuie 50 ner — 11,0 % .
AHanm3 BO3paCcTHOTO COCTaBa MYHHLIMIIAIBHBIX CITY)KalllIX OPTaHOB OIEKW ¥ IOTICUHTENIHCTBA
ApxaHresbcKol 00J1acT Mokasai, 4to Oosbiuas ux 4acTs (59,0 % ) MpUXOAUTHCS Ha CPEAHUI 1
CTapILMiA BO3PACT.

V3yunB nosydeHHbIE TaHHBIE, MOYKHO MPEIIONIOKHTh, 9TO O0JIee MOJIOBUHBI MYHHIIMITATTEHBIX
CITy>KaIllX OPraHOB OMNEKH W MONEYNTENLCTBA, Yel Bo3pacT oT 40 JeT U cTaplie, MpOXOAIN
00yueHue 110 HeaKTyaJIbHbIM B HACTOSIIEE BpeMst 00pa30BaTelbHBIM [POrpaMMaM U METOAMKaM.
Kpome Toro, B CBSI3M ¢ BO3paCTHBIMH OCOOGHHOCTSMHU YKa3aHHOM KaTErOpHH MyHHIMITATHHBIX
CIyXaIMX OOBSCHSETCS MX HErOTOBHOCTb aJIaNTHPOBAThC K HOBBIM 3aKOHOJATENBHBIM,
COIMAIIBHO - SKOHOMHYECKHM, aIMHHHACTPATUBHBIM U TOJIMTHYECKAM peamisiM. «Bo3pacTHbiey
COTPY/IHHKH JICHCTBYIOT B COOTBETCTBHH C IPUBBIYHBIMH ISl HUX YCTAHOBKAMH, TIPE/IOYNTAIOT
HITH  IPOTOPEHHBIM ITyTeM». OCOOCHHO KOHCEPBATUBHBI CIIy)KAIL[UE OPraHOB ONEKH U
TIOTICUHTENIHCTBA MYHULIMITATBHBIX PAHOHOB ApXaHTeJIbCKON 001acTH.

Crax TpyI0BOi1 ISSTEIFHOCTH B OpraHax OMNEKH U MONEYHTEIHCTBA APXaHIeIbCKOM 001acTH y
HO/IABJISAFOIIEr0 OOJIBIIMHCTBA MyHULIMIABHBIX cityskanmx (49,1 % ) cocranser ot 1 roga 1o 5
net. Ctaxx 10 omHOTO Tona mmeeT 18,4 % MyHHIMMAIBHBIX CITY>KaIliX, TOrJa Kak OT 5 JieT U
Bbiie — 32,5 % .

JlocTaTo4yHO HU3KMI M0Ka3aTelb CTaKa padOThl MyHHIIMIIATIBHBIX CITy KalllX OPIaHOB ONEKH 1
TIOTICYNTENTHCTBA APXAHTEITLCKOH O00JIACTH MOXKHO OOBSCHHTH TeM (DaKTOM, YTO TOYTH 73
CIIELMAIMCTOB, B HACTOSIIEE BPEMS 3aMEIIAONINX JIOJDKHOCTH MYHHLMIAIBHON CITy)KOBI, paHee
OCYIIECTBISUT  CBOIO NPO(ECCHOHAIBHYIO JIeTENIFHOCTh B 00pa30BaTebHBIX W MHBIX
YUPEKACHHSIX.

OOpasoBareinbHas CTPYKTypa KaapoBOrO MOTEHIMaTa MYHHIMIAIBHBIX CITy’KalllX OPraHOB
OIEKH U TIONICUHTENHCTBA APXAHTEIILCKOW 00TAaCTH Mpe/CTaBIeHa CISAYIONMA JAaHHBIMA: 13
0011Iero cocTaBa CiIy Kallix Bhiciee oOpasoBaHue UMetot 95,0 % yenosek.

Kak mokazano mpoBeEHHOE HAMM — HCCIEIOBAHME, B MYHHUIMIAIBHBIX — paloOHax
ApxaHrensckol 00NIacTH KaJIpoBble TPOOJIEMBI HAMOONEE OCTPhL 31eCh MYHHIIMNAIBHBIC
CITy)Kall|e JEMOHCTPUPYIOT U OoJiee HU3KUK YPOBEHb 3HAHUM, ¥ MEHBIIIYEO BOCIIPHUMYHUBOCTD K
3aKOHOJIATEIBHBIM, COMAIBHO - SKOHOMHYECKHM U TIOJIMTUYECKUM M3MEHEHMSIM. Y HHUX TakoKe
HaOmozaeTcs Oonee HU3KMET ypOBEHb 00pa3oBaHMs, OoJiee BBICOKHII BO3PACTHOM MOpOT,
MEHBIINH CTaXx (YTO, BEPOSTHO, MOXKET CBUJIETENILCTBOBATH O OOJIBIIICH «TEKy4Ke» KaapoB). [l
OpraHOB OIEKH W TONEYNTENECTBA MYHHLMIAIBHBIX pPaiOHOB ApXaHTelbCKOW —00iacTn
XapaKTepHa TCHJCHIMS, YTO MEHbILEe KOJMYECTBO MYHHIMNAIBHBIX CIIYKAIMX IPOXOIHUT
niepeoOyyeHue, padoTa 1o (HOPMHUPOBAHHIO KaJPOBOIO Pe3epBa OCYILECTBIIIETCS MEHEE aKTHBHO,
YeM B TOPOJICKMX OKpyrax ApXaHrenbcKoi oOmacTi. Huskoe KONMIecTBO MPeTeHNIEHTOB,
COCTaBIIIIOLIMX KapOBBI pe3epB, 0OyCIaBIMBaeT NEQUIMT PE3ePBUCTOB, NMPHBIEKAEMBIX B
JANBHENIIEM K paboTe B MyHULIMIATATETE.

Crour oOparuTh 0cO0O€ BHHUMAHKE, YTO W3 OOINEr0 YHCIA MYyHHIMMAIBHBIX CITyKAIHX
OpraHoB ONEKH M MOMEYMTENbCTBA ApPXaHIeNbCKOH 00JIaCTH C BBICHIMM OOpa3OBAHUEM HX
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npo(HIIb TPEJICTaBIeH CIEIYIONMMH CHEIHATBHOCTAME: neaaroruka — 51,3 % , SKoHOMHKa —
14,1 % , ropucnpynesims — 12,2 % , rocy1apcTBeHHOE ¥ MyHHILMNAIBHOE yrpasieHue — 3,5 % .

Ha ocranphpie cnermansHocTH puxoautest 18,9 % . Kpome Toro, u3 urciia IMEIoIX BbIcIee
obpazoBanne — 4 % MyHHIMNAIBHBIX CIY)KAIMX MMEIOT I0 JIBE CIeNMaIbHOCTH. Bo Beex
CITy4astX 3TO COBMEIIEHHNE NIEAArorHIeCKOro ¥ FOPUIMIECKOTO HAITPaBIICHHIA.

CornacHO MONMy4eHHBIM JAaHHBIM 5,0 % MyHHIMIAIBHBIX CITY’KAall[UX OPraHOB ONEKH U
TONEYNTENHCTBA APXaHTeIIbCKOH 00J1aCTH UMEIOT CpeiHee NPOoecCHOHAIBHOE 00pa30BaHKE, YTO
SIBISIETCS  JIOMYCTUMBIM 110 KBATH(HKAIMOHHBIM TPeOOBAHWSM, KOTOPBIE MPENBSBILIIOTCS K
JIATIAM, 3aMEIIAONM Ha3BaHHbIE JOJDKHOCTH, MX BO3PACT B CpeHeM cocTasirieT 10 35 set. [Ipn
9TOM % MYyHMIMIAIBHBIX CIY)KAllMX, UMEIOLIMX CpeaHee npodeccoHaabHoe 00pasoBaHue,
oOyJarorcsi TO 3a04HOM (opMe B  TPO(PECCHOHATBHBIX ~ OPraHM3aIMsIX  BBICIIETO
po(heCCHOHATILHOTO 00pa30BaHMsL.

Ilonyuennele B xome ompoca 100 MyHULMNATBHBIX —CIY)KalMX OPraHoB OHEKU K
TIOTICUHTENIHCTBA APXaHTeNIbCKON 00JIaCTH JaHHbIE CBHICTEIBCTBYIOT O HAIMYMH B YKa3aHHBIX
OpraHax CyIIECTBEHHBIX IIPOOIeM:

— HUBKMI TPECTIK MYHHLIMNAIBHOM Ciy:KObl B Ila3ax oOIIecTBEHHOCTH oTMeTHin 97 %
PECIIOH/ICHTOB;

— OTCYTCTBHE aJICKBATHOI'O PECYPCHOTO OOECTICUCHHUSI MPOLIECCa PEIICHNSI MYHHIUNATBHBIM
CITy KallUM CBOMX NPO(ECCHOHAIBHBIX 3a1a4 — 54 % pEeCIIOH/ICHTOB;

— OTCYTCTBHME MOTHBAIMH y MYHHIMITATBHBIX CIyXalX K A(P(EKTUBHOMY BBITIOTHEHUIO
CBOMX JIOJDKHOCTHBIX 00s13aHHOCTEH — 26 % PECIIOH/ICHTOB;

— HEJOCTATKH YINpaBlIeHUs (aJIMUHHMCTPATHBHBIA CTHIb PYKOBOJCTBA, BIIMSIHME JIMYHBIX
CBSI3€H, KaK BEIyILEro ABUraTelist KapbepHOro pocta 1 1p.) — 25 % pecIioH/ICHTOB;

— HEJIOCTATOK 3HAHUH, HU3Kas TIPO(ECCHOHAIIBHAS TIOATOTOBKA MYHHIIMITAIIBHBIX CITYKAIIHX —
20 % pecroH/IEeHTOB;

— y)KecToueHre TpeOOBaHMI, KOTOpPBIE MPENBSBISIOTCS KaK K MYHUIIMITATBHOM CIy)X0e B
LIEJIOM, TaK ¥ K MyHULIANAJIBHBIM CITy KAIUM: HX HOATOTOBKE, MPO(ECCHOHATN3MY M COLMATBHOM
OTBETCTBEHHOCTHU — 12 % PEeCcHOH/ICHTOB.

Takum 00pa3oM, KaapoBBIA ITOTEHIWAT MYyHHIUMAIGHBIX CIIy)KAIMX OpPraHoOB OIEKH H
TIOTICYNTENTHCTBA APXAHTEIILCKOH O00NIaCTH BEChMa HEBBICOK. JIaHHBIA BBIBOJ BBITEKACT W3
OTHOCHTENIBHO HH3KMX IOKa3aTesel, XapaKTepU3YIOMX JIMYHOCTHBIE M TNMPOQecCHOHATBHBIC
CIOCOOHOCTH M BO3MOKHOCTH, KOTOpPBIE 33JICHCTBYIOT MyHMIMIIAIBHBIC CIY)Kallle B CBOEH
pabote. Kpome Toro, ykazaHHOE OOCTOSITEIECTBO OCJIOKHSETCS TAKKE M HU3KAM YPOBHEM
MPECTIKa MYHHIMITAIBHONW CITy’KOBI, YTO CYIIECTBEHHBIM OOpa3oM BJMSET HA CHIDKCHHE Y
MYHUIIMITATBHBIX CITyKAllIX OPTraHOB OIEKH W ITOTIEUHMTENBCTBA TyBCTBA NPOECCHOHATBHOMN
YJIOBJIETBOPEHHOCTH.

B 3aximouenne xortenock Obl OTMETHTb, YTO JUISl pELIEHHs MpodsieM B cdepe KaapoBOro
obecrieyeHst OpraHoB ONEKH M TIONEUHTEIbCTBA ApPXaHIeNbCKOM o0sacTn  HeoOXommM
KOMIUIEKCHBII IOJXOJI, UCIIOIB30BAHNE HOBEHIIUX METOIOB U TEXHOJIOTUH € Y4€TOM IIPABOBBIX,
9KOHOMMYECKHX, COLMOJIOTMYECKHX, TICMXOJIOIHYECKHX, 00pa3oBaTelIbHbIX U IPYrux (HaKkTopos.
Ceromust il yIydqIIeHWs] CHTyallid B cdepe KaJpoBOTO OOECIeUeHHs] OpraHoB OIEKd WU
TIOTICYNTEIECTBA APXAHT€IIECKON 00IACTH CIIeLyeT:

—  COBEpLICHCTBOBaTb  CHUCTEMy  IIOATOTOBKH,  IEPEHNOJIOTOBKM W IOBBILICHUS
Npo(heCCHOHATBPHON — KBAIM(HUKAIMM ~ MYHULMNAIBHBIX — CIYXAIUX OpraHoB  ONCKH |
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TOIEUUTENBCTBA, BHEIPATH [IEPEIOBbIE METOAMKHU, IPOrpaMMbl, TexHoaoruy. dopmar u GpopMbl
00y4eHHsI MOKET OBITh CaMbIM Pa3HOOOPa3HBIM: MOJHOLGHHbIE 00pa30BaTEIBHBIC TIPOrPAMME,
KYpCbl, CEMHHapbl, TPEHUHTH, MPABOBbIE KOHCYIJIbTALIMHM, CTaKMPOBKH. B 3Toi uyacTu BakHO
coOmocTd OanaHc MeX[y TeOpeTUYECKOH (M3ydeHHe O0a30BbIX OCHOB M JIyYIIMX IPAKTHK
MYHHLHTTATBGHOTO  YIIPaBIEHHS)) W HPaKTHYeCKOH (OCBOGHHE Yepe3 CONMPUYACTHOCTB) YacTBIO
00yueHus;

— CO3/1aBaTh ONArONPUATHBIE U KOM(OPTHBIE YCIOBHS TPY/a LTl MyHULIANATBHBIX CITY)KaIlIX
OpPraHoOB ONEKH M IOMEYNTENHCTBA, YTOObI MPHBJIEKATh KOMIIETSHTHBIX CIICLUAMCTOB B chepy
OTEKH M TIOTICUNTENBCTBA, (hopMUpOBaTh 0azy st 3Q(EKTHBHOrO MCTOIHEHUS COTPY/IHUKAMHE
OpraHOB MECTHOTO CAMOYTIPABJICHHSI CBOMX JIOJDKHOCTHBIX 00SI3aHHOCTEIH;

— TIOBBIIIATH ABTOPHTET M MPECTIK MYHHILMIAIBHBIX OPraHOB ONMEKH ¥ MONEYNTENbCTBA IS
TIPUBJIEYEHNs] HanboJiee TIepCIIeKTUBHOM MOJIOASKH B TaHHYIO cepy (B TOM UHCIe HA CTAUH
BBI0Opa mpodeccrn): HOpMUPOBATH TTOOKUTEIBHBIN HMUDK OPraHOB OIEKH H MONEYHUTENHCTBA,
Pa3BUBATH CHCTEMY CTHMYIMPOBAHUS, B TOM YHCJIC M MaTCPHAIBHOIO, A TAKKE MPSIOCTABIICHIS
JIBTOT.

CnucoK MenoJIb30BaHHOM JTHTepaTyphl:

1 O HazeneHHH OpPraHOB MECTHOTO CaMOYIIPABICHHS MYyHHIMIIBHBIX O0Opa30BaHHI
ApXaHTelbCKOM 0071acT! OTHENBHBIMU TOCYJAPCTBEHHBIMU TOJHOMOYMSIMU ApPXaHTeNIbCKOH
obnacty. 3akoH ApxaHrensckoit oonactu ot 20 ceHtsops 2005 r. Ne 84 - 5 - O3 [DnexTpoHHBIH
pecype]. — Pexxum mocryma: http: // docs.cntd.ru / document / 962012519 (mata obGparueHust
05.04.2017)

2 OO0 opraHMzald W OCYIIECTBICHMH [EITEIBHOCTH IO ONEKe M IONEYUTEbCTBY B
Apxanresbckoid 00acTu. 3akoH ApxaHrenbekoid oomnactu ot 29 oksiops 2008 r. Ne 578 - 30 - O3
[OnextponHbIi pecype]. — Pexxum mocryma: http: / docs.cntd.ru / document / 962012519 (nara
obparuennst 05.04.2017)

3 3acemanne CoBeTa Mo pa3BUTHIO MECTHOTO camoympasneHus nipu [Ipesunente Poccriickoit
@enneparmu [DnexTponHsIid pecype].— Pesxxum nocryna: http: / www.sovetmo - spb.ru / news /
1472/ (nara obparenus: 05.04.2017)
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CYJIEBHBIE MEXAHU3MbI PEAJIM3ALIMU AIMMEHTHBIX OBA3ATEJ/ILCTB

JleticTByromiee 3aKOHOIATENIECTBO MO CEMEHHBIM OTHOLICHWSM 3aKiliodaeT B cebe s
rapaHTHi, KOTOpble OCYIIECTBISIIOT NpaBa peOCHKa Ha IOdydeHue coxepskanus. Ho
MPABONPUMEHUTENBHAS MPAKTUKA TOBOPUT O TOM, YTO B JaHHOH c(epe ycTpaHeHbl He BCe
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npobnembl. B cratbe noiiner peusb o HanOonee M3BECTHBIX HAPYLIEHUSIX MHTEPECOB ACTEH MpU
B3bICKaAHUU AJIMUMCHTOB.

Ilo Tpammimu mHpouedypa pacTOpKEHMs Opaka NpemenbHO MPOoCTa M HU UL KOTO He
obpemeHuTenbHa, HO B cootBercTBHH € M. 1 ¢1. 23 CK P® 310 cripaBeiBo TONBKO [UIs TEX
CIly4aeB, KOTJA CYNpPYrH HE MMEKOT OOIIMX HECOBEPILICHHOJETHHX jeTei. CpaBHHUTEIBHBIMA
amamm3 . 1 - 2 m 3 - 4 . 2 cr. 24 CK P® nokaspiBaeT, 9To Ha CyJ BO3JIAraeTcsl 00sS3aHHOCTh
PeIIEHHsT BOTIPOCOB, KAaCAIOIIMXCS JAETEH, eCITH CYTPYTH He JOCTUIII TI0 HUM COTJIAIIICHHSL, JTH0O
JIAHHOE COIVIALLIEHHE CyIOM He IPHHATO Kak Hapyliaroliee uHTepeckl pedeHka. Cama cyeOHas
Ipoleaypa pacTOpKeHMst Opaka B CiIydasX, Korga o0a Cympyra >KeIaloT —pa3BECTHCh,
HpeIyCMOTPEHa UCKITIOUUTEBHO B LIEMSIX OXpaHbl MHTEPECOB HECOBEPILIEHHOJIETHUX JeTel [3, c.
25].

Poccwuiickas deneparms B 1990 roqy mpu npucoenrnennu k Konsenmmu OOH «O mpaBax
pebeHka» npuHsIa peopMy 3aKOHOATENBCTBA, KACAIOIIErocs ceMbH M jaerctBa. OmHON U3
(byHKIMI ceMeHHO - IPaBOBOTO PETYIMPOBAHKS CTATIO YPABHIBAHHE B BOSMOKHOCTSIX PEOCHKA U
B3POCJION0 WIEHA CEMBH WM HMHOTO COBEPILICHHOJNETHEro JIMId. B OCHOBHBIE IPHHIIHIIBI
CEeMEHHOr0 3aKOHOJATENBCTBA BXO/MIIN TaKue MPH3HAKK KaK: Kak 3a00Ta 0 OJarocCoCTOSIHUM U
Pa3BUTUM JETEH, IPUOPUTETHAS 3aIUTA PAaB U HHTEPECOB HECOBEPLICHHOJIETHUX JICHOB CEMBH.
OOecnieunBas UCIONHEHUE 3THX 3aja4 W IIPUHLMIIOB, CyJ JOJDKEH IPaBIIBHO TOHUMATh W
HPaBIILHO IPUMEHATH NosioxkeHus cT. 24 CK PO.

JleiicTBre HOpM JaHHOM CTaThbu MOXKHO PAacCMOTpPETh Ha IMpUMeEpe CIEeAYIOIeH CHTyaluH.
Cympyra, ¢ KOTOpO# MPOKUBACT HECOBEPILICHHOICTHHI peOCHOK, 00paIaeTcs B CyJl C HCKOM O
pacropxxennn Opaxa. Cynpyr He Bo3pakaeT. B HCKOBOM 3asBICHHM HWCTHIA NPEIBSBISET
©[IMHCTBEHHOE TPeOOBAaHHE - O PACTOPXKEHHWH Opaka, MPU 9TOM B MCKOBOM 3asBICHHH MOYKET
MHOTJIa IPUCYTCTBOBATH (hpasa «CIopa 0 JETAX MEKIY HAMH HET», HCTOJIKOBATh KOTOPYIO MOKHO
10 - pa3HOMY. MOTHBBI 3TOTO HOBEACHHS MOTYT OBITh Pa3IMYHBIMU: IIPUS3HEHHbIE OTHOIICHHUS C
OTBETYMKOM, HEXKEJTaHHE BCTYNATh C HUM B OTKPBITYIO KOH(poHTauuto u mnp. Kpome Toro,
MHOTHYE JKEHIIUHbI CUUTAIOT YTO, €CIU HECOBEPILIEHHONETHUI PeOCHOK He MOJTydaeT aluMEHTOB
OT OTILA, TO CTaB HETPYAOCIOCOOHBIM, OTELl HE CMOXET B3bICKATh CPEICTB HA COACPKAHUE CO
CBOETO COBEPILEHHONETHEr0 pedeHKa. Takylo jke TPAaKTOBKY 3aKOHY JAOT MHOTUE IOPHCTHI -
MPAKTUKH, HO OHM HE BCerja OOpalaloT BHUMAHKE HA TO, YTO HE BCE POMMTENH MOTYT
00paTuThCs B CyJl, T.K. HA MOMEHT JJaHHOW AIMMEHTHOHM OOSI3aHHOCTH MX MOYKET M HE ObITh B
JKUBBIX. Taroke HEeoOXOIMMO W3HAYATBHO JIOKa3bIBaTh (DAKT HEHCITONHEHHS AIMMEHTHBIX
00S13aTeINBCTB POIUTENS K CBOEMY PEOCHKY UTsl TOro, 9T0ObI peOSHOK He YILTaunBal aJTAMEHTBI
pomuremo. OOCTOATENBCTBO, UTO C HCKOM K POJIMTENO HUKTO He obpartaics, 1.5 ct. 87 CK PO
He IIPUHUMAETCS BO BHUMAHUE, OCKOJIbKY [IPEJOCTABIICHUE COEPAKAHUS MOIVIO OCYILECTBIITHCS
JI0OPOBOJIBHO.

W, TeM He MeHee, HCTULA HE BIPABE OTKA3bIBATHCS OT MOyUECHHMs COACPKaHMs Ha peOeHKa.
O6parumcest k cr. 60 CK P®. TTyHKT 2 J1aHHOH CTaThi, B KOTOPOM T'OBOPUTCS UTO ITMMEHTBI,
MOCOOMSI M TICHCHH OTHOCSTCS K TEPMUHY «IIPUYMTABIIHECS PEOCHKY CyMMbI». BepHee, peOeHKy
OHH HE «IIPUUUTAIOTCS», a TMPHUHAIIeKAT. Take HeOOXOIMMO MTOMHHTb, UTO JaHHBIE CPEICTBA
MMEIOT CBOH LIENIeBOI XapakTep — JaHHbBIE CPE/ICTBA JOJDKHBI OBITh MOTpadeHbl Ha BOCIIUTAHHE,
coJepxaHue 1 o0pazoBaHue pedeHKa. 113 3Toro ciiesyer, 4To paBo Ha COepKaHUe peOeHKa, KaK
CaMOCTOSTEIIHOTO CyOheKTa CEMEHHBIX OTHOLICHHH, SBIISIETCS] CyObEKTHBIM IIPABOM.
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JlaHHas MCTHHA JOJDKHA HAUTH CBOE MECTO B IPABONPUMEHHTENIBHOM MpakTuKe. C UCKOM B CyJ]
0 B3BICKAHMM AJIMMEHTOB Ha o0ecrieyeHne peOeHKa, BIpaBe 00pallaThCsl POIUTENH, ONEKyHbI 1
JIaKe OpTraHbI OIEKU M TTOTIEUHTENNBCTBA, Kya romenieH pedeHok (1. 3 c1. 80 CK P®). Hukro He
OyJIeT COMHEBaThCsl B TOM, YTO AIMMEHTHI B3bICKMBAaeMble C poautens (pomuteneil) OyayT
NpUHAUIeKATh caMoMy peOeHky. IlosBisercs BOIpOC, MOYEMY POAUTENb —AIMMEHTHI,
B3BICKIBAEMBIC Ha COJIEPKaHIe peOeHKa, CIMTAeT CBOMMHU. PaccumThIBast Ha COOCTBEHHBIC CHIIBL,
poautens He TpeOyeT IMMEHTBI, a pPEOCHOK IPOXKMBACT C HEIOCTaTKOM CPEZACTB, UL
cyliecTBoBaHUA. PeOEHOK, molydasi MaTepHalIbHble CPEJICTBA OT BTOPOTO POAMUTEIISL, MO Obl
MPOXKUBATH €Ille B Oosee ONaronpuATHBIX YCIOBHSX, HECMOTPS HA XOpOIIO OOECIEUCHHYIO
JKH3Hb. B TO Bpemsi, Kak pOAMTEIb, OCBOOOXK/ICHHBIH OT BBIILIATHI AJTMMEHTOB, HE BBIIOIHSCT
CBOMX 00s13aHHOCTEH B cOOTBETCTBHH CO cT. 38 KoHcturyrmn PO.

[omBozst UTOT BBIIECKA3aHHOMY, CIEAYET CO BCEH OYEBHIHOCTBIO NPH3HATH, YTO PEOECHKY
MIPUHAJVISKUT CAMOCTOSITENIHOE TIPABO Ha TIOJIYUCHUE COZICP)KaHUs OT CBOMX POJAMTENEH 1 MHBIX
quu. Peammsys 310 1paBo, peOGHOK Y4YacTBYET B OTHOCHTEIBHOM HPABOOTHOIICHUH -
ATMMEHTHOM 00513aTENIBCTBE - Ha CTOPOHE KpeauTopa. Poaurens, BMecTe ¢ KOTOPHIM HAXOUTHCS
PpeOCHOK, TOJDKEH B 3TOM 00s13aTebCTBE OT MIMEHH peOeHKa U IIPE/ICTaBIISTh €0 MHTEPECHI B CUITY
3akoHa [1, c. 268].

Hrak, paccMaTpyBas Cyzi MOXKET PACCMOTPETD ISy OIE BAPUAHTBI:

1. Hcrenr TpeOyer TONBKO pacTopskeHHe Opaka, a OTBETYHMK, HE YKa3bIBAaeT BCTPEYHBIX
TpeboBaHHMii, Kacaroluxcst aerei. Hukaxkoro cornamieHust 0 MecTe KUTENIbCTBA JeTeH U MOpsijIKe
UX CONCP)KaHWS POAWTENH, B KadecTBE KCTIA M OTBETYMKA, CyAy HE IPECTaBIISIOT.
PykoBonctsysich 1. 3 c1. 196 I'TIK P® u ct. 24 CK PO, cyn B nepByto ouepe/b T0JDKEH PElNTh,
e Oy/ieT MPOKUBATh PEOSHOK, BBIXOIS 32 PAaMKHU TPEOOBAHMIA, U ONIPE/ISIUTH MOPSIIIOK U pa3Mep
coneprkanys pedeHka. IIOHATHO, YTO TaKOM MCXOJ MPOLIECCa PacTOpKeHUs Opaka 3HAYMTEIEHO
3aTSTUBACTCS U YCIOKHSCTCS. Bo BpeMst paspellieHust BOIpoca 0 MECTe YKUTENIbCTBA PeOCHKA B
cootBeTcTBHH €O cT. 57 u 1. 3 ct. 65 CK PO cyny HeoOX0mMMO BBIICHUTH MHEHHE U CAMOTO
pebenka. Benencrsue wero Ha ocHoBanmm cr. 78 CK P® B nerne o0s3aTensHO JOIDKEH OBITh
NPEJICTABUTEIb OpPraHa ONEKH M MOINEYHMTENBCTBA, KOTOPBIH «00s3aH MPOBECTH 00CIEI0BAaHNE
YCIIOBHI JKM3HH peOeHKa 1 JIMIA (JIULY), TPETEHIYIOIET0 Ha €ro BOCIIMTAHKE, M PEICTABUTh CYTy
aKT 00CJICIOBAHMSI 1 OCHOBAHHOE Ha HEM 3aKITFoucHue» [ 5, ¢. 37 - 38].

[pm pa3pemnieHny BTOPOro BOMpPOCa - O COICPIKAHNK PeOCHKA - CyJI IOJDKEH y3HATh, IMECT JIH
OTBETYMK YCTOMUMBBIA U CTAOWIBHBIN J10X0/. Eciu mpenocTapisiroTes 10Ka3aTebeTBa HaTMYHs
JTAHHOTO JIOXO0/1a, TO CYJT IMEET TIPaBO BOCITOJIB30BATHCS MIA0JIOHOM, TIPE/UIOKEHHBIM T1. 1 cT. 81
CK PO, 1 B3pICKaTh TMMEHTHI B IOJAX K 3apaboTKYy (moxomy) orBetunka (u. 1 cr. 83 CK PD).

B cooterctBun co cr. 23 I'TIK P®D mupoBoil cynps MMeer mpaBo paccMaTpuBarh jefia O
pacTopykeHnH Opaka B TIEPBOI HHCTAHIIMH TOJIBKO TOT/Ia, KOTIa MeXIy CYNpyraMu HeT CIiopa T1o
noBozty zieteil. OTCyTCTBHE B JJAHHOM CITydae CIopa JODKHO PacCMaTpHBATBCS KaK COIVIALICHHE
TI0 JJaHHBIM BompocaM [6, ¢. 217 - 219]. O1crona BeITEKaeT CIIEAYIONIEe, YTO BO N30eKaHNe TPAThl
BPEMEHH 1 TIOCIIS/IyIOIIEH Mepesiad JaHHOTO Je1a B PaHOHHBIN CyJI, MUPOBOM Cy/Ibs IPU TIpHEMe
3adBJICHHSA O PAacTOpKeHHMM Opaka, JODKeH IMOTpeOoBaTh OT MCTLA COIVIAIICHHE O MECTe
peObIBAHMS | MOPSIIKE COJICPIKaHMs peOeHKA.

2. Ecrm ucrer oziaet 3asBJIeHUE HA PACTOpKeHHe OpaKxa, CyJl yCTaHaBIIMBACT, YTO JIOCTUTHYTO
COIVIAIIeHNEe MEK]Ty CYIIPyraMu, HO OHO HE IOJXOMUT MO AUKTYeMYIo 3akoHOM ¢opmy. To Torna
Takasi IOTOBOPEHHOCTb 10 IOPUINUECKON CHJIE TIPE/ICTABIISIETCSI MUPOBBIM COITIAIIIEHUEM.
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B cootsercrun co cr. 173 TTIK P® Bo Bpemst cyeOHOro 3acefianusi B POTOKOJE JIOJKHO
OBITh OTPAKEHO C KM W3 POJMTENICH MOcie pa3Bojia OCTaHeTCsl peOCHOK, KTO M Kak OyzieT ero
conepkarth. JlaHHBIE YCIOBHS JOJDKHBI MOJITHCATh UCTEIl M OTBETUMK. Taroke TakoM TOpPSIOK
MOXKET OBITh aJIpecOBaH Cy/Iy B IUCbMEHHOH (hopMe, B BUIIE 3asIBICHNSL.

Jlanee cyn NOIDKEH YCTAHOBUTH, HE HApYIIAET JIM MHTEpPEChl peOCHKA JTaHHOE COIVIAILCHHEe
CTOpoH. BbrsicHeHne 3toro tpeOyeT Tex ke IpOLEeCCyalbHbIX JSHCTBUH, YTO U B IPE/bIIyILIEM
cimy4ae, - B BUJE ompoca peOeHKA, NPU HAXOKICHUM B JEJ€ TPEACTABUTENS ONEKH |
noreunTenberea. [locne 3Toro, cya JODKEH YTBEpAMTH MHPOBOE COIVIAIIEHHME CTOPOH, JIMOO
perenne nHoro copeprkanus [4, c. 51 - 52].

3. OmyH cynpyT TofaeT 3asBlIeHNE O PACTOPXKEHNH Opaka, M TIPH 3TOM CyAY TIPECTaBIISETCs
COITIAIIEHHE O MECTe KUTENbCTBA peOeHKa 1 00 yIiaTe eMy alMMEHTOB Ha €ro COJIepyKaHue.

Tak Kak CTOPOHBI yXe Bce OOTOBOPWJIM 33 paMKaMH CyAeOHOTO pasOMpaTeibeTBa, TO MX
COIVIAICHHST JIOJDKHBI TEPEHTH B HEOOXOIMMYIO TpaBoBYIO (opMy: (W11 aIMMEHTHOTO
COIVIALIICHUS - TTMCbMEHHYIO HOTapHAJIbHYIO, JUIS COIVIAIICHHSI O MECTE JKUTEIbCTBA peOeHKa -
npocTyto mucbMeHHyto). Ilo cmbiciy HopM 1. 3 c1. 65 CK P® u cr. 99 CK PD Bo3MOxHO
O00BEIMHUTE B OJMH JIOKYMCHT JiBa aKTa, COIVIALICHHWE pOJMTENeH peOeHKa O MecTe ero
NPOKMBAHKS 1 00 yIIaTe aTMMEHTOB Ha €ro cofepykanue. Hotapiychl 0Os3aHBI MIMETh B BUIY
JIAaHHOE 00CTOSATENBCTBO. JlaKe ecli IOKYMEHT B BHJIE &IIMEHTHOTO COIVIAILICHHS, HOTAPUAIIEHO
3aBEpEeH, OTO He 3HAYHT, YTO CYJ CHOBA He OOpaTUTCS K COZEP)KAHHIO JAHHOTO IOKyMEHTa.
Benencrre 31010 TaHHast cIenka MOKET ObITh HAYTOXKHOM, TOraa Ha ocHoBaHmy 2 cT. 166 'K
P® cyn moxer He npunATh ee Bo BHUMaHue. [Tocne storo, ncxons us cr. 102 CK PO, nannoe
COIJIallIeHHe MOKET OCTIOPUTD OJIMH U3 poAUTeNell peOeHKa, OpraH ONEKH 1 HOMEUUTECTBA W
npokypop. HapymieHne wuHTepecoB peOeHKa SIBJISCTCS OJHMM W3 OCHOBaHWEl IpHU3HATH
COITIAIlICHNe HEeJCHCTBUTENBHBIM, HO 3TO HE HCKIIOYAET OCIIApHUBAHME CHACIKU U MO APYIUM
ocHoBaHusM (cT.cT. 175 —179 T'K PD).

Wrak, ecnm ecTb COIMAlleHHEe O MeCTe IPOYKUBAHMS PEOCHKA M HOTAPUATBHO 3aBEPEHHOE
corammenus 00 yrare alMMEHTOB, Y/IOBIETBOPSIOIIHE TPEOOBAHHSM 3aKOHa, Cy UIMEET TIpaBo
BBIHECTH HE TOJBKO PEIICHHE O PAaCTOPKEHHH Opaka, HO M OMPEIeNUTh MECTO MPOYKUBAHHS
pebeHka.

Bo3HuKaeT MHOXECTBO BOIPOCOB, CBS3aHHBIX C HEBBIIOJIHEHUEM JIOJDKHUKAMH 00S3aTENbCTB
[0 BBIUIATE AJIMMEHTOB. VIHOT, Ja CiIy4dacTcs, YTO JOJDKHHUKM CKPbIBAKOT OT M[puUcCTaBa -
UCTIONHUTENST 00BEM COOCTBCHHBIX JIOXOZIOB, MMYIIECTBO OT OOpAIEHHS B3bICKAHHMS, YTO,
KOHEYHO XapaKTEPHO M JUTS B3bICKAHKS 110 HHBIM HCTIONHUTEBHBIM IIPOU3BOICTBAM.

B CemeiiHblii KOAEKC BXOAUT CICIHaIbHAs Mepa, HAallpaBJIcHHAs Ha HEI0OPOCOBECTHBIX
mratensmukoB. B cootBerctBum co cr. 115 CK PO mpu nosiBiIeHun 3aJ0KEHHOCTH TI0
BHUHE JIMIA TI0 PEUICHUIO Cy/a BOSHHKAET 00S3aHHOCTh YIUIAYMBATH ATUMEHTHI, BHHOBHOE
JMIO BBIIAYMBACT TIOJIy4aTeN0 AJIMMEHTOB HEYCTOWKY B CyMMe OJHOH JecsToi
npoueHra oT BCel CYMMbl HEBBIIIJIAYEHHBIX AJMMEHTOB 3a Ka)l(ﬂblﬁ JACHb IPOCPOYKH.
O6’I>CM )ZlaHHOﬁ OTBCTCTBCHHOCTH BCJIMK, W B HACTOANICEC BPEMs OH BBIIIC CTaBKU
pedunancupoBanus LlentpanbHoro banka P®: KoTOpyH HCHONB3YHOT TPH BBISBICHUN
00beMa IpakIaHCKO - MPABOBOH OTBETCTBEHHOCTH; B COOTBETCTBUH cO cT. 395 'K PD
(em. . 51 TMocranosnenust [Inenyma Bepxosroro Cyna P® No 6, [Tnenyma BAC PO Ne 8
ot | mtons 1996 r. «O HEKOTOPHIX BOMPOCAX, CBSI3aHHBIX ¢ MPUMEHEHHEM YacTH TIepBOH
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I'paxxmanckoro koxekca Poccuiickoit denepannmn»). Ho Tem He menee sta mepa B CK PO
MIOYTH HE MPUMEHSETCS, YTO CBA3AHO:

- C HE0OXOAMMOCTBIO OOpAIeHHs MOJy4aTens B CyJ CO CBOMM HCKOBBIM 3asBICHHEM O
BbIILIaTE HEYCTOMKY. JlaHHOE TpeOOBaHKe BBICTYIIAET IPEIMETOM OT/ENbHOTO criopa. Heycroiika
MOXKET OBITb B3bICKAHA €CJIM €CTh BHHA IUIATENbIIMKA, 4TO TpeOyeT BBIACHEHHS Cy/IOM
00CTOATENBCTB, MOBJIEKIIMX IPOCPOUKY IUIaTeXka. [loXoKee MOJIOKEHHE MMEET MECTO IpH
npuMeHennu cr. 395 'K P® npu mpocpouxe co CTOPOHBI JOJDKHHMKA 110 MCHOIHUTEIBLHOMY
TIPOM3BOJCTBY [4, . 53 - 55].

- DddexTrBHOCTH BBIUIATHI HEYCTOHKH 10 CT. 115 CK P® 3aBucHT OT MMyIIiecTBa JODKHHKA.
Ecmm Her mMyniecTBa - HET BO3MOXKHOCTH TIOJIYYHTh HE TOJIBKO HEYCTOHMKY, HO M OCHOBHYIO
Maccy aonra. B 1aHHOM citydae BO3HMKAET 3a/10JDKEHHOCTb, YTO HE OCTaHABJIMBACT JIOJDKHHKA
00paTUThCS B CyJI € 3as1BIEHHEM, 00 OCBOOOXK/ICHNH OT €€ YIUIAThl I YMEHBIICHUH e pa3Mepa
(ct. 114 CK PD).

3a HecoONIOZEHHE POIUTEISAMH OOS3aTENbCTB 0  CONCPIKAHMIO CBOMX JieTeH  ObuH
TIPEIUIOMKEHBI MEPBI 110 Y)KECTOUCHUIO aMUHUCTpaTHBHOM (cT. 5.35 KoAIl P®) u yromnosHoi (ct.
157 YK P®) otBeTcTBeHHOCTH. ECimu mocie Takoro BO3ICHCTBHS Ha JOJDKHUKOB HET HUKAKOTO
pesyJbrara, TOra HY/KHO IEpPeXOJUTh K OCHOBaHMSM IO IEPECMOTPY CAHKIMH YTOJIOBHO -
MPaBOBBIX M AJMHMHUCTPATUBHO - IPABOBBIX HOPM, & TAaKKe HAXOAMTh HOBBIA IOAXON K
OOBEKTHBHOW CTOpPOHE JAHHBIX IPABOHAPYIICHWH. B nanbHeiIem, ecin onpeneseHHoe JIMIOo
HMEeT TpaBO Ha BBILIATY ATMMEHTOB, OHO MOJKET OOpaTWUThCS B Cyj C 3asBICHHEM 00 HX
UCIIOJIHCHUH, HECMOTPSI Ha CPOKH, UCTEKILIME C MOMEHTA MOSIBJICHHS NPaBa HA AIMMEHTBI, B TOM
CTydae eCiM paHbllle OHH He ObUIM BBILIAYCHBI IO COIVIAICHMIO 00 uX Bbiuiate. C MOMeHTa
ofparieHusi B Cyl aIMMEHTBI MOTYT ObITh HPUCYKICHBI. B3bICKaTh ATMMEHTHI MOKHO 3a
MPOLISIINI MEePHOJT TPEXJIETHETO MPOMEKYTKAa BPEMEHH C MOMEHTa OOpallleHHsI B Cy[, B TOM
Cllydae €clM CyJl YCTaHOBUT, YTO NPUHUMAIUCh MEPBI J0 OOpAIlIEHHs B CyJ, MO TOTYYEHUIO
QIMMEHTHBIX BBIIUIAT, HO OHM HE OBUIM MOJYYCHBI, T.K. JIMIO OOA3aHHOE WX BBILIAYMBATH
YKIJIOHSIETCSI OT CBOUX 00513aTEIbCTB.
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IOPEKTUBHOCTDH OPI'AHU3ALIMHA BBIE3/IHBIX HAJIOI'OBBIX ITPOBEPOK

OueBU/IHBIM SIBIIETCST TOT (PAKT, uTO O3 HATIOrOB rOCY/IAPCTBO HE CIIOCOOHO CYIIIECTBOBATH.
Ot 5(¢heKTUBHOCTH CHCTEMBl HAJIOTOBOTO KOHTPOJS 3aBHCHT COOMPAaEMOCTh HAJIOTOB U
HaronHeHue Oropkera Poccuiickoit @eneparmn. OCHOBHOH (DOPMOI HATIOTOBOIO  KOHTPOJISE
SIBJIIOTCSL HAJIOTOBBIE NPOBEpKH. OHM TO3BOJISIIOT BBIIBUTH (DAKTBI HETIONHOM YIUIAThl HIIM
HeyIUIaThl HAJIOroB M cOOpoB. OCHOBHOM 3aj1aueil HAIOIOBBIX IPOBEPOK SIBISICTCS BBISIBIICHHE U
TpeceyeHre HapyIICHNH HATIOTOBOIO 3aKOHOIATENBCTBA.

D peKTHBHOCTh BBIC3THOM HATOTOBOW MPOBEPKU CBSI3AHA C TEM, YTO OHA OA3UpyeTcs: Ha
M3yYeHHH OOBEKTUBHBIX (DAKTHUCCKHX CBEICHMI, KOTOpble HE BCErAa MPEIOCTABIIOTCS
HAJIOTOIUIATC/IBIIMKAMU B HAJIOTOBBIC OPraHbl B XOJ€ KaMCPAJIbHOI'O KOHTPOJIA. yﬂeﬂbHLIﬁ BEC
JIOHAQUUCIICHUH], MPOM3BENCHHBIX C IIOMOIIBIO BBIC3THOM HAJIOTOBOM HPOBEPKH, COCTABIIET
HPUOITHBHUTENBHO 75 % BCEX JOHAYMCIIEHHE 10 WUTOraM padoThl, BHIIOJHEHHON HAJOTOBBIMU
OpraHamu.

Llenbio BBIC3HON HATIOMOBOH MPOBEPKH SIBISIETCS KOHTPOJb 32 COOIOICHHEM HAJOrOBOIO
3aKOHO/ATENIbCTBA O HANOTax W cOOpax, TO €CTh MPABHIBHOCTBIO HAYHCICHWH, MOMHOTON M
COBPEMEHHOCTBIO MEPEUHCIICHHBIX HATIOTOB U cOOpPOB B OromkeT. HecMoTpst Ha TO, UTO JaHHAsS
(opMa HaJIOrOBOr0 KOHTPOJIS JOCTATOYHO A(h(eKTHBHA, MPOBEACHHUE TAKNX MPOBEPOK CBS3AHO C
MHOTOUHCIIEHHBIMU TIpoOseMamu. PaccMoTpyM TiiaBHble u3 HUX. Ha faHHBIT MOMEHT BOIPOCHI
IUTAHUPOBAHKSL M OPraHHM3alMM BBIE3THBIX HAIOTOBBIX IPOBEPOK SBISIOTCS —Hamboiee
aKTyaIbHBIMU TIpobniemMami [2, c. 113].

OmHUMM W3 BaKHBIX KPUTEpHEB OTOOpa (DUPMBI [UIsi MPOBEICHHS BBIC3IHOW HAIOrOBOM
MPOBEPKH SIBISIFOTCST HAJIOrOBasi HArpy3ka M PeHTA0CMbHOCTh HANOTOIUIATENBIIMKA, KOTOPBIC
CPaBHUBAIOTCA CO CPECAHMMM IMOKA3aTCIIIMU B Z[aHHOfI OTpaciu. Taxoe CPaBHCHUEC SIBJICTCA HE
COBCEM KOPPEKTHBIM, TaK KaK CPEIHEOTPACIICBBIC MOKA3aTEM HE MOTYT SIBISATHCS OPHEHTHPOM
JUIS BBIBOJIOB O HAJIMYKE HAPYILICHUH HAJIOTOBOrO 3aKOHOAATeNbeTBa. OpraHu3aliii MOTyT T10
CyOBEKTHBHBIM TIPHYMHAM MMEThb HH3KHIl YPOBEHb HJIM HA00OPOT PE3KHH POCT YIOMSHYTBIX
nokazaresiel. Kpome Toro, cpenHeoTpacieBble XapaKTepUCTHKU HAXOIATCS B 3aBHCUMOCTH OT
TaKux (haKTOPOB, KaK KOIMYECTBO PAOOTHHUKOB U BHJL AEATENBHOCTH. Ecri hakTrueckue [aHHbie
HE COOTBETCTBYIOT CPEHEOTPACIICBBIM, 9TO HE 03HAYAET, YTO HAIOTOIUIATEIBIINK 3aHIKACT CBOU
JI0XO1bl, KOTOPBIC OTPAXKEHBI B HAJIOT OBOM OTYCTHOCTH WJIM YTO OH 3aBBIIIACT pacxoabl B LETIIX
CHIDKEHUSI HAJIOTOBOH 0a3bl.

Hanorosslii kozeke Poccuiickoit @enepaiiyiy yCTaHABIMBACT MOCIEAOBATEIbHYIO IIPOLIEAYPY
(OPMUPOBAHMSI  JIOKA3aTeIbCTB,  CBHJCTEIBCTBYIOIIMX O  COBEPIICHHH  HAJIOTOBOTO
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npaBoHapyiieHus. HeoOxonuma kamepasibHas INPOBEPKa HAIOTOBBIX JCKIAPALMA M MHBIX
JIOKYMEHTOB, CIIy’KallliX OCHOBAHUEM [UL1 UCUUCICHHS U YIUIAThl HAJIOIOB, JAJEE IPOBOAUTCS
KOMIUICKCHBI aHAJI3 OCHOBHBIX TOKa3aTesield (PUHAHCOBO - XO3SHMCTBEHHOW JICSTENIBHOCTH.
Ilocne w3ydeHWs JOKYMEHTOB AHAIM3UPYETCS WH(OPMAIWsS W3 BHENIHUX M BHYTPEHHHX
WCTOYHUKOB O HAJIOTOIUIATENBIMKE, M TOATOTABIMBAIOTCS BOMPOCHI, MOMIEKANMe Oomee
yrinyOnenHoi nposepke [ 1, . 2 1. 101.4].

OfHa 13 OCHOBHBIX IPOOJIEM, B IOJATOTOBKE U IIPOBEAEHNUS BbIE3AHBIX HAJIOTOBBIX IIPOBEPOK
BBIPKAETCsl B OTCYTCTBHM HEOOXOIMMBIX MPABOBBIX HOPM M HECOOTBETCTBUM OIPENEIICHHBIX
FOPU/IMYECKUX KOHCTPYKIMH. Takoe COCTOSHME HOPMATHBHO - MPABOBOW 0asbl MPHUBOIUT K
HEOOXOIMMOCTH Pa3pabOTKH KOHKPETHBIX KOMITIEKCHBIX Mep, KOTOpBIE CMOTIIH OBI 00eCIIeUnTh
BBICOKY0 3((EKTHBHOCTH IMPOBOMMBIX HAJIOTOBBIX IPOBEPOK.

Cratuctyyeckue JaHHbIE MPOLUIBIX JIET IO3BOJLSIIOT HAM BBIABUTH B3aUMOCBSI3b MEKIY
KOJTMYECTBOM BBIE3/THBIX HAJIOTOBBIX TIPOBEPOK M KOMYECTBOM JIOHAYHCIIEHHBIX CYMM IO HUM U
HPEeVIOKNTH CBOM METOIBI YBEIMUEHHUS IIPOTYKTHBHOCTH BBIC3IHBIX HAIOTOBBIX IIPOBEPOK.

Hayunas cOBpEMEHHOCTb IpHU HANMCAHUM JAHHOM CTaTbM 3aK/IIOYACTCSl B CONOCTABICHHUH
CTATHCTUYECKUX JAaHHBIX MPOIUIBIX JIeT ¥ BBIBICHHE HOBBIX Mep VISl TIOBBILICHHS
9(hPEKTUBHOCTH HATIOTOBBIX IIPOBEPOK.

Paccmotpum KomuecTBO BblE3IHBIX IpoBepok B Poccuiickoit @enepamuu. B 2014r. 6bu10
npoBezieHO 26184 BbIe3HBIX HATIOTOBBIX MPOBEpOK, B 2015r. - 22247, a B 2016r. — 19138 [3].

(puc.1)

Konunyecr o Bble3gHbIX NPOBEPOK

19138; 28%
26184; 39%

m 2014

m2015

2016
22247;33%

Puc.1. lunamnka npoBeeHust BbIE3AHBIX HAJIOTOBBIX MPOBEPOK
B Poccniickoii Denepanumn.

Jlasee paccMOTPHM, CKOJIBKO JIOTIONHHUTENHHO HAYMCICHO IUIATEKeH, BKITIOYAs HAJIOTOBBIS
cankimy 1 niern. B 2014 roxy cocrasisier 242 266 757 thic. pyoneid, B 2015 romy - 213 438 782
ThIC. pyOuelt, B 2016 romy 257 212 794 Teic. pyOneid. (puc. 2)
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JAONONAHUT NbHO HAYMUCNIEHHbIE NAATEXNU

257212794; 36% 242266757; 34%

m 2014

m 2015

2016
213438782; 30%

Puc. 2. /loHauncIeHHbIE IVIATEKU B Pe3y/IbTaTe NPOBe/IeHUs BhIE3THbIX HAJOTOBBIX
nposepok B Poccuiickoii @enepaym 3a 2014 1., 2015 r. u 2016 1.

[IpoanamsupoBas puc. 1 1 puc. 2, MOXHO clieaTh cIeayrommii BeiBoa. Hecmotpst Ha To, 4TO
KOJIMYECTBO BBIE3HBIX IPOBEPOK C KAKABIM TONOM CTAaHOBHTCS BCE MEHBIIE, CyMMa
«moHauncneHuin BeIpocia. Tak B 2014 roxy sTa cymma cocrasisiia 9252 Teic. pyOnei Ha ofHy
BBIE3THYTO TPOBEPKy, B 2015 romy - 9594 TrIc. pyoneid, a B 2016 romxy - 13439 ToIc. pybineit. 3to
TOBOPUT O BBICOKOM KayecTBE MPOBENICHNMSI BBIE3IHBIX HAIOTOBBIX IpoBepok. Ocobenno B 2016
rofy, Mbl MOXXEM YBHZICTb Ha TpaMKe, YTO KOJIMYECTBO BBIE3[HBIX HMPOBEPOK CHHU3HIIOCH, A
JIOHAUMCIICHHBIE TIIATEXHN YBEUCH 10 cpaBHeHuIo ¢ 2015 ronom Ha 18 % .

Tox «ahheKTHBHOI» HAIOTOBOH MPOBEPKOI MOXKHO MMOHUMATH TAKYIO MPOBEPKY, 3aTPAThl HA
TIPOBEZICHIE KOTOPOH MHOTOKPATHO MEPEKPOIOTCS CYyMMAaMHU OMOJHUTEIBHO HAYMCICHHBIX
IUIATCKEN.

HecmoTpst Ha TONOXXHUTENBHYIO AMHAMHKY INPOBEICHHS BBIC3HBIX HAJIOTOBBIX NPOBEPOK B
2016 rTomy, HEOOXOAMMO COBEpIICHCTBOBATH CHCTEMY OTOOpa HAJIOTOIUIATEIBIMKOB IS
BbIC3/IHBIX HAJIOTOBBIX NPOBEpOK, Tak kak B 2015 romy, mo cpasHenmo c¢ 2014 romom
JIOHAYNCIICHEHUS! B Pe3yJbTaTe IPOBENECHHS BBIC3AHBIX HAJIOTOBBIX IIPOBEPOK 3aMETHO
COKPATUJIHC.

JIns TIOBBIIIEHUST Pe3yNBTATHBHOCTH M A((EKTHBHOCTH BBIC3IHBIX HAJIOTOBBIX IIPOBEPOK,
HEOOXOJIMMBI CIIEyIOIE MEPBIL:

1) Co3nianue eMHON METOAMKH aHAIN3a, UIAHUPOBAHKUS M TIPOBE/ICHNUS BBIC3HON HAJIIOTOBOI
TIPOBEPKH;

2) CoBepIICHCTBOBaHHE KPUTEPUEB OTOOpA HATIOrOILIATENBIIMKOB. [IpHBEICHHbIN TepeueHb
KPUTEPHEB SIBIIETCS JTAIEKO HE TONHBIM. CHCTEMy KpUTEpHEB HEOOXOMMMO Cenarh Ooree
THOKOM, 4TO OBl aHANM3HPYs PEe3yJbTaThl INPOBEPOK HEI(D(PEKTUBHbIE KPUTEPUH 3aMCHHTH
npyramu. Kpome toro, hopMysmpoBka psia KputeprueB TpeOyeT CephE3HbIX YTOUHEHNH B IIEIISIX
YCTpaHEHHs1 BO3MOKHOW HEOTHO3HAYHOCTH MX TPAKTOBKH.

3) M3y4ath ¥ WCHOJB30BaTh IMOJIOKHUTENIBHBIA OIBIT 3apyOSKHBIX CTPAaH B OPraHM3aLMU U
MPOBEICHUN HalIOroBbIX npoBepok. Hampumep, B Coenunénnbix Lrarax AMepuke HaJOrOBBIM
opranom sBisiercs Ciy>x6a Brytpennnx Jloxonos. Bee moctynaromiue cBesieHHs MOMAJal0T B
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KOMIIBIOTEPH30BAHHYI0 CHUCTEMY, aBTOMAaTUYECKUd 00padaThlBalOTCS U COMOCTABILIOTCS C
JAHHBIMU HAXOMSIMXCS B HAIOTOBBIX JEKIApalMsX. ODTO MO3BOLET IPOBOJUTH OTOOp
JeKapaluil juist Gonee TIIATEILHOM MPOBEPKY, KOTOpask y>ke OyZeT MPOBOAUTHCS HATOTOBBIMU
uHcrekropami [4, c. 98].

Takum 00pasom, 11 JOCTHKEHHST HAWTYYIINX PE3yJIbTaTOB NPU OPraHU3aliy U NPOBEICHUH
BBIC3IHBIX HAJOTOBBIX IPOBEPOK, HEOOXOIMMO ONTUMHU3UPOBATh PabOTy HAJOTOBOW CITy)KOBI,
HaMpaBIeHHOH KaK Ha MOBBIIIEHNE Y(Q()EKTUBHOCTH BBIC3IHBIX HANOTOBBIX MPOBEPOK, TaK M HA
m0eKaHNe HI3KOPE3yNbTATHBHBIX MPOBEPOK, M KaK CIEJCTBHE, PacxXofia OFOKeTa Ha TaKHe
TIPOBEPKM.
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TOKA3BIBAHUE I1PU PACCJIEJOBAHUU IPECTYILIEHUIA,
COBEPILIEHHBIX OPTAHM30BAHHOM MPECTYITHOM I'PYIIIION
(MPECTYITHBIM COOBIIECTBOM)

OpraHn30BaHHas PECTYITHAS TPYIITa 1 OPraHU30BaHHOE TIPECTYITHOE COOOIIIECTBO SBISFOTCS
(hopMamMu COBMECTHOTO Y4acTHsi B COBEpLICHMH IpecTyruieHus. VX ormmuuTensHoOi yeproid
SBIIACTCS. HAIMYKME IIPEIBAPUTEIIFHOTO COIVIAICHUs. Takue (OpPMUPOBAHUS MPEICTABISIOT
cero/iHs HanOobILIYIO0 onacHocTh. [lnenym BepxoBHoro cyza [1], roBopur o Tom, urto: «Cymy
HA[JIOKUT O0CYXKIaTh BONPOC O HA3HAYCHUM MPEIyCMOTPEHHOrO 3aKOHOM Oojee CTpOroro
HaKa3aHus JIMIy, NPHU3HAHHOMY BHHOBHBIM B COBEPIICHHUM IPECTYIUICHUSA OpFaHPI3OBaHHOI>i
TPYIIIOH, MPECTYIHBIM COOOIIECTBOM JMO0 MPECTYIHON OPraHM3alkeH, TSHKKIX U 0c000 TSHKKHAX

TIPECTYTUICHHID.
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B xome paccnenoBanms 00o3HawYeHHONH KaTeropuy TMPECTYIUICHMH HEOOXOIWMO YIEIUTh
0co00e BHUMaHHUE CrieU(UKe MPeIMeTa I0Ka3bIBaHUA. A IMEHHO, HEOOXOIMMO JI0Ka3aTh TaKue
MPU3HAKK KaK «COBEPILEHO IPECTYITHOM OpraHu3aluei», «COBEPIIEHO OpraHM30BaHHOM
MpecTymHOM rpymmoit»y. [lpexnae dYeM pacKpbITh COIEp)KaHHE YKa3aHHBIX —MPH3HAKOB,
HE00X0JIMMO ONPE/IENIMTh UX MECTO CPEIH APYTHX 00CTOATEIBCTB, MOUISKAIMX JI0Ka3bIBAHHUIO.

K npumepy, KBaM(pUIMPYIOMIMI MPU3HAK «COBEPLICHO OPraHM30BAaHHON MPECTYITHON
TPYIITION» TPEIyCMOTPeH OOBEKTHBHON CTOPOHOI COOTBETCTBYIOIIETO COCTABa MPECTYILICHHS,
COOTBETCTBEHHO TOCIIETHHH TIOISKHUT BKJIIOUSHHIO B coziepykanue 1. 2 4. 1 cr. 73 YTosioBHO -
TpoleccyanbHOro  kozgekca Poccuiickolt @enepaiyii: «BUHOBHOCTH JIMIIA B COBEPLICHUH
npecTyIuieHus, (JopMa ero BUHbI U MOTHBbD). BaKHO OTMETHTB, YTO NPECTYILICHHE COBEPILEHO
OPraHM30BaHHON MPECTYIHOW TPYINIOW, a COOTBETCTBYIOLIEH CTaThEH YTOJIOBHOTO KOJEKCa
Poccwuiickoit @eneparum Takoii mpusHak He npegycMotpeH [2]. Kak B TakoM ciydae mocTymuTh
HPaBOIPUMEHUTENO?

Otser Haxomurest B Ocobennoii wacti YromoBaoro Konekca Poccniickoit Denepartim.
HeobOxommo paccmarpuBaTh 3TOT NPU3HAK KaK «OOCTOSTENBCTBO, OTATYAIOIIEe HAKA3aHHE»
OCHOBBIBasICh Ha M. «B» 4. 1 1 4. 2 cr. 63 YronoBHoro Konekca Poccuiickoit ®eneparyu.
COOTBETCTBEHHO, JIOKA3bIBaTh Kak comepkanue 1. 6 4. 1 cr. 73 VIIK PD — «obcTosiTensCTna,
CMSrYaIoIe M OTATYAIOLIME HakasaHue». OpraHu3oBaHHOE MPECTYIHOE COOOLIECTBO HIIH
HPECTyIHAs OpraHu3alys - GOpMbI COyHacTHsi, KOTOPBIE NPETYCMOTPEHBI YTOJIOBHBIM 3aKOHOM
TOJIBKO KaK OOCTOSITENILCTBO, OTATYAIOIIEe HaKa3aHHE 3a COBEPIUCHUE IMPECTYIUICHHS, W He
BKJIIOYECHBI HUM B OJIMH M3 COCTAaBOB IpecTyIuieHHs. [Ipu3HaK «COBEPIICHO OpraHM30BaHHBIM
TIPECTYITHBIM COOOIIECTBOM» BXOIWT B comepikanne m. 6 4. 1 cr.73 VIIK. OcoGennoctn
COJIepIKaHusl OOCTOSTEIBCTB, O KOTOPBIX Peyb 11T BBIIIE, K KOTOPBIE MOUISKAT JJOKA3bIBAHHIO T10
YIOJIOBHBIM JIefIaM O HPECTYIUICHUSIX, COBEPILIEHHBIX OPraHM30BAHHOM MPECTYITHOM IPYIIION Wi
OPraHM30BaHHBIM MPECTYIHBIM COOOIIECTBOM, HEOOXOIMMO YYHUTHIBATH IIPU COCTABJICHHUH
HPOLIECCYATTbHBIX JIOKYMEHTOB.

Hanpymep, cocTaBiisist IOCTAHOBJICHHE O NMPHBJICYCHUH JIMIA B KayecTBE OOBMHAEMOTO WU
COCTaBIISAST OOBMHHTENBHOE 3aKITIOUEHHE, HEOIMYCTUMO yKa3blBaTh: «CBOMMH YMBIILUICHHBIMU
JIeACTBUAMU A. COBEpLIMIIA PECTYIUICHUE, IpeaycMOoTpeHHoe 4. 2 cT. 167 YronosHoro Kozekca
Poccwuiickoit ®enepanun - TO €CTh, ... B COCTAaBE OPTraHW30BAHHON MPECTYIMHON TPYIIBD), T.K.
9TOT MPU3HAK He MpeaycMoTpeH cT. 167 Yronosaoro Konekca Poccuiickoit ®enepamym u ects
00CTOATEIECTBO, OTArYAIOIIEe HAKa3aHWe, a He KBAM(QUUMPYIOMMH IpPU3HAK COCTaBa
TIPECTYIUICHHUSL.

B COOTBETCTBYIOIMX CHUTyalMsX HEOOXOIMMO OIKCHIBATH IPU3HAK  «COBEPIICHO
OpraHM30BaHHOM MPECTYNHON IPYIIO» WM «COBEPILEHO IPECTYNHOM OpraHu3alueiny, Kak
00CTOSITENECTBO, OTATYAIOIIEE HAKa3aHUe.

Kpome Toro, 10IpKHBI ObITh YKa3aHbI HOTBEPIKAAOIINE 3TH 00CTOSTEIBCTBA JI0KA3aTeIbCTBA.
HesaBucumo 0T TOro, K KakoMy U3 00CTOSTENBCTB, MOVISKAIIHX JI0KA3bIBAHUIO, OTHOCHIIUCH ObI
IPU3HAKA  «COBEPLICHO  OPraHW30BAHHOM  IIPECTYIIHOM  TIPYNNOW»,  «COBEPILCHHO
OpraHU30BaHHBIM IPECTYITHBIM COOOIIECTBOM», UX COJIEPIKAHNE MEHSTHCS He Oy/IeT.

Wrak, B mporecce 1OKa3bIBaHMs TPeOYeTCsl YCTAHOBUTH BCE XApPaKTEPHCTHKM YKa3aHHBIX
MPU3HAKOB. 3aKOHOZATENb HE JAET IOHATHS PACCMATPHBACMBIX IIPH3HAKOB, BCIEICTBHE YEro
JIOITYCKAETCsl Pa3iiMuHOE UX TOJIKOBaHME. PaccMOTpHM, Kak ke TOJIKyeT UX YrosnoBHbIi Kozekce
Poccuiickoii deneparmn. B crarbe 35 ykaszaHbl pasinidHble (JOPMBI COyHacTHs B COBEPIICHUM
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mpecTyiuleHus. B uacTu TpeTeell JaHHOM CTaTbd YCTaHABIMBAETCS, 4YTO IIPECTYIUICHUE
HPU3HAETCS COBEPILEHHBIM MPECTYIHON IPYNIION, KOIla OHO COBEPIIEHO «yCTOMYMBOM IPYIINION
JUL, 3apaHee OOBEAMHUBIINXCA JUIS COBEPLICHUS OJHOTO WIM HECKOJBKUX IPECTYIUICHHID.
Dopmyia «3apaHee O0bEIUHUTBCS.

[lo Bceli BepOSTHOCTH, 3TO O3HAYAET, YTO CO3/IATh «yCTOMUMBYIO IPYIITY» BO3MOXKHO €IIe JI0
COBEPIIICHHUSI TPECTyIUICHHUs. [TOHMMAaeTCst 910 U U3 MOA0OHOH KOHCTPYKIMH eIlé JIBYX YacTel CT.
35 Vronosuoro Komekca Poccumiickoit ®emeparmm — ecimd 9T0  «Tpylma JIAI  TI0
HPEe/IBAPUTEIILHOMY CTOBOPY», TO JIMIIA 3apaHee «I0rOBAPUBAIOTCS», ECIIH JKE 3TO «IIPECTYITHAs
OpraHu3aLysDy - OHA 3aPaHee «CO3AETCSD).

B paccmarpuBaeMoM cilydae B «YCTOMUMBYIO IPYIIIY» 3apaHee «O0ObeIUHSIOTCS». Takum
o0pasoMm, cioBa «3apaHee OOBEIMHUBILMXCS», B KOHTEKCTE 4. 3 cT. 35 VYronoBHoro Kozekca
Poccniickoit @eneparum, He HamIeKaT Jaue UM JOTIONTHUATEILHON CMBICIIOBOM HArpy3Ku, KpoMe
TOH, YTO YCTaHOBIEHA BBIIIE, TO €CThb OMNpEIEeHHEe BPEMEHHOro OTpe3ka OOBEIUHEHHS B
YCTOWUMBYIO TpyTly. Bemyryio Mo3umuio cpeay TpU3HAKOB «OPTaHM30BAHHOHN TPECTYITHOM
IPYIIIBD) 3aHUMAET TEPMHH «yCTOHYHBOCTBY.

W3BecTHO, 4TO NPUHLMII €IMHCTBA IpPUMEHEHHs 3aKOHA Ha Teppuropuu Poccuiickoil
Denepatun TpedyeT YETKOro M OJHO3HAYHOIO MOHMMAHUS OTATYAIOIMX MPU3HAKOB. Takum
00pa3oM, CHOBAa BO3HHKAacT HEOOXOAMMOCTb OOpaTMTh BHHUMaHHME Ha pasbsicHeHus I[LieHyma
Bepxosroro Cyma Poccuiickoii ®Deziepatiii, KOTOPBIA C TIENBbIO OOCCTICUCHHUSI TTPABHIIBHOIO
MPUMEHEHHs] 3aKOHOJATENbCTBA 00 YTOJOBHOM OTBETCTBEHHOCTH M B CBSI3M C BOSHHKIIMMH B
CyIeOHO¥ MpaKTHKe PoOIeMaMH, YCTaHOBII crienytomiee: «CyaaM ciIeayeT IMeTh B BUIY, UTO B
OTJIMYKE OT TPYIIIbI JILI, 3apaHee JOrOBOPUBIIMXCSI O COBMECTHOM COBEPILEHUU NPECTYILICHNS,
OpraHM30BaHHAsI IPYIINA XapaKTepH3yeTCsl, B YACTHOCTH, YCTOWUNBOCTBIO, HAIMUIHEM B €€ COCTaBEe
OpraHu3aTopa 1100 PYKOBOAMTEN, U 3apaHee pa3pabOTaHHOrO IUIaHA COBMECTHON IPECTYIHOM
JeATeNBHOCTH, paclpefeneHneM (YHKIMA MEXTy WiCHAMHd TIPYINbl NPHU IOATOTOBKE K
COBEPILICHUIO MPECTYIUICHHS 1 OCYILIECTBICHHH MPECTYITHOIO YMBICIIa.

Opranuzatopckas ¥ JIMAEpeKasi posib OHOTO M3 WIEHOB I'PYMIIBI [0 OTHOLIEHHIO K APYTHM
MOYKET TPOSIBIIATECS KaK 110 0OCTOSITENECTBAM JIe1a, TaK 1 MO XapaKTEePUCTHKAM JITIHOCTH. 3/1eCh
B)XHBI M TCHXOJIOTHYECKHE OCOOCHHOCTH JIMYHOCTH JIHZEPa, M XapaKTepH3YOIWe JaHHbBIC
JIPYTUX YYaCTHUKOB, MX KPUMHHAJIBHBINA OIBIT, HAM4KE cyauMmocteil. [Ipu oneHke nokaszaHuii
YYaCTHUKOB TPYIIIbI, CBHAETENCH, APYrUX OOCTOSITENLCTB JIefa, HEOOXOOUMO o0paTuTh
BHUMAHHE HAa OTHOLICHHME WICHOB IPYINBI MEKTy COOOH: MMena JM MeCTO HepapXus,
TIOAYMHEHHE OTHHX APYTOMY, MM OTHOLICHHS ObLTH POBHBIE, pHUsiTENBCKHe. Kpome Toro, ecrm B
OOBUHMTENBHBIX JIOKYMEHTAX YKa3aHO Ha BOBJICUCHHE OJHUM M3 YYaCTHHKOB, KaK IIPaBUIIO,
OpPraHM3aToOpOM, JIPYTHX JIMII B OPraHM30BAaHHYIO TPYMILY, TO JOJDKHO OBITH YCTAHOBIIEHO, YTO
MMEJI0 MECTO MMEHHO BOBJICUCHHE, & HE JOTOBOPEHHOCTh MEXAY OyIyIMMH COYYaCTHHKAMHU.
Bosneuenne MoxkeT ObITh IYTEM yIpo3, LIAHTAKA MM UHBIM CIIOCOOOM HPUHYXAECHUS, JIMOO
nytéM oOMaHa, yoexnenus [4]. He MoxeT cumrarhes BOBIIGUEHHEM, ecii o0a (urypaHra
T0OPOBONIBHO 1 0€3 PHHY>KICHHS BCTYIIHIIA B CTOBOpP Ha COBEpIIeHUE npecTymienust. Hamame
JWCLMIUIMHBI BHYTPH TPYIIBL, KaK MPABUJIO, TPOSBIETCS B HEYKOCHUTEIBHOM COOMIOACHUN
YWIEHAMH TPYIIITBI ONPEIeEHHBIX 0000 3aTebHBIX MPABHIT TIOBEICHHSL.

OO yCTONYMBOCTH ¥ CIUIOYEHHOCTH TPYIIIGI TOBOPHT HATMYUE OOMIMX JCHEKHBIX CPEICTB,
TEXHUYECKOE OCHAILEHUE TPYMIIbL. Y CTOHYMBOCTD U CIVIOUEHHOCTH MOXKET TAKKE IIPOSIBILTHCS B
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HQJIMYAN y WICHOB TPYIIBI OOIIMX WHTEPECOB BHE MPOIECCA COBEPINECHHS MPECTYIUICHHH,
HarpuMep, 001w OH3HEC.

Yacto i0Ka3blBAHWE HAIMYMS TIPU3HAKOB  OPraHM30BAHHOW TPYIIIBI  TIOAMEHSETCS
YCTaHOBJICHUEM IIPU3HAKOB COCTaBa COBEPIUEHHOrO mpecTymuieHus. Hampumep, oOocHoBaHue
YCTOMYMBOCTY U CIUIOYEHHOCTH OPraHU30BAHHOM IPYIIIBI MOIIEHHUKOB: «HAIUYUE Ha MOMEHT
OpraHM3alMU Yy BCEX WICHOB OPraHW30BAHHOM MPECTYNHOW TIPYIIBI KOPBICTHOIO YMBbICIA
MPECTYIHOTO XapakTepa M CHOCOOHOCTeH K 0OMaHy». KOpBICTHBI MOTHB — OOs3aTeTbHBIH
HPU3HAK JIO00Tr0 XHUIIEHHs, 6€3 KOTOPOro COCTaB JAHHOTO POfia MPECTYIUIEHHH OTCYTCTBYET, a
0o0MaH — TIpU3HAK, XapakTepPU3YIONMH OOBCKTUBHYK) CTOPOHY COCTaBa IPECTYILICHUSI
MOIIICHHIYECTBA.

Takum obpasoM, o0a STHX IpU3HAKA OLPEHEAIOT HPEIMET JAOKA3bIBAHUS COBEPLLICHMS
JIAHHOTO TIPECTYIUIEHUs, COOTBETCTBEHHO, IIPY OTCYTCTBUM KOPBICTHOM LIEIH, YMECTHO CTAaBUThH
BOIIPOC 00 OTCYICTBMM B JESHMM COCTaBa MHPECTYIUIGHWs. B To 3xe Bpems, IpeaMETOM
JIOKa3bIBAHUS HAIMUMS YCTOMYMBOCTM M CIUIOYEHHOCTH TPYHIBI IPECTYITHHKOB, J[AHHBIC
HPU3HAKY SIBIIATHCS HE MOTyT. IIpu sToM criemyer otMeruTs, uto Ilnenym Bepxosroro Cyna
Poccuiickoii  Depepaiiit  pasbCHWI, 4YTO  CYIbl, IPUMEHSS  3aKOHOJATENBbCTBO 00
OTBETCTBEHHOCTH 32 BBIMOTATENBCTBO, O]l OPTaHW30BAHHOW TPECTYITHOW  TPYIITIOH,
NPEIyCMOTPEHHON B KayecTBE KBATM(UIMPYIOLIETO MPU3HAKA 3TOTO TPECTYIUICHHUS, JODKHBI
TIOHUMATh YCTOWUMBYIO TPYIITY U3 JBYX M OOJIee JIHLI, IMEIOLIMX OOIIMI yMBICEN HA COBEPIIICHIE
OZIHOT'O MJIN HECKOJIBKUX IPECTYILICHUM.

PaswscHss YronosHsli 3axoH, IInenym BepxosHoro Cyna Poccuiickoii @eneparyy BbLIEIIET
CIEAYIOIME MPU3HAKW OpraHM30BaHHOM Tpymmbl. K HUM OTHOCHTCS yCTOMYMBOCTb, HAJIMYHE
opraHuM3aTopa, 3apaHee pa3pabOTaHHBIA IUTAH COBMECTHOW MPECTYMHOW JESITENIbHOCTH,
pacripenienienrie  (pYHKIMA OPU  TOATOTOBKE M OCYIUECTBICHHM IPECTYITHOTO — YMBICTIA.
Tomy4aercst, 9To mpHU3HAK «COBEPIIEHO OPraHM30BAHHOM TPYTIIOW - OIICHOYHAS KOHCTPYKIIHS
MCUEPIIBIBAIOIIET0 TEPeyHs XapaKTepUCTUK IS ero OmpeeNieHus, HeT. OTO MOpOXKAaeT ULl
3aKOHOZIATEIIS 3aTPyJHEHUs NpY O0003HAYEHWH TOro, KaKUMH K€ KOHKPETHBIMU IIPH3HAKAMH
JIOJDKHA XapaKTepU30BaThCsl OpPraHU30BaHHAs [IPECTYIHAS IPYIIa, M YeM OyZIeT ONpeersiThes ee
YCTOHUMBOCTb.

B nonoOHOM ciyyae He OCTAaTCs HMYEro MHOro, Kak OOpamiathcsi K CyAeOHOH MpakTHKe
PacCMOTPEHHs] AHAIOTMYHBIX YTOJIOBHBIX Jed. TakuMm o0pa3oM, BBIXOAHMT, 9YTO HpPHU3HAK
«COBEPILICHO OPraHW30BAHHOM TPYIIOID NPH PACCIENOBAHMM YTOJOBHBIX JET HEOOXOIMMO
JTOKa3bIBaTh, areJumpysi K pasbsicHeHnsM [ Ineryma Bepxosroro Cyma Poccuiickoit deneparmm i
CIIOXKHBIIIEHCS TIPABOIPHMEHUTETFHOM TIpakTHKe [3].

Hanpuwmep, MBanos A.A., IlerpoB M.B., Cunopos C.I1., ocyxieHsl 32 cOBEpILIEHHE B COCTaBE
OpraHM30BaHHOM TPYIIIBI pa30OMHBIX HaIajIeHNH, rpadeKeil U BBIMOTaTeNbCTBa B OTHOIICHUH
JIULI, IO MHEHUIO YYACTHUKOB IPYIIIbI, PACIPOCTPAHSIOIMX HAPKOTHYECKHE cpeacTBa. OCHOBOM
00BEIMHEHNS] yIaCTHUKOB IIPECTYITHOH IPYTIIBI SIBHJIOCH HAIMUYUE JINYHBIX CBS3EH — 3HAKOMCTB, a
TaKOKe COBMECTHOE OTOBIBAHHE paHee HaKa3aHHs B MECTAX JIMIIEHHsT cBOOOIEI. OpraHu3aTopoM 1
PYKOBOZIUTENEM TPYMNIIBI SIBISUICS VIBaHOB. VIMEHHO OH BOBJEK B HPECTYIHYIO JEATEIBHOCTH
MHBIX YYaCTHHMKOB, pa3paboTai OOIIMH ITIaH COBEPIICHHS TPECTYIUICHHUI, 3aKTIOUArOIIUIACS B
cremyromeM. [lox BHAOM COTPYIHHKOB MUJMLMA WM TOCHAPKOKOHTPOJS HPECTYITHHKA
OCYIIECTBISUIA, TaK HA3bIBAEMYIO, «3aKylKy HAPKOTHYECKMX  CPEACTB» Yy  JIHI,
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PacIpOCTPAHSIONMX HAPKOTHKH, B XOJ€ KOTOPOM TOXMINAIM MAaTepUalIbHbIC LIEHHOCTH,
BBIMOTAJIM JICHE)KHBIC CPEJICTBA.

VIBaHOB ompenenT MONOKCHWE KaXKIOTO W3 YYaCTHHKOB OPTraHM30BAHHOM TPYIIIBL caM
PYKOBOJMII KKJ/IBIM IPECTYIUICHHEM, I0CNIE €ro COBEPIICHUS - PACIPEAEIsl HMOXHUIICHHOE,
OCTaJIbHBIC YYAaCTHUKH OOECIICUMBAIY TIPOHUKHOBEHWE TPYMITHI B KBAPTHPY, IPEICTABILHICH
COTPYAHHMKAMH TIOJWLIMHM, OCYLIECTBISUIM MOWCK U XHINCHWE MAaTepHAIBHBIX LIEHHOCTEH,
OOBICKMBAS ~ JKWJIMILE, OCYIIECTBILUIM  BHJICOCHEMKY  IOSICHEHMH — MOTEpreBIIMX 00
00CTOSITETECTBAX TPOIAXKH HAPKOTHKOB TS TATTbHEHINIEr0 UCIIOIB30BAHHS TIPH BEIMOTATEIIECTBE
JICHEKHBIX CPEZICTB.

I'pynna ommyanach cTaOMIIBHOCTBIO COCTaBa, UTMTEIBHOCTBIO CYIIECTBOBAHMS - C SIHBAps
2008 o ampens 2015 roma. st coBepmieHnst PeCTYIUICHNH IPIMEHSIINCH: yIOCTOBEPEHIE Ha
UMl COTPY/IHUKA MUJIMLIMH, HAPYYHHKH, SJIEKTPOIIOKOBOE YCTPOKHCTBO, OJIAHKH, HCTIONb3YEMbIe
COTPYJJHUKAMH OpraHOB BHYTPEHHHX Je1 JUii O(GOPMIEHHS ONEPaTHBHO - PO3BICKHBIX
MEpOTIPUSITUI, XpaHsiiuecss B manke y VBaHoBa, BHIeOKaMepa, € IOMOUIbIO KOTOPOH
MPOBOJIMIIACH ChEMKA MOKA3aHHIT ITOTEPIIEBILIHX.

YronosHslil kogexc Poccuiickoit denepamy, B yacti 4 cratbi 35 NpU3HAET MpeCTyIUICHHe
«IETIOM PYK» IPECTYIHOM OpraHM3allid, €CIM OHO COBEPILICHO: CIUIOYEHHOH OpraHM30BaHHOM
IpyImod OO OpraHu3alyei, CO3MAHHOM JUIs COBEPILICHUS THKKUX KM 0CO00 TSDKKHX
TIPECTYTUICHHH; 0OBEIMHEHNEM OPTaHM30BAHHBIX TPYIII, CO3JaHHBIM B TeX e LeisiX. B cr. 15
VYronosnoro Konekca Poccmiickoit ®enepanmy  HpemxyCMOTPEHBI  pa3iUdHBIE KaTeropun
HPECTYIUICHUH, CPeIM KOTOPBIX TSHKKUE U 0C000 TSDKKHE. Tak, OTHOCHTEIIBHO PaccMaTpHBacMOro
BOIpOCa, U 3aKOHOJATENSI HAMOOJbINas TPYJHOCTH COCTOMT B JIOKA3bIBAHMM TpH3HAKA
«CIIOYEHHOCTH». Kak M yCTOMYMBOCTB, CIUIOYEHHOCTh — 9TO OIEHOYHASI KATEropwsi, KoTopas
TOKE HE MMEeeT KOHKPETHOTO 3aKOHO/IATEIIbHOTO TOJIKOBAHUS.

CIylo4eHHOCTh  TTOHWMAeTCsl HEOJHO3HAYHO, C OJHOM CTOpPOHBI, OOBEKTHBHO, Kak
OpraHM3AIOHHOE €IHCTBO, C JPYroi — CyOBbEKTHBHO, TO €CTh KaK IICHXOJIOTHIECKOe JUHCTBO.
OOmme neny U HaMepeHHst elé He JIeNAloT TPYINTY JIFOJEH SAMHBIM LENIbIM, XOTS U SBJIACTCA
OIHMM M3 TpeOOBaHMI Takoro equHCTBA. O CITIOUYEHHOCTH MOKET CBHICTEIILCTBOBAThH HAJIMUME
YCTOSIBILIMXCSI CBSI3eH, OPraHU3aIMOHHO - YIPABICHYECKUX CTPYKTYP, (DMHAHCOBOM 0a3bl, €IMHOM
Kacchl U3 B3HOCOB OT MPECTYITHON AEATEIbHOCTH, KOHCIIMPALIMH, HEPApXUN OAYMHEHHS, €IMHBIX
W JKeCTKHX TPaBIJI B3aMMOOTHOIICHHI 1 TTOBEACHUS C CAHKIVSIMH 3a HapyIEHHWE HEMMCAHOTO
ycTaBa coo0IIeCTBa, 00bEKTUBHOE IIOHUMAHUE CIUIOYCHHOCTH.

He Bcerna sBisieTcst HeOOXOMMBIM 003aTEIBHOE CYILIECTBOBAHUE CPasy JIBYX COCTABIISIOIIMX
coueHHocTH. Ho Torma Bo3HMKaeT Bompoc: B 4éM Torma Oy[AeT COCTOSITh OTIMYHE
OpraHM30BaHHOTO  MPECTYIHOIO  COOOIIECTBA, CO3JAHHOTO HAa OCHOBE  OOBEKTHBHOM,
OpraHM3AIOHHON CINIOYEHHOCTH, OT OPraHN30BAaHHOH TPECTYITHOM TPYIITHI C BEICOKMM YPOBHEM
BHyTpeHHeH opraHuzauuu? Jlinsg 3Toro oOpaTuMmcsi KO BTOpOH (DOpMe OpraHH30BaHHOTO
MPECTYITHOTO COOOIECTBA, BBIICISIEMYIO HApSIy CO CIUIOUEHHOH OpraHM30BAHHOM TPYIIIOWM
(opranmsarmeit). Ona Ha3BaHa B 4. 4 cT. 35 YK P®. Peus unér 06 00beniHeHnH OpraHn30BaHHON
MpecTynmHOW Tpymmbl. Takoe OOBEAMHEHWE MPEAToNaraeT, 4ro €My MpEAIIECTBOBAIO
CYIIECTBOBAaHHE KaK MHHHMYM JIByX CAMOCTOSITEJIbHBIX OPraHW30BAHHBIX MPECTYIHBIX TPYIII,
Kakas W3 KOTOPBIX, B CBOIO OUepellb, COCTOsUIA KaKk MHHHMYM W3 JByX deloBeK. MTax,
00s13aTesIbHas YepTa COOTBETCTBYIOIIEH ()OPMBI OPraHM30BaHHOTO MPECTYITHOrO COOOIIECTBa - €8
YHCJIEHHBIN COCTaB.
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Crieiyer OTMETHTB, YTO HE BCera KBATM(HUIMPYIOHMI MPU3HAK COBEPILCHUS MPECTYILICHHS
«OpPraHM30BaHHON IPYIIIOID» HAXOAUT CBOE MOITBEPIKIICHUE B X07Ie CyieOHOro ciiencTBus. B Tom
cydae, Korja JSHCTBHUS JIWII, 3apaHee OOBEIMHMBIIMXCS UII COBEpIICHHS MPEcTyIUICHHH, He
JOCTHIJIM YPOBHS OpraHM30BaHHOCTH M YCTOWYMBOCTH, KOTOPBI ONpEneNsieT HaIu4ue
OpraHN30BaHHON TPYTIIEI, IMEIOTCSI OCHOBAHWIS JUTSI HCKITIOUESHHS TAHHOTO KBATH(HIMPYIOIETrO
NpHU3HaKa U3 OOBUHEHUS ¥ KBATH(HKAIMK JSHCTBUI MOJICYAMMBIX KAaK COBEPIICHHBIX TPYIIION
JINIL TIO TPE/IBAPUTEIIBHOMY CrOBOPY JIMOO TPYTIIOH JIMIL.

B 3aimoueHHe XOYeTCsl OTMETHTb, YTO OOBEMHEHHE OPraHM30BaHHBIX IPYII, Kak (opma
OpraHM30BaHHOIO IPECTYITHOTO COOOIIECTBA MMEET MECTO JIMIIb TOIAQ, KOrJd y KakIoh 3
00BEIMHMBILIMXCS OPraHU30BaHHBIX IPYIIT OCTACTCsl COOCTBEHHBIN PYKOBOIMTEIb, @ CAMU OHH
OCTAIOTCS] HE3aBHCUMBIMH, SIBIISISICh YaCThEO O0BEIUHCHHSL.

Crnucok CnoJib30BaHHOM JIMTepaTyphl:

1.0630p cynebHoit npaxtuku Bepxosroro Cyma Poccuiickoit denepaipu N 3 (2015) (yTB.
[pezumymom Bepxosroro Cyna P® 25.11.2015) // CIIC Koncynbrant - [Troc.

2. 3yeB C.B. bopsba ¢ opranm3oBaHHOM TPECTyNMHOCTBIO: Hy>KHBI HaUISKAIe IPABOBBIC
cpencrsa // 3akonHocts. 2011. N 3. C. 28 - 30.

3. O cyzneOHOI TpakTHKe T10 JieIlaM O Kpake, rpadbexxe u pazdoe: ITocranosnenne [Tnenyma
Bepxosroro Cyna PO or 27.12.2002 roga // CIIC Koncynbrant — [Tioc.

4. O cyneOHOM NpaKTHKe 10 JiesiaM 0 BeiMoratenberse: [loctanosnenne [Inenyma BepxosHoro
Cyna PO or 17 nexabpst 2015 r. N 56 // CIIC Koncysnbrant — [Ltoc.

© B. C. Cinunbkosa, 2017

YK 343.13
B.P.Cagapos
CT.IIperno/iaBaresb Kadepbl yroJIoBHOIO IpaBa v Ipolecca
A.K.TaHCBIKKYKHHA
CTyZeHTKa 3 Kypca
Hanpasnenus «tOpucnpyaeHips»
Cubaticknit mHCTUTYT (Prmman) baml 'y
r. Cubait

JEKPUMUHAJIM3ALIUSA TOBOEB B YT'OJIOBHOM ITPOLIECCE

Ipesunent Poccuiickoit ®eneparnn Bragumup [Tytun 7 depans nommucan denepaibHblit
3aKoH «O BHeceHnH n3MeHeHuit B Kojeke 00 aIMUHHUCTPATHBHBIX IIPABOHAPYIICHUSIX), KOTOPBIH
BCTYIaeT B 3aKOHHYIO ciiTy, HauwmHas ¢ 1 wroist 2017 roma[4]. JlaHHbIi (enepanbHbI 3aKOH
TIOMyYMI IIMPOKYIO OIVIACKY M M3BECTHOCTb CPEIM HACENCHMS] KaK «3aKOH O IMUIEHKax.
ConeprxaHne 3aKOHA TPEIIoJaracT JeKpUMUHAIM3AIMIO 1odoeB. Tak, eciu Mo, BIEpBbIC
COBEPIIIIO MPECTYIUICHNE B OTHOIICHNH WICHOB CBOCH CEMBH, NPEIYCMOTPEHHOE cTaTbheld 116
VYronosroro Konekca Poccuiickoit Deznepatmu, To ecTb HaHeceHHE 000EB, Oy/IeT IPUBICYCHO K
aJIMMHHMCTPATUBHOM OTBETCTBEHHOCTH| 1].
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ITox mo0osiMu B TaHHOM 3aKOHE TIOHUMAIOTCS ICHCTBUSL, TPHYMHUBIINE (PU3UUECKYO 00JIb, HO
He noBInekinve nocneactBuii[4]. Eciu panee, 3a HaHeceHue 1I000eB ObLTa yCTAaHOBIIEHA YTOJOBHAS
OTBETCTBEHHOCTH B BHJIE IITpada B pa3Mepe 10 COpOKa ThICsY pyOieii nim B pasmepe 3apaboTHOH
IUIATBI WJIM MHOTO JIOXOJIa OCY)KJICHHOTO 3a TIEPUO/] JI0 TPEX MECSLEB, 00s3aTelbHbIX padoT(360
YacoB), CTPaBUTENBHBIX PaboT (6 MECSIIEB) M apecTa Ha CPOK JI0 Tpex Mecsiiies| 1].

Opnako 1000, HAHECEHHBIE WIECHaM CEMbH BIEpBbIC, OyIdyT IIPECIeNOBaThCsA IO
a/IMUHICTPATHBHOMY 3aKOHOJATENbCTBY B BUe mrpada no 30 Teicsa pyOneit, apecra Ha 15
CYTOK WJIM UCTIPAaBUTEIBHBIX padoT(3].

Taroke B Yronoaom Kopiekce Obiia BBeieHa HoBast crathst 116.1. «Hanecenne moboes ymiom,
HOJIBEPrHYThIM aJIMHUHHCTPATHBHOMY HaKa3aHUIO». JlaHHAs CTaThsi PELyCMaTPUBACT YTOJIOBHYIO
OTBETCTBEHHOCTb JIMLIAM, KOTOpbIE paHee ObUTH MO/IBEPrHYThI a/[MUHICTPATUBHOMY HAKa3aHWIO U
B TCUYCHMH TOJ]a COBEPIIIIA Takoe ke mpecTymuienne. Cankimsi ctatbu 116.1. mpemmonaraer
rpad B pa3Mepe /10 COpOKa ThICSY pyOIield uin B pa3mepe 3apabOoTHOM IIaThl MM MHOTO J0X0/1a
OCYXICHHOTO 3a TIEPHOJI JI0 TPEX MECALEB, 00s3aTeNbHble pabOThl Ha CPOK [0 JIBYXCOT COPOKA
YacoB, MO0 UCTIPaBUTENBHBIE PA0OTHI HA CPOK JI0 MIECTH MECSIIEB, JTMOO apecT Ha CPOK IO TPexX
mecsiien[1].

Ecmu panee yronosusle mena no cratee 116 YK PO spisumch nenamy 4acTHOrO OOBHHEHUS,
TO BHECEHHWEM HM3MEHEHHH JJaHHAsl CTaThsl MEPEXOUT B KATErOPHIO JIeT YaCTHO — ITyOIMIHOTO
obBunenus. Tak, ceifuac Bo30yauT yrojoBHoe zieso o crathe 116 YK PO Bo3MOxkHO Kak 1o
3asBIICHHIO TOTEPIIEBIIETO W €ro 3aKOHHBIX MPEICTaBUTENeH, Tak W  OpraHaMu
MPaBOOXPAHUTENBLHON JIETEIBHOCTH B CITy OECIIOMOIIHOCTH notepriesiuero jmnal2]. OxHako
Terepb M0 3asBJICHHIO TIOTEPIIEBIIEro YroJIOBHOE €0 O HAHECEHHH MOO0EB MPEKPAILEHUIO He
TIOJUTE)KUT.

YactHbIM 00BHHEHHE Oyer nojyiepskuBarhes 1o cratee 116.1. YK PO «Hanecenue noboes
JIMLIOM, TIOZIBEPTHYTBHIM aJIMHHHUCTPAaTHBHOMY HAKa3aHHIO». TO €CTh KaK BO30YXICHHE, TaK W
TIpeKpareHne MPOU3BOJICTBA 110 JJAHHOMY J€ITy BO3MOXHO TOJIBKO T10 3asIBJICHUIO TTOTEPIEBILIETO
WIH €ro 3aKOHHBIX IpescTaBuTesnell. VIckimoueHne COCTABIAIOT CIydad, KOrJa MOTepIieBlIee
JUIO  HAaxoauTcst B OGCHIOMOIIHOM  COCTOSHMM.  Torga — Jeno  BO3OyKIaercs
TIPaBOOXPAHUTEIEHBIMU OpraHamu|[2].

To ects, co BcTymeHneMm B cuiay HosoBezneHuii B YK P®, Teneps momensieTcst mpouecce
BO30OYXKJICHHsI W TpeKparieHus aenma rno cratbsm 116 m 116.1. YK P®. Kak wm3Becrno, Ha
MaTepHaIbHbIC HOPMBI YTOJIOBHOTO TIPaBa ONMPACTCST X HCXOAUT M3 HUX MPOLECCyATTbHBIE HOPMBI
YIOJIOBHOTO ~MpOLecca, IMOTOMY IOCHE BCTYIUIGHHSI B CHJy HONPABOK HEOOXOIMMO
OTpEryJMpOBaTh IPOLIECC BO30YMKICHHS M MPEKPALLEHHS JIEJ1 IO HAHECCHHUIO IT000EB.

Benp Teneps npexpaTuTh yrogoBHOE JEN0 B CBSA3M C IPUMHPEHNEM CTOPOH 1o cTathe 116 YK
P® HEeBO3MOXKHO U3 — 32 TOrO, YTO HAHECEHHE II0O0EB OTHOCUTCS K JIEJIaM YacTHO — ITyOIMYHOrO
OOBHMHEHHSL.

Bsenenue nonpasok B YK PD u coorsercrBenno B YIIK P®D no cnoBam cenaropa Enenbt
MusynuHOM, aBTOpa 3aKOHONPOEKTa, MOXKET HAHECTH HETONPaBUMbBI Bpell CeMeHHBIM
oTHoLIeHusIM. [TosToMy U1 coXpaHeHHs! OajlaHca MHTEpPECOB MOTEpIIEBIIEH CTOPOHBI U CEMBH
0ObLTa HEOOXOAMMA JCKPUMUHATT3AIIHSL.

Ha camom nerne, niepexo]] ceMelHbIX 000EB B pa3psi/l aAMUHHCTPATHBHBIX IPABOHAPYIICHHN
TI03BOJISIET COKPATUTH 3arpy’KCHHOCTh IIPABOOXPAHUTENBHBIX OpraHoB. CaM MOTepIIeBIIMiH
CMOKET OIPEIEINTH SIBISIETCSI JI MPUIMHEHHBIH PECTYTUICHHEM BPE/] BECOMBIM.
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Taroke 0TMETHM, YTO paHee ObLT BBEEH 3aKOHOIPOEKT Ha paccMoTpenue B [ ocy1apcTBeHHYTO
Jymy Poccuiickoit Denepaimn, KOTOPBIi MpeiycMaTpHBall OTBETCTBEHHOCTD 3a TO00H JieTel 1
OepeMeHHBIX JkeHIMH. OIHAKO JeMyTaThl OTKJIOHIIM NPHHATH B KAQYECTBE IMOMPABOK JAHHBIC
TIOJIOXKEHHSL.

Hcxonst 3 HeOONBIION CTENEHN THKECTH MPECTYIUICHHS 332 HaHeCEHHE IM00O0EB, JIEIyTaThl
CTPEMSITCS IEMOKPATHU3UPOBATH YIOJIOBHOE 3aKOHOJATEILCTBO. Besb TIopeMHOe 3aKiIioueHue 1
CTpPOroe Haka3aHHE IOpOM He HPUBOIUT K MPO(GUIAKTUKE BUHOBHOIO, a CKOpee Hao0OpoT
TIOMOr'acTt BCTaTh HA HpeCTyl'IHLIFI IyTb, 3apOKJast B HEM Ka4€CTBa 1 IICUXOJIOTUIO MPECTYITHUKA.

CrMcok HCNo/Ib30BAHHOI JINTepaTypbl:

1) «YronoBueni xomekc Poccuiickoit ®eneparmm» ot 13.06.1996 N 63 - @3 (pem. ot
17.04.2017). CnpaBounas cucrema Koncysprantl Liroc.

2) «YronoBHO - mpoleccyanbHblii kogekc Poccuiickoil @enepatmm» ot 18.12.2001 N 174 -
@3 (pen. ot 17.04.2017). Cnpaounas cucrema Koncyssrantlliroc.

3) «Komeke Poccuiickoii Penepauyy 00 aIMUHUCTPaTUBHBIX MPABOHAPYLICHUAX» OT
30.12.2001 N 195 - @3 (pex. ot 17.04.2017). CripaBounas cucrema KoncynbranTl Lroc.

4) TlytuH noamucat 3aK0H O JeKpUMUHATH3AIMH 11000eB B cembe. URL: http: // www.rbc.ru /
politics /07 /02 /2017 / 5899de8e9a79479489b2cd98. Jlata obpamierus: 16.05.2017 r.
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A.M. Ykpaunen
cryneHTka 3 Kypca MHCTHTyTa PaBOOXpaHUTENEHOH AeSTEEHOCTA
CaparoBckasi roCy1apCTBEHHAs FOPHIMUECKas aKaeMust
Hayunblii pykoBogutens: H.H. /laBbioBa
K.I0.H., JIOLIEHT Kadeapbl YTOIOBHOIO Ipolecca
CapaToBcKasi rocyJapCTBEHHAs IOpUIMYEcKas akafieMus
r. Caparos, Poccuiickas deneparmst

MPE3YMILSA HEBUHOBHOCTH U EE PEAJIMBALIMSI B YTOJIOBHOM
MPOLIECCE

Haubonee (QyHnameHTanbHble ¥ 3HAYMMbIC HCCIENOBAHHMS IIPUHLMIA  PE3yMIILIHI
HEBUHOBHOCTH B YI'OJIOBHOM CYJIONIPOM3BOJICTBE cojieprkarcst B KoHuenuusix Kupesxosa A.TO.,
Jlazapesoii B.A., Jlymunckoii T1.A., T'penHoBoit H.A., TazeraunoBoit H.I., [pi0ynesckoit O.1.,
Censixkuna V.H., AGapariiroBa B.M 1 ApyriX H3BECTHBIX YUCHBIX.

TpoGrema, 1o HallleMy MHEHHFO, 3aKIIFOUACTCS B TOM, YTO 3aKOHOJIATEIIBHOS PEryJIHPOBaHIE
NPUHIUNA TIPE3YyMIIMM HEBUHOBHOCTH HAXOAWTCS JAJIEKO HE Ha JODKHOM YPOBHE H,
COOTBETCTBEHHO, TOJKYETCS CyObEKTaMH YrOJIOBHOTO IPOLIECCa HEOJHO3HAYHO, a TaKKe
CTaHOBHTCS 3aMETHOH Tpo0JieMa HECOOTBETCTBHS JICHCTBYIOIIETO YTOJIOBHO - MPOLIECCYATBHOIO
3aKOHOJIATENIBCTBA M MPABOMPUMEHUTEIILHON MPAKTHKH.

229



Ha coBpemennom starie npunImn Hamén coe 3akperuienue B cr. 14 VIIK P®. Ero cyts
COCTOHT B HE/IOIYCTUMOCTH OTOKJICCTBIICHUSI OOBHHSIEMOTO C MPECTYIHUKOM [ 1, ¢. 47].

Wmenno Onmarofaps Npe3yMIIMM HEBUMHOBHOCTU B COCTA3ATE/IBHOM IyOIMYHOM IIPOLIECCE
YIAeTCs COXPAHSATh PAaBHOBECHE CTOPOH — IOCYIaPCTBEHHOTO OpraHa yroJIOBHOTO IPECIIeIOBAHMS
1 4aCTHOI'O JIMIia, O6BI/IH5{CMOF 0 B IPECTYIUICHUH, KOTOPbIC HEPABHO3HAYHBI 110 CBOMM CHJIaM 1
BO3MOXHOCTSIM [2, ¢. 1].

Ho, k HaieMy coskasieHHIO, TIPE3yMITLHS HEBUHOBHOCTH PEa30BaHa HA MPAKTUKE JAIeKO He
B noHoi Mepe. Hanbonee sxecTkue 1 rpyOble OIIMOKY, BHIABIIEMbIC IPU IIPHUMEHEHUH JJAHHOTO
MPUHIIMIIA 3aKJTI0YA0TCS B TOM, YTO THICSYH TPX/IaH, BUHY KOTOPBIX €IIe HyXKHO 000CHOBATh 1
JIOKa3aTh, UIMTENBHOE BPEMsl CONEPIKATCA B CIEACTBEHHBIX M30JATOpaX, HE CUWTas Tex
(u3nIecKuX ¥ TICUXUYECKUX CTpajaHui, KOTOpbIe MPETEpIEBAlOT IPaxIaHe 3a BPeMs TOro
coeprkanysl. MHOTHE M3 HUX B IOCIIEAYIOIEM OIPAB/IBIBAIOTCSA CYIOM U OCBOOOMKIIAOTCS KaK
HEBUHOBHBIC.

Yro MOXKHO paccMaTpuUBaTh B KAaueCTBE HMCTOKOB HAPYLIEHHS M HEBEPHOIO TOJIKOBAHMS
CyOBEKTaMH YTOJIOBHOTO TIpOLIECca MPEe3yMITIUN HEBMHOBHOCTU? 371eCh MOKHO BBIIEIUTD PSifL
HPUYHH. DTOMY CIIOCOOCTBYET KaK CPaBHUTENHHO HEJABHEE 3aKpeIUICHHE JAHHOTO MHCTUTYTA B
YIOJIOBHO - MPOLECCYAIbHOM 3aKOHOJATENIbCTBE, TaK K OaHAIbHBI YpPOBEHb IPABOBOIO
MPOCBEIICHNS TpaXkiaH, Hy U, 0€3yCII0BHO, OLMOKH, IOIyCKaeMBble CIEI0BATEIIAMH U CyICHCKUM
KOPITyCOM.

Bo B3aMMOCBSI3M € BBIIIEH3IIOKEHHBIM XOTENOCh Obl 0003HAYMUTH HEKOTOpBIE MPOOJIEMHbIE
MOMEHTBI, BBIABJICHHBIE HAMH, HAMpPSAMYIO CBA3AHHbBIC C M3JIOKEHHEM IPUHIMIA TPE3yMIILH
HeBuHOBHOCTH. U. 1 cr. 14 VIIK racut: «Kaxpiii 00OBHHSAEMBIil B COBEPILICHNN TTPECTYILICHHUS
CUUTACTCS HEBUHOBHBIM...». 3J€Chb IO HAIleMy MHEHHIO B KATETOPUM «(CUUTACTCSD
TIPOCNIEKMBACTCSL  ONPEJICNICHHbI  CyObeKTUBM3M.  TpeOOoBaHMS TNPUHLMIA — TPE3YMIILUH
HEBHMHOBHOCTH JOJIKHBI (l)yHKIlI/IOHI/IpOBaTI) HE3aBUCHUMO OT MHCHHSA O BHHOBHOCTHU .]'II/I60
HEBUHOBHOCTH TpaXaaH, KOTOpoe C(OpMHpOBAIOCH Yy JIOIDKHOCTHBIX JIMII  YTOJIOBHOTO
CyZOTPON3BOJICTBA, HHBIX CYOBEKTOB YIOJIOBHOIO Mpolecca 1 odmmecTsa. [1o 9Toil npuunHe, Kak
HaM MPEJCTaBJIAeTCs, KATErOPHIO «CUMTAeTCs» LENeCOOOpPasHO 3aMEHHTh Ha  KaTErOPHIO
«sBisiercs». [loxTBeprkIeHHeM 3TOMy TIOJIOKEHHUIO CITy:KUT MHeHue B. A. JlazapeBoii o ToM, 4To
«TIPE3yMITIIMs HEBUHOBHOCTM — 3TO HE MO3WLIMA CIIENOBATENs, MPOKYpOpa WM CyAbH, 3TO
00BEKTUBHOE TIPAaBOBOE TIOJIO’KEHHE OOBHHSEMOTrO, YCTaHOBIIGHHOE 3akoHOM. OHO TpeOyer
HEIPEB3ATOro MOIX0/a K OLEHKE JI0Ka3aTelbCTB, CKITI0YaeT OOBUHUTENBHBIN YKIIOH, CITyKUT
rapaHTuei! CrpaBeUIBOro pasperenus aenax» | 3, c. 75].

HapaBHe ¢ 9TMM MOXKHO BBLIEIUTH s IPoOJIeM, BOHUKAIOIIMX IPU PELEHUH BOIpPOca O
KpyTe JIMILI, KOTOpbIE HAXOIATCS I0J{ 3AIUTON NpPHHIMNA MPE3yMIIIMH HEBUHOBHOCTH. Eciu
00paTuUTBCS K 3aKOHOJATEILHOM (hOPMYITUPOBKE, TO B COOTBETCTBHM CO CT. 49 Koncrutyrmu PO
u cr. 14 VIIK P®, npe3ymmimst HeBUHOBHOCTH PAacHpOCTPaHsETCsl TOIbKO Ha OOBHUHSEMBIX B
copepiieHny npectyrieHuss. COOTBETCTBEHHO, OTTAJKMBASACh OT OYKBAIBHOIO COZIEp)KaHMS
NPUBEAEHHBIX BBIIIE HOPM, PACCUMTBHIBATH Ha COOMIOJCHHWE B OTHOIICHHH Ce0Sl MPE3yMIIUN
HEBUHOBHOCTH MOXKET JAJIEKO HE Ka¥K/0€ JIULIO, a TOJIBKO JIMILb OOBUHsIEMbL. OHAKO, MHOTUMU
YUYEHBIMH - TPOLECCYAIMCTAMH HAIpPOTUB, BBICKA3bIBACTCS MHEHME, YTO JIPYIUM I'pakaaHam
MPUHLINUI TIPE3YMILMM HEBUHOBHOCTH HE HYKEH, TaK KaK OH JEHCTBYET B KaueCTBE IapaHTHUU
HPOTUB HEOOOCHOBAHHOT'O OCY>KIEHHSI IMEHHO OOBUHSAEMOTO.
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MpI e B CBOIO 04epe/ib, CKIIOHHBI IPUIEP/KUBATHCS TOUKH 3PEHHS IPYTHX YUCHBIX U CUUTAEM,
9T0 KpYr JMI[ 3alUIIAeMBIX TPE3yMIHEl HEBUHOBHOCTH HEOOXOIUMO PACIIHpPHTH.
Ipe3ymrmims HEBUHOBHOCTH, 110 HAIIEMy MHEHHIO, JOJDKHA PACIPOCTPAHSTCS Ha BCEX JIMIL, B
OTHOIIICHHH KOTOPBIX OCYIIECTBIIICTCS MyOTIYHOE YTOJOBHOE MPECIICIOBAHNE, & HE TOJNBKO Ha
OOBHHSIEMBIX. 371ECh Pedb UAET O (HAKTHYECKH MOJI03PEBAEMbIX B COBEPILICHHH MPECTYTUICHHUS, HO
He HaJIeJIeHHbIX COOTBETCTBYIOLLMM IpoLieccyabHbM cTatycoM. [Ipotusopeuns cr. 14 VIIK PO
3aKJTIOYAIOTCS B TOM, YTO YacTb IepBasi PacIpOCTpaHsIeT CBOE JCHCTBHE B OTHOLIEHHH TOJIBKO
JUIIb OOBMHSEMOrO, XOTS B YACTH BTOPOH YIOMHMHAETCS O TakoM CYOBEKTE YTOJOBHOTO
Tporecca, KaK MoJ03peBaeMoM, U, HATIPOTHB, B YaCTH TPETheW TOW K& CTaTb 00 YKa3aHHOM
cyOBeKTe yxke He yroMuHaeTcst. Mbl TionaraeM, uto 0bo3HadeHHbIH B cT. 14 YIIK PO Tepmun
«OOBUHSIEMBII» TpeOyeT 3aMEHBI Ha JIPYTYIO KaTEerOpHIo, a MMEHHO — <JIHII0, OOBHUHSIEMOE B
COBEpIIICHHH TIPECTYIUICHUs». JTa 3aMeHa, 10 HallleMy MHEHHIO, JIOJDKHA CII0COOCTBOBATH
YCTPaHEHHIO BbISBJICHHBIX TIPOTHBOPEUHIL.

IonBozst MTOrM BHIIEU3IIOKEHHOMY, MOJKHO CJIENaTh BBIBOA, YTO BhipakeHHbIH B YIIK PO
HPUHLIUI TPE3YMIILIME HEBUHOBHOCTU COOTBETCTBYET MEXIYHAPOIHBIM aKTaM, OFHAKO B CHILY
€r0 HEOJJHO3HAYHOTO IPUMEHEHHSI OH HY KIaeTCsl B IOCIENYIONIEH pa3paboTKe U UCCIIeIOBAHMUSX.

Hamu cchopmymipoBaHbI CIIeIyIOMIe MPEIOKEHHs], HAPaBIeHHbIE Ha COBEPIICHCTBOBAHHE
VIIK PO:

1) obo3nauennsni B cr. 14 YIIK PO TepMuH «0OBHHAEMEID TpeOyeT 3aMeHBI Ha IPYTYIO
KaTeropHro, a IMEHHO — «JTUI0, 0OBHHSIEMOE B COBEPILICHHH MPECTYILICHHSD;

2) 4. 1 cr. 14 VIIK P® nomxkHa ObITh H3MI0KEHA B CIEMyIONIEH TpakToBKe: «JInIio, 00BUHsAEMOE
B COBEpILLIEHUM MPECTYILICHUS, SBISETCS HEBUHOBHBIM, IOKA €0 BHHOBHOCTb B COBEPLICHHU
NpEeCTyIUIeHHsT He OyZeT JOKazaHa B MPELyCMOTPEHHOM HacTosmuuM KopexcoM Topsiike U
YCTaHOBJIEHA BCTYNMBILMM B 3aKOHHYIO CHITY TIPUTOBOPOM CYIa».

UYto Kacaercst ycTpaHeHHs HapyLlIeHHH, CBA3aHHBIX C NMPUMEHEHUEM MPUHLIMIA [PE3yMITLUN
HEBHHOBHOCTH H €T0 HelPABIILHBIM TOJKOBAHHEM, TO 371€Ch PEKOMEHIAIMH OyTyT HANpaBICHBI
Ha TIOBBILICHHUE YPOBHS MPABOBOIO IIPOCBEILEHHUS U MPABOBOM KYJIBTYpbI TpakaaH. Benb oqHuM
W3 HanpaBlIeHUH NPaKTUYECKOM peanyzalid TNpPHHIMIA TIPe3yMIIMH HEBHHOBHOCTH Kak
BBICOYAHIIICH KOHCTUTYIIMOHHOW TapaHTUM SBJIAETCS WMEHHO HPABCTBEHHO - MPaBOBOE
BOCITUTAaHUE IPKIaH U OyIyIHX IPaBOIPUMEHUTENEH, YTO I0JDKHO CIIOCOOCTBOBATh YBAKEHHIO
YEeCTH M JOCTOMHCTBA JITYHOCTH, €€ OCHOBHBIX IIPaB U CBOOO, a, CJI€I0BATENBHO, U BOILIOLIEHHIO
B JICHCTBUTENBHOCTD MPUHIIHIA PE3yMILIKA HEBUHOBHOCTH.

CHHCOK HCIIOTb30BAHHOI JTUTEPATYPHI:

1. Annpeesa O.J. YronoHslif nponecc: y4eOHUK I OakaTaBpHaTa IOPHANIECKIX BY30B /
O. U. Aunpeesa [u ip.]. PoctoB 1/ J1 : @enmkce, 2015. 445 c.

2. TI'penrmopa H. A. IIpe3ymImiis HeBHHOBHOCTH JIMYHOCTH KaK OJTHO M3 YCIIOBUIA peasT3aLiiii
TPUHITATA COCTSA3ATENBHOCTH // JIeHUHIpaickuii ropuardeckuii sxyprat. 2014. Ned (38). C.49 —
S5.

3. Jlazapera B.A. YronoBHsIil nporiecc: yueOHUK / KoiuiektuB apropo. M.: FOCTULINS,
2015. 656 c.
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YK 4414
®@.P Pacxeea.
Crynentka HU® KY umenn B.I'. Tumupsicosa (MDVYII)
r. HaGepesxusie yennbl, Poccuiickas denepariys.

MMPOBJIEMbBI 1 NEPCIIEKTHUBBI OBECIIEYEHUS BE3OITACHOCTHU
I'PAKIAHCKOM ABUALIUA

B Hacrosiee BpeMst rpakJIaHCKasi aBUals SBISETCs HanOosee Oe30MacHbIM TPAHCIIOPTOM.
Tem He MeHee, aBHALIOHHbIE IPOMCILIECTBUS X KaTaCTPOQbI SABJISIOTCS OJHON U3 JIFOOMMBIX TEM B
CpE/ICTBAX MAacCcOBOM MH(OPMAIMH. ITO MPUBOIUT K TOMY, UTO CYIIECTBYET HEMAJIO JIOJICH,
GOsIIMXCSI JIeTaTh CAMOJICTAMH.

Ecnu 3aiitTi B MHTEPHET M TOCMOTPETh CTATHCTHKY COBPEMEHHBIX aBHAKATACTPO(, MOXKHO
yOemUThCSl B TOM, YTO OOJIBIIMHCTBO ABHAIMOHHBIX IIPOHCIICCTBUAA M KaTacTpod CBS3aHO C
3aX0JIOM Ha TOCAJIKy BO3MYIIHOTO CPECTBA. ITO Tak HasbiBacMoe «CTOJIKHOBEHUE C 3eMIIeH B
YIIPABIIIEMOM IOJIETE.

B uem e cocrout npobnema nocaaku camoinera? JIeno B ToM, YTO caMoJieT - J0CTaTOYHO
XpyIKas KOHCTPYKLWS, a TIJIOTUPOBAHHUE - IOBOJIBHO CIIOXKHBIN MPOLIECC, TaK KaK BO3IYyX - Cpesia
C HHU3KOHM IUIOTHOCTBIO. [IpM 3axoe Ha MOCajKy CamoNeT JOJDKEH C BBICOKOW TOYHOCTBIO
CIIENIOBATh TTOCAIOYHON IJIMCCaIE, YTOOBI MONACTh B HAYATIOB3JICTHOM TIOJIOCHI C OMPE/ICICHHBIME
KYpCOM M CKOpOCTBIO. Hezmonmer mpuBOIMT K MOBPEKIEHHIO IIACCH camoleTa M KaracTpode,
GoMBIION mepener — K HEBO3MOXKHOCTH BOBPEMSI OCTAHOBHUTDH IIBIDKCHHE C aHAIOTMYHBIMU
nocnezicTBHsAME. Kpome Toro, mporiecc 3axo/1a Ha OCaJIKy HauMHAeTCst Ha OOJIBIIIOM PacCTOSIHUM
OT a’pozIpOMa, MPU3EMIICHUE MOXET OCYIIECTBIATHCA B IUIOXHMX METeoycloBusix W T.J1. Ha
CEro/IHALIHUI JCHb 3TH NPOOJIEMbI CYUMTAIOTCS CaMBIMH aKTYaJIbHBIMU.

JIOBOJIBHO JUTMTENBHOE BPEMSI B YCTPOHCTBAX A9POHABUTAIIMY U aBTOMATHYECKOTO YIPABJICHUS
HOJNETOM HET 3HAUUTENBHOTO mporpecca. EciM B3NIIHYTP Ha PasBUTHEC DJICKTPOHHUKY,
ABTOMATHKH, YEJIOBEKO - MAIIMHHBIX MHTEP(EHCOB, TO MOXKHO OTMETHTh, YTO PaspbiB MEXKIY
MOTPEOUTEIECKMM CErMEHTOM M CETMEHTOM IPUMEHEHHs BCErO 3TOTO B aBUAIMM 3HAYMTEIIHHO
BBIPOC.

CoBpeMEeHHOE pa3BUTHE TEXHWKM M MPOrPAMMHOIO OOECHeYeHHs MO3BOJSET CO31aTh
MaJIorabapuTHYIO M JIETKYIO ammaparypy, KOTOpask MOXKET TIO3BOJUTH 3HAYMTELHO IOBBICHUTD
0€3011acHOCTh TOJICTOB IPAKIAHCKOH aBhalyu. Kpome TOro, CBelCHHE paslIM4HBIX METOJIOB
HABeJICHUs caMoJieTa Ha Kypc IO3BOJUT M30eXkaTh HEperpy>KeHHOCTH HHTepdelica KaOUHBI
TMIUJIOTOB.

Oobecrieyenre HaI)KHOCTH BIIOJIHE PEIaeTCst TyOIMPOBAHUEM (XOTOAHBIM M TOPSTIHM) y37IOB,
OTBETCTBEHHBIX 32 0OpabOTKY M XpaHEHWe MNOCTymMaromeld MHGOpMaIyu, Ipu 3TOM HAJIMYHe
HECKOJIBKMX CHCTEM HaBEJICHHs, OCHOBAHHBIX Ha PA3HbIX MPUHIIMIIAX, IIPU COITIACOBAHHOCTH MX
TMOKA3aHHI{ [TO3BOJIUT, B TEOPHH, OCYILIECTBIISITh MOCA/IKY JIaKe B ABTOMATH3UPOBAHHOM PEXHME.

Eme oueHb ckomnb3kast mpodiieMa — TeleMeTprsi ¥ IMCTaHIMOHHOE YyrpasieHue. JJoBoibHO
MHOTO KaracTpo() ¥ TNpPOMCIIECTBUN IMPOU30LLIO W3 - 33 HECOONFOACHHS JMCLMIUIMHBI I
omOok mmwiotoB. C Jpyroif CTOPOHBI - MOJYYCHHE YIPABICHHS BO3MYLIHBIM CYJTHOM H3BHE
JIOCTAaTOYHO ONacHasi BO3MOJKHOCTb. [IprMeHEHHe OHOMETPHYECKUX YCTPOMCTB ISl KOHTPOJIS
COCTOSIHMS KUIaXka MOXKET OBITh OJJHMM W3 BBIXOJIOB. B COCTOSIHMM HMaHMKH, pacTepsHHOCTH,
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CHJIBHOH YCTAJIOCTH 3aMEULSICTCS peaKiys, yXy/IIaeTcs: KoopAuHanus. B TakoM cirydae riepexsar
YIIPaBJICHHS] MOKET ObITh XOPOIIUM BBIXOZOM.[2, . 172]

Tenepp paccMOTpuM TpOOJIEMy HABHUTAlMM W NpHOMIKeHHs K oObekram. Cucrema
TIO3MIIOHUPOBAHNUSI OYEHb CIIIBHO oOseryaeT paboty muora. Ecim ke npubmpkaronmecs cyia
OyZyT mepenaBarh Ipyr APYTY CBOM KOOPAMHATBI, 3TO OyJIET ellie OHUM KaHaJIoM, KpoMe pajiapa
U JcrieTyepa JUlsl IpeJOTBPaIleHHs CTOJIKHOBEHHUSI B BO3/lyXe WM Ha mosoce. daszupoBaHHast
MHOTOJIMANa30HHAs KypcoBas aHTEHHas pelleTKa BMECTe C OMpeeNieHHON KoH(pHryparmei
pazMooTpakaTenel Ha caMoJIeTax TaKKe MOXKET NMPEAyNpeTh CTOJIKHOBEHHE B Bo3myxe. [l
9TOr0, KOHEYHO, JIOJDKHO ObITh PEaM30BaHO COOTBETCTBYIOLICE IPOrpPaMMHOE OOECIeUCHHE,
KOTOpOE HpEeIyNpeauT MWIOTa U JIACT PEKOMEHAALMIO 10 JCHCTBUAM Ul NPEIOTBPAILCHUS
karactpodsl [ 1, c. 225]

Ilpn cOmoKeHMM C 3eMilel  PacCTOSIHME JI0 Hee KOHTPOIUPYETCS C  MOMOILIBIO
PaAMOBBICOTOMEPA, TIPH MOCAIKE B YCIOBHSX IUIOXOM BHAMMOCTH 3TO HE BCErAA JOCTATOUHO.
INpumenenne, Kk npuMepy, HH(PAKPaCHBIX KamMep OMPEJIENICHHbIX JIHAa30HOB, PACIIONOKHUB HA
T0JIOCE HArpeBaTelbHbIE DJIEMEHTbI M MepesaBas M300pakeHHEe HAa MOHHTOPE B IHIJIOTCKOM
KaOWHE MOJKHO JIOCTHYb CYIIECTBEHHOrO YJyYIICHHS TOYHOCTH TOCaaku. Mcronb3ys
PazMoOTpakaTeNIM Ha MOJI0CE, BOJIHBI MIJLUTMMETPOBOTO JIMAIa30Ha, a/IalTHBHbIE NIEPEIaTYNKH Ha
60pTy MOXHO IOCTPOMTH CHCTEMY, IO3BOJIIIONILYIO OCYIUECTBUTH IIOCAIKy B JIHOOBIX
METEOPOJIOTMIECKHX YCIOBHSX B JIFO00€ BpeMst CYTOK. [2, ¢. 172]

PazpaboTka MpOrpaMMHOTO O0ECTEUeHHs! Il TaKUX CHUCTEM — OJIHA U3 CaMbIX TSDKENBIX
3amau. Ecim ¢ okenesom Bce Oosee - MEHee XOpOIIO M HapaboTaHO, TO MOJYJIBHOCTb
HPOrpaMMHOTO OOECITIeYeHHsI MOXKET OBbITh KaK JOCTOMHCTBOM, TaK M HEJOCTaTKOM. B aroii
0071aCTH MHOTO BOIPOCOB, HO YOEIUTEIIbHBIX OTBETOB MAJIO.

CHnucoK MCIO0JIb30BAHHOM JIMTEPATyphI:
1. Twrmu T'H., EBnoxumo B.I'., Kyxnes E.A., Illamkwa B.C. Pucku m 6e3omacHOCTb
aBUAIMOHHBIX cucTeM.: Monorpaduws. - 2013. —225 c.
2. MymxmmkanoB U. K., Kopman B. JI., Kpacotkma A. A. bBe3omacHocTh mONETOB
TPOKAAHCKUX BO3MYIIHBIX CyaoB. - 2011.— 172 c.
© @.P.dacxeena, 2017

VIK 4414
®.P. dacxeesa.
Crynenrka HU® KNY nvenn B.I'. Tumupsicoa (MDVII)
r. Habepesxusre uennbl, Poccniickast Deneparmst.

DAKTOPBI, BJIUAIOIIUE HA BE3OITACHOCTD ITOJIETOB, U METO/IbI EE
OLHEHKHA

ObecrieueHye O€30IACHOCTH TIOJIETOB SIBJIICTCS CIIOKHOM M aKTyalbHOM HpoONeMOoi Ha
COBPEMEHHOM YPOBHE pa3BHTHs aBualuu. OT ypoBHS OE€30MaCHOCTH TOJIETOB 3aBUCHUT KaK JKU3Hb
MACCAKUPOB 1 SKHUIAXKEH, TaK 1 3Q(EKTHBHOCTH BO3LYIIIHOTO TPAHCIIOPTA.

233



CnoXXHOCTh JAHHOH MPOOJIEMBI 3aKIIOYACTCS B TOM, YTO YPOBEHb OE30MACHOCTH IOJIETOB
3aBHCHT OT MHOTHX (PaKTOpOB.ITH (DAKTOPHI MPOSBILFOTCS Ha BCEX CTaMSIX MPOCKTHPOBAHWSL,
NPOM3BOICTBA ¥ IKCILTYaTAIIMH ABHALIMOHHON TEXHUKHU B MPEANPUSTHSIX TPAKIAHCKON aBUALIHH.
Ha Ge30macHOCTE HONETOB OOJBIIOE BIHMSIHAE OKa3bIBAaeT KauyeCTBO JIOICH, XapaKTepH3yeMoe
00Y4EHHOCTBIO U OEe30IIMO0YHOCTHIO JICHCTBUI JICTHBIX DKHIIKEH, NepcoHalla yIPaBJICHHS U
CHELMATBHBIX ~ CIY)KO, a Talke BHEIIHHE  YCJOBHS, K  KOTOPBIM  OTHOCSTCS
HEOJIaronpHsSTHBIEMETEOPOIOrMYECKHE SIBIICHHS, MACCOBBIC MIPOJICTHI ITTHILL, H JIP.

YpoBeHb 6e30MaCHOCTH TIOJIETOB ONPEIEIACTCS CIICLYFOLIMMU OCHOBHBIME (DaKTOpamu:

1. VpoBHEM TEXHHYECKOTO COBEPILICHCTBA JICTATEIBHBIX —AaIllapaToB, OIPEIEIIIEMOro
MOKA3aTeIsIMK Ha3HAYCHHSI, HAZIGKHOCTH U 3PrOHOMHUYHOCTH.

2. TIoArOTOBJICHHOCTHEO 1 HCTIOIHUTEILHOCTBEO JISTHOTO [IEPCOHAA.

3. VpoBHEeM KOHTPOJISI 32 IOCTAHOBKOH SKCIUTyaTalldM M TEXHMYECKOro OOCITY)KHBaHHUS
JIETATEJIbHBIX allliapaToB

4. CocTOsTHAEM CpeJibl, B KOTOPOH OCYILECTBIISICTCS SKCILTyaTalIks JICTATCIBHBIX alllapaToB.

Perienne poOriemMbl GE30MIACHOCTH TIOJNIETOB B TPKIAHCKOH ABHAIIMM HEBO3MOXHO 0e3
pa3pabOTKM €€  TEeOPETHYEeCKHX OCHOB, HEOOXOOUMOCTb IIPOBENCHHSI  TEOPETHUECKHX
HCCIIEIOBAHNI B 9TOW OOJACTH BBI3BIBACTCS OTCTABAHHEM YPOBHS OE30MAaCHOCTHIIONETOB OT
TpeOOBaHUIA, MPEABSBIIEMBIX HAYUHO - TEXHHUIECKHM TporpeccoM. [1, . 32]

B Hacrosiiee BpeMsi  3apOXKIAFOTCST  OCHOBBI TEOPUM  OE30MACHOCTH  TOJIETOB  KaK
caMoCTOsITebHON HayKn. OCHOBHBIMH 3aja4aMH SIBIITFOTCS MCCIICOBaHME (DM3NYECKUX MIPUYUH
JICTHBIX TPOMCIIECTBUH, pa3pabOTKa aHAMTHYECKHX KPUTEPHEB OE30MacHOCTH TIONETOB H
METOJIOB KOJIMYECTBEHHO!M OILICHKH, HCCIENOBAaHHE 3aBHCHMOCTH OE30MAaCHOCTH MOJETOB OT
pa3nuuHbIX (HaKTOpOB, OOOCHOBaHHME TPEOOBAaHHMII M CO3[MAaHHE CICHMAIBHBIX IMPOrPAMM IO
0€30I1aCHOCTH  TIOJIETOB, PEATH3YeMbIX B MPOLECCE TMPOCKTUPOBAHMS, H3TOTOBJICHUS W
9KCILTyaTAlK aBUALIOHHOM TEXHUKH, Pa3padOTKa HAYYHBIX METOJIOB PACCIICNOBAHMUS JIETHBIX
TIPOUCLIECTBUH U IPyTHE.

CHcok UCnoJIb30BaHHOI JIMTEPATYPhI:
1. T'wmmmu T'.H., EBnoxmmoB B.I'., KykneB E.A., lankua B.C. Pucku m Oe30omacHOCTh
ABUAIMOHHBIX cucTeM.: MoHorpaduws. - 2013. —225 c.
2. B.H.I'peuayxa. TpancnoprHoe npaBo Poccuu. / M.: FOpaidr. - 2013. - 592 c.
3. Mymxumkanos M. K., Kobman B. JI., Kpacorkma A. A. be3omacHOCTh MOJETOB
TPKIAHCKUX BO3MYIIHBIX CyoB. - 2011.— 172 c.
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HEKOTOPBIE ITPOBJIEMbI BBEJIEHUSA
SJIEKTPOHHBIX TPYIOBBIX JOI'OBOPOB B POCCHUHA

C pasButneM HMH(OPMALMOHHOTO OOLIECTBA M KOMITBIOTEPHBIX TEXHOJOTHH Lu(poBbIe
JIOKYMEHTBI IIPUOOPETAtOT BCE OOIIbLIIee 3HAYCHHE, BBITECHSISI OyMayKHBIE HOCHTEN HH(OpMAIHH
BBHY JOCTYITHOCTU U BO3MOYKHOCTHU SKOHOMUTDH BPEMSI.
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B Hacrosiee BpeMs MHOTOUMCIICHHBIE IOPUIMYECKHE MPOLETyphl COBEPIIAIOTCS B
anextponHoit Gopme. Harpumep, I'paxnanckum koziekcom PO normyckaeTcst 3akimoueHIe CeNnoK
C UCTIONB30BaHNEM AIIEKTPOHHOM rojmwc [ 1], a cormacao DenepanmsHoMy 3akony ot 13. 07. 2015
rofa «O rocyIapcTBEHHON PErMcTpaliy HEABWKUMOCTHY ENMHBIN rocynapcTBEHHBIH peectp
HEJIBIDKMMOCTY BEJETCS B AJIEKTPOHHOM BUJIE 33 UCKIIOUEHUEM HEKOTOPBIX Citydacs [3]. B cBsi3u
C OTUM MOXKHO TOBOPUTH O pasBuBaiomielics B Poccuu IpakTHKE — SIEKTPOHHOTO
JIOKyMEHTOO00POTa, KOTOPBI COAEPXKUT BCE HEOOXOIUMBIE OSJIEMEHTbI, B TOM 4YHUCIE
9JIEKTPOHHYIO TOATTHCE.

Buenpenne B pPOCCHIICKOE 3aKOHOIATENBCTBO BO3MOKHOCTH HCIIONB30BAHHS LIU(PPOBBIX
JIOKYMEHTOB TIpojiorbkaercst. Tak, B nexabpe 2016 roma mpornuio 3acenanne OOIIECTBEHHOTO
cosera Ipu DenepanbHOM CTyX0e o TPYAy M 3aHATOCTH, Ha KOTOPOM 00CYKIAIOCh BBEICHHE
9JIEKTPOHHBIX TPYIOBbIX JOr0OBOPOB. B HacTosmMil MOMEHT MUHHCTEPCTBO TPY/a U COLUAIBHON
3auThI 1 POCTpy 1 y2ke TOTOBSIT KOHLICTILIMIO COOTBETCTBYIOLETO 3aKOHOMPOEKTa, TpopabdaThIBas
UICI0 3aKIIOUEHUs TPYIOBOTO JIOrOBOpa B 3IEKTPOHHOM BHje. IlmaHupyercs, 4To Takue
JIOTOBOPBI OYIyT 3aKTIOYATHCSl TONBKO C TE€MH, KTO PabOTaeT JMCTAHIMOHHO WM BAaXTOBBIM
METOJIOM, HPUYEM 3aKIIOUECHHE 3JIEKTPOHHBIX TPYIOBBIX JOrOBOPOB Oy[eT MPOUCXOIUTH B
CIICIUATBLHON TOCYIAPCTBEHHON MH(OPMAIIMOHHOM CHUCTEME, IOCTYIT K KOTOPOW paboToiaTeNb 1
paboOTHUK CMOIYT HONyduuTh uepe3 EQuHBII HOpTan TIocyJapcTBEHHBIX YCIyr WIM Ha
crietanbHoM nopranie Poctpyna [5]. B deBpane 2017 roma mosBunack Gonee moapoOHas
nH(OPMALKS O TOM, YTO JIEKTPOHHBII TPYOBOI JOrOBOP MOXKHO OyZET OOPMUTH C IOMOLIIBIO
KOMITBIOTEpa WK TeneoHa 4epe3 HopTan rocycmyr [6]. M ecnu 3TOT 3aKOHOIpPOEKT Oyzer
Ppa3paboTaH 1 MPUHST B TEUYEHUE TOr0 roza, To ¢ 2018 roza 31eKTpOHHbII JOKyMEHTO000pOT B
chepe TpyIOBBIX OTHOIIEHHI MoxkeT 3apabotath [7]. [To nanubM Poctpyna, B Poccnn okorno 5 —7
YEJIOBEK pabOTAIOT JUCTAHIMOHHO, & TAKXKE CE30HHO [6], MOITOMY B BEJOMCTBE CUMTAIOT, YTO
JIAHHOE HOBOBBEICHUE B YCIOBMSIX DACTyIEH AMCTAHLMOHHOM 3aHATOCTH Oy[eT OTBedarhb
MHTEpecaM Kak caMuX pabOTHUKOB, TaK M pabOTO/IaTeNIeH.

CTOUT OTMETHTb, YTO Ha JAHHBIA MOMEHT BCE € CyILIECTBYET BO3MOKHOCTbH 3aKITIOUEHMS
9JIEKTPOHHOTO TPYIOBOTO JIOTOBOpPA C YCHIICHHOH KBATH(UIIMPOBAHHOH dNIEKTPOHHOH TOJIHACHI0
(ct. 312. 1 TK P®), ongnako mocne 3Toro padorofareis B JO00M Ciydae 00s3aH HAIpPaBUTH
PabOTHUKY 110 IIOYTE 3aKa3HBIM [UCHMOM SK3EMIULIP I0roBOpa Ha OyMakHOM Hocutene (cT. 312.
2 TK P®) [2], Tak kak B ciydae CyneOHOro pa3OMparelibcTBa MEXIy CTOPOHAMH OyMa)KHBIH
JIOKYMEHT NpPU3HAETCS [OKA3aTeIbCTBOM JOTOBOPEHHOCTH O IIPaBax, OOS3aHHOCTSIX, YCIOBUSX
TpyAax u T. A. VanmmatuBa sxe Poctpyna m MuHTpyna mperonaraeT, 4To SIEKTPOHHBIN
TPYIOBOI JOroBop OyIeT MMeTh OECCIOpHYIO IOPMIMUYECKYIO CHIITY, a €r0 00s3aTe/bHOCTh HE
TPEJICTABUTCST BO3MOXKHBIM OCTIOPHUTE B cyze. OnHAKO, OYEBUIHO, YTO IS PEATH3ALMH STOH
WHUIMATUBBI TIOHAJO0MTCSl BHECTH M3MeHEeHHs B TpynoBoii konexe PO u ipyrue HopMaTHBHO -
TIPABOBBIE AKTHI.

B cootBerctBun ¢ 4. 1 c1. 6 DenepanbHoro 3akoHa «O0 3IeKTPOHHOM MOITUCHY, HHPOPMALHS
B OJIEKTPOHHOH (opMme, TOIHMCAHHAS KBATM(UIMPOBAHHON —OJIEKTPOHHON  IMOIIUCHIO,
HPU3HACTCS TICKTPOHHBIM JIOKyMEHTOM, PaBHO3HAYHBIM JTOKYMEHTY Ha OyMa)KHOM HOCHTENE,
HOAMNCAaHHOMY COOCTBEHHOPYYHOH TNOMIMMCBhIO. Takoi 9IMeKTPOHHBIA JIOKYMEHT MOXET
TPUMEHSTECS. B JTIOOBIX IMPABOOTHOLICHWSX B COOTBETCTBHM C 3aKOHOAATENbCTBOM PD, 3a
HCKIIFOUYCHHEM CJTy4acB, KOrjia d)eﬂepaanuMl/l 3aKOHAMU WJIK MIPUHUMACMbIMU B COOTBETCTBUU C
HAMH HOPMATHBHBIMH IIPaBOBBIMU aKTaMH YCTAHOBJIEHO TpeOOBaHHE O HEOOXOIMMOCTH
COCTaBJICHUS JOKYMEHTA UCKJTIOUUTENLHO Ha OyMaXKHOM Hocutene [4].

Ucxons w3 anamis3a 9T0i HOPMBI U BeIIEYMOMSHYTHIX CT. 312. 1 u c1. 312. 2 TK PO, MbI
JiefiaeM BBIBOZ O TOM, YTO B HOPMATHBHBIX MPABOBBIX aKTaX CYIIECTBYET HEKOE HECOOTBETCTBUE
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OTHOCHTEITIEHO FOPH/INYECKOTO PABEHCTBA AMEKTPOHHBIX TPY/IOBBIX JOTOBOPOB U X AK3EMILLIPOB
Ha OYMa)KHBIX HOCHTEJISIX.

B 3akioueHne, Mbl IPUXOAMM K BBIBOLY O TOM, YTO B IPOLIECCYATHHOE 3aKOHOAATEIBCTBO
HEoOXOIMMO BHECTU M3MEHEHHSI, KOTOpPBIE O0SDKYT Cy/IbI IPHHIMATD YIEKTPOHHBIEC JOKYMEHTHI B
Ka4eCcTBE JOKa3aTeNbCTB M0 JIeNTy HapaBHe ¢ JOKYMEHTaMH Ha OyMaKHOM HOCHUTENe. JTo U Oy/eT
SIBJIITECSL CMEIIaHHBIM JIOKYMEHTO000poTOM. IToKa 5Ke MOPSIOK MCHONB30BaHMST AJIEKTPOHHBIX
JIOKyMCHTOB B Cy/leOHOM pa3OMparelibCTBE JIOCKOHAIBHO HE YPETyJIMpPOBaH, HHHIMATHBA
Poctpy/a He OKaXeTCst IKIZHECTIOCOOHOM.
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K BOITPOCY O COAEPKAHUU IMOHATHIN «MICTOYHUK TTPABA»,
«3AKOHOTBOPYECKHIA ITPOLIECC»

Hopwmbl npaBa - npaBuiia TOBEICHUS VI HEOTPAHUYEHHOrO KpyTa JIML, KaK M BCE JIpyrue
COLIMAJIbHBIC HOPMBI, PEryJIHPYIOT TOBEICHHE YYAaCTHHKOB OOIIECTBEHHBIX OTHOIIeHMH. Ho
OTJIMYUTEIBLHOW OCOOCHHOCTBIO JIAHHBIX COLMAIBHBIX HOPM SIBISIETCS  OOECIeUeHHe HX
BBINOJIHEHHUSI CUJIOH TOCYAapCTBEHHOTO TIPHHYKICHHS. ['0Cy1apcTBO, TaKUM 00pa3oM, SBIISETCS
KITFOYEBBIM CYOBEKTOM B (DOPMHPOBAHHH CIHCKA MCTOYHHMKOB IPaBa, B KOTOPBIX 3aKPCILICHBI
HOPMBI TPaBa, JEHCTBYIOIINE HA TEPPUTOPUU ITOrO rocyaapcrsa. To ecTh, OCHOBHOW MpH3HAK
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UCTOYHHMKA IIpaBa - JTO COJEP/KAHHE B €ro TeKcTe OOIIeo0s3aTeNbHbIX MPaBUI MOBEJCHHS,
BBINOJIHEHNE KOTOPBIX 00ECIeYMBAeTCsl IPUHYIUTEIBHOM CHIIOH rocynapctsa. B Hayke Teopuu
roCyJapcTBa U TpaBa MPUMEHsIETCs] TEPMUH - CHHOHMM HCTOYHHMKA TIpaBa. 3710 - ()OPMBI Ipasa.
Kaxk Bbrsicasiercs, B 18 - 19 BB. B cpejie yHEHBIX ObUTH JUCKYCCHUU O COOTHOIICHUH €CTECTBEHHOTO
Y TIO3UTHBHOTO TIPaBa, U CIIOPbI O TOM, KaK COOTHOCSTCS TTOHSATHS MCTOYHHMKA TpaBa M (OPMBI
npaBa ObUTH CBSI3aHBI C TEM, YTO HE BCE €CTECTBEHHBIC MPaBa ObUTH 3aKPEIUICHBI B ITO3UTHBHOM
npase. Y coBpeMEeHHBIEC y4CHBIE - FOPHCTBI, Y)KE JIOIYCKAIOT TIOJHOE OTOXKJIECTBICHUE MOHSTHIH
(hopma mpaBa 1 McTOUHUK rpaBa [1]. Tawke cremyeT OTMETUTh, YTO MOHATHE UCTOYHKKA IIPaBa
ABIsieTcsl Ooree MOHATHBIM M CHOJPYYHBIM. MO0 SBISSETCS M NPUBBIMHBIM VLI MHPOBOH
topucaukimy [2]. U3BectHblii pycckuii yuenblid mpaBoen [.d. HlepiieHeBud cuuran, yto
TEPMUH «MCTOYHMKM TIpaBa SIBJSACTCA «MAJIONPUTOJHBIM BBHIY CBOSH MHOTIO3HAYHOCTH.
MHenwe eprieneBiya HecmydaitHo. C TOYKH 3pEHUsI CEMAHTUKK PYCCKOIO CIIOBA «HUCTOUHHKY,
NPUMEHUTENTBHO K IPaBy, MOXKHO BBIIEUTH 0 MEHBIIEH Mepe YeThIpe PasHbIX 3HAYEHWs, a
MMEHHO TI0I WCTOYHMKOM IIpaBa MOXKHO TIOHUMAaTbh: CHJIBbI, «TBOPSIIME IIPaBO, TaKHE
OOILIECTBEHHBIC HHCTUTYTBI, CJIOU, KJIACCHI, COCIIOBUS U APYTHE TPYIIIBI JIFOJCH Ha pa3HbIX dTarax
OOIIECTBEHHOTO PA3BUTHL; T€ WM MHBIC MAaTEpUAIbl, ITOJIOKEHHBIE B OCHOBY 3aKOHOJIATEIIbCTRA,
I0J0OHO TOMY, Kak B ocHOBY Kozexca Harorneona ObUIH TIOJI0AKEHBI IPUHIMIIBI PUMCKOTO [PaBa;
COOCTBEHHO MCTOPUYECKUE MAMATHUKH, OTPKAIOLIME STAITbl PA3BUTHS [IPABa, U, TAKMM 00pa3oM,
MOCITY>KMBIIME (DYyHIAMEHTOM COBPEMEHHBIX IIPABOBBIX CHCTEM; U, HAKOHELl, CPEJICTBA CO3/IaHNUs
JEHCTBYIOIIETO IIpaBa, TAaKME KaK COOCTBEHHO 3aKOHOJATeIbHAS MpOLEAypa M JPyrue.
HcrounnkamMu rpaBa MOXKHO Ha3bIBaTh MaTE€pHAIbHBIC, COLMAIbHBIC U HHBIC YCIIOBHS JKM3HH
o0miectBa M OOIIECTBEHHBIEC SIBJICHHS, KOTOpPBIC BBI3BIBAIOT OOBEKTHBHYIO HEOOXOIMMOCTb
BO3HMKHOBEHHS TEX I MHBIX IIPABOBBIX HOPM B YaCTHOCTH U NPABOBOI CHCTEMBI B 1e/IoM. B
(busocod)ckoM IIaHe HCTOYHUKOM MPaBa MOTYT HA3bIBATHCS T€ PUIOCO(CKHE MPHHIMIBI U HIEH,
KOTOpbIE JIeTJIM B OCHOBY TOM WM HWHOHM TpaBoBOW cucteMbl. OtBewas Ha Bompoc, [.O.
[epreneBuy mosarai, 4To TEpMUH «(hopma rpasa» conee ynadeH. «[1ox 3TuM uMeHeM creayer
MOHMMATh Pa3IM4HbIC BUIbI NPaBa, OTIMYAIOLIMECS 10 CHOCO0Y BBIPAOOTKU COzepIKaTelbHBIX
HOopMm» [3]. Takum oOpazom, nonsTHEM (POPMBI MOKHO XapaKTepHU30BaTh BECh apCEeHaN CPEJICTB,
METOJIOB M CIOCOOOB, MPH MOMOIIM KOTOPBIX OOIIECTBOM PEILIAIOTCS T WIM HMHBIC 334l
npaBoBoro peryiupoBanus. [.@. IllepimieHeBMY cyuTan TEPMHUH «UCTOYHHKH IPaBa
HEOJJHO3HAYHBIM, OTHAKO TEPMHUH «(opMa IpaBay BPST M MOYKHO NPHU3HATH B 9TOM IUTaHe Ooree
yaadHbiM. Benib B coBpeMeHHOM 3HaueHuH «(hopMa - Hapy KHBIA BUJ, BHEIIHEE OYepTaHue; 2)
Croco0 CyIIECTBOBAHUS 1 BBIPAKEHHUS KAKOTO JIMOO0 coziepkaHust; 3) yCTPOHCTBO, CTPYKTYpa 4ero
- 1m00, cUcTeMa OPraHM3AIMH Yero - JIM00, HampuMep (GOpMbI IpaBiIeHUsT; 4) YCTAHOBJICHHBII
o0pasel] 4ero - Jin6o, MadoH... 6) BUIMMOCTD Yero - JIn00, ((OPMAIBHOCTS...». Bee 9Th 3HaueHus
croBa «(opMay» OOBIIEHHOTO SI3bIKa BITOJIHE MOTYT OBITH IPUMEHEHEI U B IIPABOBOM CMBICIIE.
Wnrepecno onpenenenne C.C. AnekceeBa: HCTOUHHKH MPaBa 3TO UCXOASIIHE OT TOCYIapCcTBa
WM TpU3HABAacMble UM OQUIMAIGHO JIOKYMEHTAIBHBIC CHOCOOBI BBIPOKECHHUS U 3aKPEILICHHS
HOpM TIpaBa, HPUJAHWS MM IOPHAMYECKOro, 00mmeods3aTensHoro 3HaueHws» [4]. Mrak, Ham
HpeJicTaBisiercs, 4To mnoHuMaHue uctouHukoB mpaBa C.C. AjexceeBbIM sBisiercss Ooree
00BEKTUBHBIM, OO B TaHHOM JAE()MHUILIMH BbIIEICHBI JBa TIIABHBIX CBOMCTBA HCTOUHHKOB IPaBa:
00m1e00s3aTebHOCTh  COIEPIKAIMXCS  (3aKPEIUICHHBIX) B HUX HOPM, MW Oropa 3Tod
00111e00513aTeNbHOCTH Ha BOJIO rocynapersa. CieoBaresbHO, TPOLECC CO3AAHHS MCTOYHHKOB
IpaBa MOXKHO O0O3HAYHUTh MOHSATHEM «IIPABOTBOpPYECKHIH Tporieccy. OaHaKO IPaBOTBOPYECKUI
HPOLECC Helb3sl OTOKAECTBIATH C  IIOHATHEM 3aKOHOTBOpUYECKOro mpouecca. Ilox
HPABOTBOPUECKUM IIPOLIECCOM IIOHUMAETCS IIPOLIECC CO3AAHNS TF0O0r0 HOPMATHBHOTO IPABOBOTO
aKta. JT0 MOXKET ObITh MEXTyHAPOIHBIA OrOBOpP, 3TO MOXET ObITh OCHOBHOW 3aKOH WM

237



KOHCTUTYIIMSI TOCYJApCTBa, 3TO MOXKET MbITh, HAKOHEL, PEIICHHE, NMPHHATOC Ha BCCHAPOJHOM
pedepentyme, 310 MoXKeT ObITh MO/I3aKOHHBIN aKT, Harpumep, ykas I[Ipesunenta PO, ato Moker
Ob1Th TocTaHoBieHue [IpaBuTenscTBa PO, 510 MOXKET OBITH JIOKATBHBIA HOPMATHBHEIH MPABOBOM
aKT Kakoro - Jmbo MNPEeIIpHATHSA, 9TO MOXKET ObITh IMPUKA3 MUHHMCTEPCTBA, HMOANMCHIBACMBIH
MHHHCTPOM. A 3aKOHOTBOPUECKWH IIPOIECC - 1TO, KaK IPaBHJIO, ONPENETICHHBINA TOPSIOK
MPUHSATHS 3aKOHOB - HOPMATHUBHBIX MPABOBBIX aKTOB IO UEPAPXUH WIIH FOPHIMYECKON CUIIE HIDKE
YpOBHA OCHOBHOrO 3akoHa rocyaapctBa. OtHocutensHo — Poccuifckoit  ®denepaumn,
3aKOHOTBOPYECKHI TMpOIECC - 3TO MOPSAOK MPHHATHS W OfoOpeHus  (eneparbHbIX
KOHCTHTYIIMOHHBIX 3aKOHOB M  (pe/iepasibHbIX 3aKOHOB JBYXNAQJATHBIM —IapIaMEHTOM -
OenepanbibiM - CoOpaHueM, TOPSJOK —TOANMCAHWS TJIABOM  TrOCYJapcTBa M TOPSIIOK
OOHApOIOBaHMS JAHHBIX 3aKOHOB. [IOPSIOK 3aKOHOTBOpYECTBA WM JKE 3aKOHOMATEIBHOTO
niportecca 3akperuieH B Koncruryumu PO - 31o crateun 104,105, 106, 107, 108 Koncturyimu P.
OCHOBHOI 3aKOH B 9THX CTaThsIX YCTaHABJIMBAET Te€X CYOBEKTOB IpaBa, KOTOPhIE MOI'YT BHECTH
3aKOHOMPOEKT B HIDKHIOIO MajaTy MaplaMeHTa, NpeIyCMaTpUBAeT Pa3IMYHbIA TOPSIOK
HPUHATHS (peIepaTbHBIX KOHCTHTYLIMOHHBIX 3aKOHOB U (he/IepalbHbIX 3aKOHOB, TTOPSIIOK U CPOKH
TIOJIMMCAHMST MX TJIABOM TocynapcTsa. EcTh Taroke MHTEpECHAs TO3WIHST HEKOTOPHIX YUeHBIX,
KOTOpBIE CUMTAIOT, YTO TOHSTHS 3aKOHOMATEIBHBIA IMPOLECC W 3aKOHOTBOPYECKHIT IpoLiecc
HMEIOT pasHble 00JIacTH omnpezerneHus. HekoTopble aBTOpbI CUMTAIOT, YTO 3aKOHOJATEIBHBIN
TIPOLIECC SIBIIAETCS YaCThIO 3aKOHOTBOPUYECKOTO MPOIECCA MM 3aKOHOTBOPYECKOH ACATEHHOCTH.
Bunumo, 3ta TOUKa 3peHNst OCHOBBIBACTCS HA TOM, YTO 3aKOHO/IATEIBHBIH IIPOLIECC HAYMHACTCS C
BHECCHHsI B IIapJIaMEHT 3aKOHOIPOEKTa CyOBEKTaMH 3aKOHOJATEbHOM HMHHIMATHBEL, a
TIpEAbITyIas BHECEHHIO 3aKOHOMPOEKTa paboTa He OXBATHIBACTCS TEPMHUHOM 3aKOHOJATEIbHbIN
nporiecc. To ecTb, OHM TMOJAraroT, YTO 3aKOHOTBOPYECKMH IIPOLIECC HENb3s CBOAUTH
TIPOIIEyPHBIM TIPaBIJIAaM, KOTOPBIE W HWMCHYIOTCS 3aKOHOJAATENBHBIM mporeccoM. 6o
3aKOHOTBOPYECKHUI MPOLIECC €IIE BKIIOYACT UCXOHBINA JTall - apryMEHTALUIO0 HEOOXOIMMOCTH
HPUHATHSL HOBOTO 3aKOHA, a SBOJIOLMS MJEH 3aKOHA HE MMEET HM BPEMEHHbBIX I'PaHMI, HU
TIPOIEYPHBIX TPAHWI, HHU «(HOPMATM30BAHHOCTI» Kpyra aBTOPOB 3aKOHOIMpOEKTa. Tax,
Harnpumep, J[.A. KoBaueB nonaraer, 4to «3aKOHOJATENbHBIN MPOLIECC CBOAUTCS K COBOKYITHOCTH
JICHCTBHI ¥ OTHOIIEHHUH, KOTOPBIE PEANTM3YIOTCSl B JIGSTEILHOCTH BBICIIETO MPECTaBUTEITLHOTO
opraHa, 00JIaJIaroIIero HCKIFOYATEITFHBIM IIPABOM OCYILICCTBIISITH 3aKOHOIATEIIEHYO BIAcTh [5].
210 sxe MHeHue paszensiet u JL.U. AnToHOBa, cunTaromias, 4To 3aKOHOTBOPYECKast AESTeIIbHOCTh
- 9TO COBOKYITHOCTh OPTaHM3AIOHHBIX JISHCTBUI YIIOJTHOMOYEHHBIX TOCYJAPCTBEHHBIX OPraHOB
[0 PACCMOTPEHUIO W TPHHATHIO 3aKOHOMPOEKTOB. APryMEHTHPYET OHa CBOH BBIBOJ
YTBEpIKIEHHEM, YTO MMEHHO 3/IeCh IPOMCXOAUT KaYECTBEHHBIH CKAauOK B IPaBOOOpA30BaHMH,
MIPUBOJSIIIMI K TIOSIBIICHUIO TPABOBOrO akTa Kak TakoBoro [6]. A.C. Iluronkun ompenemnsier
3aKOHOTBOPYECTBO KaK JIESTENBHOCTh BBICIIETO 3aKOHOJATEIBHOTO OpraHa TOCY/apCTBEHHOM
BJIACTH B JIMIIE HAPOJIHBIX MPE/ICTABUTENEH MM HEIOCPEICTBEHHO CaMOro Haposa (pedepeHsiym)
TI0 YCTaHOBJICHUIO, MI3MEHEHHUIO I OTMEHE MPABOBBIX HOPM, BHEIITHE 3aKPEIUIIEMBIX B (hopme
3aKOHA, OCYLIECTBJIAEMYIO B OCOOOM IPOLICAYPHOM IIOPSIKE B COOTBETCTBHM C IIPABOM Ha
3aKOHOTBOPYECTBO, 3aKperuieHHbM B KoHctutymm [7]. OpHako, Kak MbI BBIIIE YHOMHHAIM, €CTh
Y TPOTHBHHUKA 5TOM TMO3MIMH, BKIIOYAIOIINE B 3aKOHOTBOPUECKHH MpOIECC padoTy To
HOArOTOBKE 3aKoHompoekTa. FO.A. TUXOMHPOB, Harpumep, MOJVIEPIKHMBAsi PACIIMPUTEIIBHOE
TOJIKOBAaHUE 3aKOHOTBOPUECKOIO MPOIEcca, MUILET, YTO «LENbIO JAHHOTO IMPOLECcca SBIACTCS
NPUHATUE 3aKOHA, HAUMHAS OT 3aKOHO/IATENIbHON KOHLIEHIIHH JI0 €€ BOIUIOLICHHS B KOHKPETHOM
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3aKOHE WM CEPHH 3aKOHOB. JTOT MPOLIECC BECbMa CIIOKEH, M B COBPEMEHHBIX YCIIOBISIX €7IBA
MOKHO BCIO €10 PErTIaMEHTALMIO CBSI3BIBATh TOJIBKO ¢ (POPMAMH JEATENBHOCTH BBICIIMX OPraHOB
Bract» [8]. Kak BbISCHSIETCS, 3aKOHOTBOPUYECKHI MPOIIECC HEBO3MOXKEH O€3 IMpe/IBAPUTEILHOM
pa3pabOTKM  3aKOHONPOEKTa.  DTO  HEOOXOIMMBI  CONEP)KATENBHBIA  KOMIIOHEHT
3aKOHOTBOPYECKOM JiesTenbHOoCTH. Ho ropummaeckuM (pakToM, ¢ KOTOPOro, COOCTBEHHO, U
HAUMHACTCSl 3aKOHOJATEJIbHBIA TIpOLecC, SBISETCS 3aKOHOZATeNbHAs MHHUIMarhBa. [losromy
(GopMaIBHO - FOpUIMYECKash 3aKOHOJATENbHAs JESATENBHOCTh - 3TO JIESTENbHOCTh MMEHHO
3aKOHOM YTIOJTHOMOYECHHBIX T'OCYIapCTBEHHBIX OPraHOB; COACPIKATEIIBHO KE en NpeaUICCTBYET
Ppa3paboTKa 3aKOHOMPOEKTa, KOTOpasi K (POPMAIBHO - IOPHIMYECKUAM TIPOLIETYPaM HE OTHOCHTCSL.
CymiecTByeT MO3HIMS, COIVIACHO KOTOPOH IO 3aKOHOAATEIBHBIM IPOIECCOM TOHMMAETCS
Tporiece pa3paboTKH, MPUHATHS, M3IaHHUS U BCTYIUICHUS B CHITy 3aKOHOB. COOTBETCTBEHHO, K
CTa/IsIM 3aKOHOJIATENIBHOTO TPOLIECCa OTHOCST Pa3paboTKy, NPHHSTHE, U3IaHHe U BCTYIUICHHE B
CHILY 3aKOHOB.

Ha namr B3msn, JEHCTBUTENBHO HYXKHO pasrpaHUYMBATh MOHSTHS 3aKOHOTBOPYECKOIO
IpoLecca M 3aKOHOAATEIBHOIO IIpoLiecca. 3aKOHOATENBbHBIN Ipouece ke (opMatu30BaH
KOHKPETHBIMHM HOPMaMH TIpaBa, 3akperuieHHsIMU Kak B Koncturymmum PO, Tak u B Pernmamente
locynmapctBennoit [{ympr P®. 3akoHomarenpHBII TpoIlecC - 3TO TOPSZIOK AESTEIHHOCTH
CIIeMANBHBIX CyOBEKTOB MPaBa, HAMPHMeED, ety TaToB, wieHoB Coeta deneparm, [IpesnnenTa
Poccwiickoii deneparyu. A monuTHYecKre, SKOHOMIYECKHE M COLMATIbHBIE TIOTPEOHOCTH Hapo/Ia
KaK (haKTop, BIMSIONIMA HA CO3[AHHME HOBBIX HOPM IpaBa JAHHBIM IIOHSTHEM COBCEM HE
oxsarbiBaeTcsd. CTaauM 3aKOHOTBOPYECKOrO IIPOLECCa, KaK M CTaJAMM 3aKOHOAATEIHHOIrO
TpoLecca, MPECTaBILIOT CO00H OCHOBHBIE, OC/IEAOBATENILHO CISIYIOIIME OHA 32 APYIoi ero
CTPYKTYpHBIE COCTaBI/LEOIMe. MOXHO, Ha HAll B3IVIA, BBIAETUTH CIEAYIOLME CTajHy
3aKOHOTBOPYECKOT'0 MPOIIecca:

1) aHamM3 COCTOSHHSI TIPaBOBOTO DETYJIMPOBAHKS BOMpPOCA HA OCHOBE IPABOBOTO
MOHHTOPHHT3;

2) pa3paboTKa KOHIISTIIINH 3aKOHOTIPOEKTA;

3) HeNoCPECTBEHHOE M3TOTOBJIEHHE TEKCTA 3aKOHONPOEKTA;

4) BHECEHHE 3aKOHOIPOEKTA B 3aKOHO/IATEIbHBIH OpraH;

5) paccMOTpEeHHE 3aKOHOIMPOEKTa B 3aKOHOJATENIEHOM OpraHe rOCyJapCTBEHHOM BIIACTH U
HPUHATHE 3aKOHa;

6) mpoMyJbrarust (To/MCaHKue U 00HAPOIOBAHKE) 3aKOHA;

7) BCTyIIJIEHME B CHITY 3aKOHA;

8) MOHHTOPHHT JIEHCTBUS 3aKOHA, B TOM YHCIIE €r0 pean3aiy 1 9QQeKTHBHOCTH, IPaBOBOK
MOHHTODHHT.
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r. briarosemnienck, Amypckast o61acts, Poccriickas denepartist

IMPABO HA )K3Hb 1 CMEPTHASI KA3Hb B UCTOPUHN POCCHUHA

[IpaBo Ha xm3HB. Takoe (peHOMEHATHFHO OMNMPENEIEHHOE M B TO K€ BPEMs UPE3BBIYAIHO
o0TekaeMoe TOHSITHE, O KOTOPOM KKl YeTOBEK 3a{yMBIBAJICS HE €IHOMKIBL.

BakHelIMM npaBoM dYeloBeKa HPU3HAETCS IPaBO HA KU3Hb, YTO OYEBHAHO JAaxe 0e3
ofpalieHusi K HMCTOYHMKAM IpaBa. JTO «repBoe (DYHIAMEHTAJIbHOE ECTECTBEHHOE MPaBO
YeJloBeKa, 6e3 KOTOpOro BCe IPYrHe MpaBa JIMIIAOTCS CMBICIA, OO TIOKOMHMKAM HUKAKHe TpaBa
He HY)XHBD», - otmMedaeT H.W. Maty3os. [8, c. 198]

IpaBo Ha MU3HE 00pa3yeT MEPBOOCHOBY BCEX APYTHX INpaB M CBOOO, CKIIAJbIBAIOIINXCS B
atoii cdepe. OHO mpescTaBisieT cO00i aOCOMIOTHYIO LIEHHOCTh MUPOBOM IIMBIIIM3ALIMH, KOO BCE
OCTaJbHBIC TIpaBa YTPAdMBAIOT CMBICT M 3HAYEHWE B ciydae TuOenw dernoBeka. Crarest 17
Koncrurytmn Poccuiickoit @eneparyn racut: «OCHOBHBbIE TpaBa M CBOOOIBI YeJIOBEKA
HEOTUY)KIaeMbI F IPHHAIKAT KKIOMY OT POXKICHUSD. [4, . 9]

OpmHako, B COBPEMEHHOM MHpPE JIaHHOE TPaBO, 3aKpPCIUIEHHOE B  BaKHEHIIHX
BHYTPUTOCYJAPCTBEHHBIX 1 MEKTyHAPOAHBIX TIPABOBBIX aKTAX, M HA CETOHSIIHUI JEeHb HECET B
ceOe MHOJKECTBO CIIOPHBIX U HEPEIIEHHBIX BOIIPOCOB.

OOparrmcest e K UCTOPUX BO3HUKHOBEHMS IpaBa Ha >KW3HB. V3HAUaIbHO JKM3HDb BO3HHKACT
BHE TOCY/IapCTBEHHOMN BOJIM, U OMOJIOrMYECKOe POXKICHHE YeTIOBEKa MEHBIIIE BCErO HY)KIACTCS B
HaJIMYMH TOCYIAPCTBEHHBIX HHCTUTYTOB. J[aHHOE MpaBo HECET B ce0e OIISTIOMIISIONIE CIIOKHYIO
CTPYKTYypy M COJEpKaHHE M COBCEM HE O3HAuaeT, 4TO TOCYJAapCTBO AAPYET KU3Hb CBOUM
rpaxaaHaM. JKu3Hb BO3ZHHKAeT €CTECTBEHHBbIM IyTéM. Ho rocynmapcTBeHHas 3alura MpaB U
cBOOOI, B TOM YHCIIC TIpaBa HA JKWU3Hb, SIBISIETCS OCHOBHBIM CIIOCOOOM 3alllUTHI BO BCEM
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MPaBO3AILMTHOM MeXaHu3Me rocyaapcrBa. [aBa Bropas Koxcrurymmu PO spnsercs
OCHOBOITOJIArAIOIIIM 3aKOHHBIM TapaHTOM IpaBa KW3Hb TpakaannHaa Poccniickoit deneparmm. B
nyHkre 1 craten 20 Koncturyimm PO ykazano: «Kaxpii nmeer mpaBo Ha >ki3Hb». [IpaBo Ha
JKN3Hb — HEOTHEMJIEMOE IIPaBO KaXKIOro YelloBeKa, oxpaHsemoe 3akoHoM. Ero cozep:kanue
3aKITFOYACTCS B TOM, YTO HUKTO HE MOYKET OBITh YMBIIILICHHO JIMIIEH SKU3HM. [3, ¢. 330]

Cratbst 2 Koncruryimn P® rmacut: «YesoBek, ero mpaBa ¥ CBOOOIBI SIBJISIFOTCS BBICIICH
HeHHOCThI0. [Ipu3HaHue, coOmoneHne M 3ammTa MpaB M CBOOOJ YeloBeKa M TPaKIaHWHA —
00s13aHHOCTB rocyapcTBay. CyObeKTOM IIpaBa Ha JKH3Hb SIBISICTCS YelOBeK. B coorBeTcTBHM ©
3akoHozarensctBoM PO (. 2 cr. 17 I'paxnmanckoro Konekca) 310 mpaBo, Kak W Apyrue
€CTECTBEHHBIC JIMYHBIE HEMMYIIECTBEHHBIC IIpaBa, BO3HUKACT C POXKICHHS M TIPEKpaIaeTcs: B
MoMeHT cmepTd. Ho u3Hp HaumHaercst emé 1o otieneHus pebéHka ot marepu. Ilostomy He
HCKJTIOYACTCs 3aIllMTa ero MHTEPECoB | TpaB el 10 poxaeHust. CoseprkaHne MpaBOOTHOLICHHS,
CBSI3aHHOTO C JKM3HBIO, BKITIOUAET CyOBEKTMBHOE TPABO KAKIOTO JIMIA M OOS3aHHOCTH BCEX
OCTJIBHBIX CYOBEKTOB YBaKaTh 3TO €ro npaso. IIpaBo Ha W3Hb NMPOBO3IVIAILIACTCS BCEMH
MEXIyHapOAHO - TPABOBBIMM aKTaMH O TIpaBaX 4YeJIOBEKa M KOHCTUTYIWSIMH aOCOJIFOTHOTO
OOJBIIMHCTBA CTPaH MUPA KaK HEOTHEMIIEMOE TIPABO UeI0BEKa, OXpaHsieMoe 3akoHoM. [IpaBo Ha
JKU3Hb, TIPEXKAE BCEro, INMpEAroNaraeT NMPOBEIACHHE TIOCYIapCTBOM MHPOJIIOOMBOM BHELIHEH
TIOJIUTHKH, CKITIOYAIOIIEH BOWHBI M KOH(IIMKTEI, BICKYIIE MAaCCOBYIO THOEID JTIO/ICH.

Cpem MEXIyHapOIHBIX MPABOBBIX AKTOB, 3AKPEIUBIIOIIMX MPABO HA JKM3Hb, B TEPBYIO
odepeb, HeOOXOIMMO OTMETUTh BceoOlryro sexnapaiuio npas uenoBeka M EBpormelickyro
KonBenmuro o 3ammre mpaB denoBeka 1 OCHOBHBIX cBoOo/. Hasannas KonBeHims 3akperuiser,
YTO NPaBO KaXKIOTO JIMIA Ha JKU3Hb OXPAHSAETCS 3aKOHOM, HUKTO HE MOXKET OBITh YMBIILICHHO
JMIIEH JKM3HM HMHAYe KaK BO HCIIOJHEHHE CMEPTHOIO IIPHIOBOPA, BBIHECEHHOIO CYIOM 3a
COBEILICHNE MPECTYIUICHHS, B OTHOIICHIN KOTOPOTO 3aKOHOM IIPEyCMOTPEHO TaKOe HaKa3aHHUE.

OpnHako B YTonoBHOM Kojiekce PD 3ToT By HakazaHus 0 CHX MOp cyiuecTtByer. Cratbs 59
YK P® ropopur o ToM, 4TO CMepTHast Ka3Hb KaK MCKIIFOUMTEIbHAS Mepa HaKa3aHUsl MOJKET ObITh
YCTaHOBJIEHA TOJIBKO 32 0CO00 TSDKKHE TIPECTYIUICHHS, MTOCSTAIOIINE Ha JKI3HB. [13, ¢. 56]

CMepTHast KasHb - OJIHO W3 CaMbIX JIPEBHHX HAKa3aHWH, M3BECTHBIX YIOJOBHOMY IPaBY
Poccuu, cymiectByeT ye MHOIO BEKOB U I10 el IEHb OCTAaETCsl JUCKYCCHOHHOM.

CmepTHas Ka3Hb B HCTOprH Poccun - siBeHne 3aKOHOMEPHOE, TEHETHIECKH TPOU30LIE/IIIEe 13
00bIYasi KPOBHOM MECTH BOCTOYHBIX CJaBsH. KpoOBHas MeCTb— JIPEBHEHIINN TPHHIIMIL,
XapaKTepHBI U POJO - IUIEMEHHOTO CTPOSl, COIVIACHO KOTOPOMY JIMIIO, COBEpIIMBIIICE
yOuiicTBO, MO0 KTO - HUOY[Ib M3 WICHOB €r0 CeMbH (POja, IUIEMEHH, KIIaHa, TPYIIIAPOBKH)
00s13aTeNbHO  TOUICKUT CMEpTH B Iopsjke Bo3Mmesmus. Pycckas IlpaBna - HOpMaruBHO -
NpaBoBOH akT, MpuHATHIN SIpocimaBoM (1016 - 1054 rT.) 1 ero CHIHOBBSIMH, B KaKOi - TO Mepe
OTpPa3uJI OTHOIIIEHHE PYCCKUX KHs3el K CMEPTHOM Ka3HU. B neTonucsx MMeroTest CBUIETeNbCTBa
HPUMEHEHHS] CMEPTHOH Ka3HHM 3a MSITEXK, U3MEHY, PECTYIICHHS IPOTHB XPHUCTHAHCKOH BEPBI.

B asrycre 1379 roma Oblia nmprBeaeHa B MCTIOMHEHHE TIEpBast MyOIMIHas CMEepTHAsT Ka3Hb Ha
Pycn, mpowmszomwio 3to Bo BpemeHa kHsokeHust [Imutpust [onckoro. Mean BacunbeBuu
BenbsMuHOB, 3aHIMArOIM JOHKHOCTE MOCKOBCKOTO TBICSIIKOTO, HECKOJIBKO JIET CTPOII KO3HH
npotuB Jmutpusi BaHOBMYa. B 4yacTHOCTH, OH TBITANCS TOAOCTATh K HEMY CBSILCHHHUKA,
KOTOpBIN JIOJDKEH ObUT OTPaBUTh BelMKoro Kes3s. Kasup VBana BenbsiMuHOBa cocrosiiach Ha
KyukoBom mone. V3mMeHHVKY OTCekiM TojoBy MedoM. C TeX Top IMyONMYHBbIC Ka3HH CTaITH
OOBIYHBIM sIBJICHHEM Ha Pycu.

241



JBuHCKkast ycraBHas rpamora 1397 roma mpemycMarpuBala CMEPTHYIO Ka3Hb 33 Kpaxy,
COBEpIIEHHYIO B TpeTWil pa3, HO He 3a yOuiictBo. IIckoBckas cymHas rpamora 1467 rona
YCTAaHABIUBAET, YTO CMEPTHOH Ka3HbIO HAKA3bIBAECTCS BOPOBCIBO B LIEPKBHU, KOHOKPAZICTBO,
rocyJapcTBEHHAs U3MEHa, MOJDKOT, Kpayka, COBEpILEHHAS B 110CA/IE B TPETH pa3. B cyneOHukax
Beymkoro kst Meama III 1497 roma mpemycMarpuBanzach cMepTHas KasHb B JIBEHAILATH
caydasx. Ha mpaxtuke 370 Haka3aHue OCOOGHHO IIMPOKO NPUMEHSUIOCh B MEPUOJ NPaBICHHSL
Vana I'po3Horo, mpu xotopoM Obul mpussaT CypeOnHux 1550 roma. CmeprHas KasHb CTana
UCIIONB30BaThCsl KaK OMH W3 HAMOOJee YacTO BCTPEYAIOLMXCS BHUIOB HAKA3aHMS, IPHUEM
OCYILECTBISBIIMXCS ITyOIMYHO ¥ CONPOBOYKIABIIIIXCS TTHITKAMU.

B smoxy mapcrBoBanmst [lerpa 1 (1696 - 1725 1T.) KOMIMYIECTBO COCTABOB MPECTYIUICHHUS, 32
KOTOpOE Ha3Hayalach Kas3Hb, YBEIMYMBAIOCH M JIOCTUIVIO cBoero mmka. Ilo moxcuéram
HccIenioBareneit, 3a Bpems napcrBoBanus [lerpa I Obuio m3maHo 392 3aKOHOJATENBHBIX aKTa
YIOJIOBHO - TIPaBOBOTO Xapakrtepa. Bowmckuit Aprukyn Iletpa 1 comepxur HamOonblee
KOJIMYECTBO CAaHKIMI C YKa3aHHEeM Ha CMEPTHYIO Ka3Hb B MCTOPUH OTEUECTBEHHOTO FOCY1apCTBa
W TIpaBa, OH Hperoaran MpUMEHEHHe CMEpTHOW KasHM B 123 cimydasx, OJHAKO peasibHO
CMEpTHas Ka3Hb IPUMEHSUIACH TOJIBKO 32 MATEK, YOUICTBO U M3MEHY.

IIprmenenne cMepTHON Ka3HM 3HAYMTENBHO cokparwioch ¢ cepenunbl XVII B. Emmzasera
IlerpoBHa IpUOCTAHOBUIIA UCIIOIHEHUE CMEPTHOH Ka3HU, KOTOpas B Ps/ie CIydyaeB 3aMEHsUIach
TEJIECHBIMU HAKa3aHMAMHU (BIPOUEM, OHU HEPEKO 3aKaHUMBAIMCh CMEPTBIO OCYXIEHHOTO). [11,
c. 388] Emmsasera IlerpoBHa nama o0er, uto BO BpeMsl €€ MPaBICHMS CMEPTHAs Ka3Hb
npuMeHsITecst He Oyzer. IIpuocTaHOBIEHHME HCHONB30BAHMS CMEPTHOM KazHM Enmsaseroit
TerpoBHoii, 10 cyTH nena OOBSBICHHE HEOPUIMAEHOIO MopaTopys, mpomBiierocst 10 ner,
UCCIICZIOBATEIN CBS3BIBAIOT C CCHATCKMM YKazoM 1744 r. Takke ObUTM OTMEHEHBI CMEpTHasI
Ka3Hb U TBITKA st Jin Mitane 17 nert. [2, ¢. 6] Kpome Toro, Bce aema, o KOTOpbIM MOJyIekana
TIPIMEHEHUIO CMEPTHAs Ka3Hb, TiepeaBaich B CeHar u paccMaTpuBaimich camoit Emimzaseroit. B
1754 romy 61 M371aH YKa3 00 OKOHUYATEILHOM OTMEHE CMEPTHO#H Ka3HHU M 3aMeHe e OrueBaHuEM
KHYTOM, BBIPBIBAHMEM HO3Jpel W KiIeliMeHneM Jiiia. Ha npakTike BO MHOTHX CITydasx TaKue
HaKa3aHWs 3aKaHYMBAINCh CMEPTBIO TOCHE TSDKKUX crpajiaHuid. Ho cnemyer mpusHath, uto 3a
Bpems IpaBiieHus uMreparpuna Enzasera He yTBep/auia HU OIMH CMEPTHBIH IIPUTOBOP, a BCEro
B TIOpbMAaXx TOI/JA COAEPXKANOCh 279 ocyKIEHHBIX k cMepTHOM Kazuu (110 - 3a youiicteo u 169 -
3a pazboii). [5, . 194]

B Teopuu yronoBHOro mpasa 3T0 paccMaTpUBAETCs Kak 1poodpa3 BBeAEHHOro B 1990 - X ronax
MOpaTopysi Ha CMEPTHYIO Ka3Hb C IIMPOKMM IIPUMMEHEHMEM HHCTUTYTa IIOMMJIOBaHUA K
HPUTOBOPEHHBIM K JAHHOMY HAKa3aHHMIO JIMLIAM.

Exarepuna II (1762 - 1796 rr.) ObL1a MPOTUBHHLICH CMEPTHON Ka3HH, CUMTaNA, YTO HAKa3aHUE
HPECTYITHUKA JIOJDKHO BECTH HE K YCTPAIICHMIO, a «K HCTIPABICHUIO U BO3BPALIECHUIO HA ITyTh
WCTHHHBII, IPUIEPKUBAIaCh MHEHFS O O0JIee TTOJIe3HOM JUTs OOIIIeCTBA M30JILIMK TPECTYITHUKA,
KOTOpBIA CBOMM TPYZIOM MOI MPUHECTH emmé mojbp3y obiiectBy. B cBoém Hakase (1767 r.)
Exareprna Il mpr3piBana orpaHIduTh IPUMEHEHNE CMEPTHON Ka3HU W TIPOJUINIIAa MOPATOPHIA Ha
TIPUMEHEHNE CMEPTHOM Ka3HH. DTO He MOMEIIANIO, OJHAKO, Ka3HUTH CBbIIIE 20 ThICSY YUaCTHUKOB
BoccTanus [lyrauéna.

CBop 3ak0oHOB 1832 T. mpeycMaTpuBall CMEPTHYIO Ka3Hb 32 TSDKKHE BUJIBI TOCYIAPCTBEHHBIX H

HEKOTOPBIX APYTHX MPECTYIUICHHH.
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B nepuon mapcrBoBanmst Anekcanapa [ (1801 - 1825 rr.), cmeptHast ka3Hp o Ykaszy ot 27
suBapst 1812 1. ocraBanack 3a TSIKKHE MPECTYIUICHHS, COBEPIIEHHBIE BO BPEMs BOWHBI, HO TOJIBKO
BOMHCKUMH YMHAMU. CIIEIyeT OTMETUTB, YTO AJIEKCaH P | TIOMHOCTHIO OTPHIIAT CMEPTHYIO Ka3Hb
JI’Ke 33 COBEpILCHNE TOKYILIEH!s Ha JKW3Hb MMIICPATOpa M WICHOB MMIIEPATOPCKON CEMbH, a
Takke Tpu OyHTaX W HAPOAHBIX BOCCTAHWSIX. [2, . 158] CmepTHBIE NMPHTOBOPHI BHIHOCHIIVCH
OTHOCHUTEIBHO PEIKO: OCHOBHAs Macca TaKWX IPUTOBOPOB CBsi3aHa ¢ OTEUECTBEHHOH BOMHOM
1812 roza, Koraa npUroBOpsl BBIHOCUIIMCH BOEHHO - TTOJIEBBIMU CyJAMHU.

Hukomaii I, cmenmBImii Ha npectorne OpaTa, OTMETHI CBOE BCTYIUICHHE Ha MIPECTON KA3HBIO
sITH YesioBek. Peub nnér 06 ydactHukax Boccranust 14 nexabpst 1825 r. Mmenno npu Hukorae |
OKOHYATEJIbHO OIPEJIENIIICA CTaTyC CMepTHOM KasHu. [Tpousoruio 31o nocne npunaTus B 1832 1.
Kapantuanoro ycraBa m YI0XKeHHS O HaKa3aHWSAX YrOJOBHBIX M HCIIPaBUTENBHBIX B 1845 T.
KapanTunHbld ycTaB mpeqHasHa4aics JUis OOpbObl C IMPECTYIUICHUSMH, NPUOOPETABLINMHU
0co0yr0 OOIIECTBEHHYIO ONACHOCTh M3 - 33 PACIpPOCTPAHEHHS SIUIAEMHH YyMbl, 4eM U
o0bsicHsieTCs cypoBocTh ero HopM. CMmepTHas KasHp 1o Yioxenuto 1845 r. yrpoxkama 3a
CIIE/lyIOIe [IB€ IPyHIbL 1) TOCyAapCTBEHHbIE NPECTYIUICHUS: IIOCATATeIbCTBO HA IKU3HB,
3710pOBbE, CBOOOMY, YeCTh M MPABO UWIEHOB MMIIEPATOPCKOTO JIOMa; 2) HapylLICHHE yCTaBOB
KapaHTUHHBIX:  COTNPOTUBJICHUE OTKPHITOM CHJIOW WM  HACHIBCTBEHHBIMH  MEpaMH
PACIOPSHKEHUSAM HauIbCTBA 110 PELYTPEKICHUIO PACTIPOCTPAHEHHUS Ty MBl.

Bo Bpemena Anekcarzpa II (1855—1881rr.) 12 niet He OBUIO TPUBEIECHO B UCIIOIHEHUE HU
OIHOTO CMEPTHOTO MPHIOBOpPA - OHM 3aMEHSUIMCh CCBUIKOH, KaTOproi, IOXH3HEHHBIM
3aKITIOUCHUEM.

B 1883 r. n B 1885 1. kKazHeno Obw10 Beero no oxpHOoMy denoBeky. B 1889 - 1890 romax — 2
YeJIoBeKa.

Tlo yronoBHoMy ynoxkenmto ot 22 mapta 1903 roza (B melicTBie ObLITO BBEICHO YaCTUYHO) B
orane oT Ynoxenus 1845 roma cMepTHast Ka3Hb (depe3 MOBEIeHNe) He MOTJIA IPIMEHATHCS He
TOJIBKO K HECOBEPILEHHOIETHUM, HO U K JuuaM 70 - JIETHEro BO3pacTa, a TakKe K JKEHIIMHAM,
€CIIM OHU HE OCYKJIJIMCh 33 MOCSTaTeNlbCTBO HAa mMMrieparopa. Penko mpumensuiack B Poccun
cMmepTHas KasHb 710 1905 1., mpudéM B OCHOBHOM BOGHHBIMM CyJaMH, TOIZla, Kak B
00IIerpaKIAHCKUX CyJaX CMEPTHBIE IIPHTOBOPHI HE BBIHOCKIIHCE. [5, . 117]

IpumMeHeHre cMePTHOM Ka3HU PacIIMPUIIOCh HEMOCPEICTBEHHO nocie pesonoimu 1905 roza.
[12, c. 515] K mromo 1905 ., Korza peBOJIFOLMOHHAst 0OCTaHOBKa B HEKOTOPBIX PErHOHAX CTaja
HaKaJISThCS, IPABUTEIBCTBO MPUOEIIIO K MCIIOB30BaHUIO Ype3BbIYaifHOrO 3akoHoAaTenbeTa. Co
BpEMEHEM OOBSIBIICHISI BOCHHOTO TIOJIOXKEHHUSI BOGHHBIM Cy/IaM aBTOMATHYECKH CTaIN TOZICY/THBI
MOJIMTHYECKUE IpecTyIuieHus. Kpome Toro, BbICIas aAMUHUCTPATUBHAS BIIACTD MOJTy4MIa IPABO
HepeiaBaTh Ha PAacCMOTPEHHE BOGHHOTO Cyla OTJCNBHBIC [Jella O JIOOBIX YIrOJIOBHBIX
TIPECTYIUICHUSAX [UI OCY’KICHHSI BUHOBHBIX 10 3aKOHaM BOEGHHOTO BpeMeHH. [IpHroBOpEHHBIX K
cMepTHOHM KazHu B miepuo ¢ 1905 r. mo 1908 r. ObUIO Tak MHOTO, YTO OPraHbl UCIIONHEHHS
HaKa3aHWUsI He CIPABJBUIICH C TAKOH «HArpy3KOiD» 1 MPUTOBOPEHHBIX K CMEPTH JAJIEKO He BCer/ia
PacCTpenMBaIM B TIOJ0XKEHHBIH CPOK, YTO YBEJIMUMBAJIO UX CTpafaHus. BOeHHO - mojeBble Cyapl
axtuBHO padotau 110 20 anpenst 1907 r. [ocie 3Toro BosHa NPUTOBOPEHHBIX K BBICIICH Mepe
HaKa3aHUsl HECKOJIBKO CHajia. OTO [JaBajio BO3MOKHOCTB BJIACTSIM BHOBb BEPHYTBCS K 3aKOHHOMY
HCIIOJIHEHHIO CMEPTHOH Ka3HHU Yepes3 MoBelIeHHe, 0e3 3aMEHbI Ha PacCTPell.

Vike Tormga B Poccrm Bc€ Goree HACTOMYMBO pa3/aBaIiCh TOIOCA 32 OTMEHY CMEPTHOH Ka3HH.
IIpoexTt Taxoro 3axkona 6601 prHAT 19 nronst 1906 r. IlepBoii I'ocynapctennoit Jlymoi, mo3maee
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- Bropoii 'ocynapcrBenHoii Jlymoli, HO ['ocynapcTBeHHBI COBET B O0OOMX CIIyYasx €ro He
YTBEpIMIL.

B teuenne XX Beka B Poccun cMepTHas KasHb HECKOJIBKO pa3 OTMEHSUIACH, 4 3aTEM B CHILY
Pa3NMYHBIX NPUYMH BOCCTAHABIMBAJIAch. BriepBble CMEpPTHYIO Ka3Hb OTMEHWIO Bpemennoe
npaButenbeTBo (12 mapra 1917 1.), HO yXKe B HIOJIE TOTO K€ To/1a OHa ObLIa BOCCTAHOBIICHA. 28
ceHTsiopst 1917 r. BpeMeHHOe MpaBHUTENIbCTBO TIPUOCTAHOBIIIO MIPHMEHEHHE CMEPTHOH Ka3HH 10
ocoboro pacriopspxenust. Ho Bckope mponsonnia OKTSOpbcKast peBOIIONMS, KOTOpas OTKpbUIA
HOBBIN Tiepuoj ucropuu Poccun. TlpuMeHenre paccMaTpuBaeMoOro HakazaHusi pe3KO BO3POCIIO.
KasHu CaHKIIMOHMPOBAIKCH CyJIOM U 0e3 cyna. [9, c. 24] B pesynbrare OKTAOpBCKON PEBOIOLMH
1917 1. B Ilerporpane k Biactu B Poccrm npunum GonbiieBUky. [IprivMeHeHne HOBOW BIIaCThO
PENPECCHUBHBIX MEp, B TOM UFICIIE M CMEPTHOH Ka3HH, BBITEKAJIO M3 HIeH OOJBIIEBICTCKOM TEOPHH
- 00pa3oBaHMs MPUHLMITHAIEHO HOBOT'O MPOJIETAPCKOr0 TOCY1apCcTBa. JTa Hyies paspadarbiBaiach
u nocrnenosarenbHo orcrauBasiack B JlenunbiM. 16 uronst 1918 r. Hapxomroct PCOCP
MPUHAMAET TIOCTAHOBJICHWE, HAJIEISBIICE PEBOMIONMOHHBIE TPUOYHATBI Upe3BBIMAHHBIMU
nosHOMoursiMu. Takum 00pa3oM, cMepTHasi Ka3Hb BBOJIWJIACH IO MPUTOBOPAM PEBTPHOYHAJIOB.
Opnako ¢ 1918 r. peBrpuOyHanbl He CTaIM OCHOBHBIMH OpraHamMy pacrpaBsbl. B mepron
MacCOBOT0O «KPacHOTO TePPOpa» CBOUMHM paccTpesiamu ocodenHo ommdanack BUK. [7, c. 6] Kak
B 3TOT NEPUOJ, TaK U B IOCIEAYIONIME TOJbl, 3a4acTylO Jeja, MPUBOIMBIIME K CMEPTHBIM
TIPUTOBOpAM, SBJIUINCH ChaOPUKOBAHHBIMU: M3BECTHBIMH IIPHMEPAMH MOI00HOTO POJIa SBJISIOTCA
nena B. Tarannesa (Obu1 kasHeH 61 yenoBek, B ToM umcine 45 myxunH), H. I'ymunesa u npyrue.

3a newsate MecsineB (umroHb 1918 - deBpanp 1919 rr.) Ha Teppuroprm 23 TyOepHUMI
Ype3BbIYaifHbIe KOMUCCHH paccTpersui 5496 denosek, B ToM urcie 800 yroJoBHHUKOB.

Bropoii pa3 cmepTHast ka3Hb oduimanbHo Obuta yrpasarena [Tocranosnernem BIIMK u CHK
PC®OCP or 17 sBapst 1920 r. «O6 oTMeHe npyUMeHeHHsI BbICIel Mephbl HakazaHus (paccTpera)
no npuroBopaM Bcepoccuiickoii UpessbruaiiHoi Komuccuun M €€ MECTHBIX OpraHOB, IO
MPUTOBOPaM TOPOJICKHX, TyOepHCKux U BepxoBHoro mpu BIIUK tpubynanos. B [Tocranosiennn
IIa Peyb O HOBBIX YCJIOBHSX OOpBOBI C KOHTPPEBOIIOLHEH, O pasrpoMe e BOOPY>KEHHBIX CHIL,
YTO JIAJI0 BO3MOXKHOCTh «OTJIOXKHTh B CTOPOHY OpYyKHe Teppopa». 2 ¢espaist 1920 r. Bbimen
nexper BIMK «O moarBepsknennu nekpera CHK 00 oTMeHe mpuMeHeHHs: BbICIICH Mepsbl
HakazaHus (paccTperna)y.

OpmHaKo JOBONBHO CKOPO CMEpTHas Ka3Hb ObUTa BoccTaHoBieHa. B IIpmkase PeBBoeHcosera
Pecryomxu ot 4 mast 1920 1. «O peBOSIOLMOHHBIX BOGHHBIX TPUOYHAIIAX» B YHCIIC HAKA3aHHH,
HaJlaraeMbIX 10 TPUTOBOPAM PEBOJIOLMOHHBIX BOCHHBIX TPHOYHAJIOB, YKa3bIBaICA PAacCTpEI.
Bwmecre ¢ tem Iocranosienuem BIVK ot 6 wosiOpst 1920 r. «O6 amuucTim K 3 - i TO/IOBIIHHE
OKTAOpBCKOI  PEBOJIOLMI» CMEPTHAs Ka3Hb IOUIeKala 3aMeHe JIMIICHHEM CBOOOIBI
OCYXIEHHBIM 3a JIE3ePTHPCTBO U MOIJIA 3aMEHATBCA U JIPYTUM OCYKAEHHBIM.

[epseiit Yromnosuslit kogekc PCOCP 1922 r. BeiHEC CMEPTHYIO Ka3Hb B OTICIBHYIO CTATHIO U
NpetycMOoTpeNl €€ NMPUMEHEHHE B BUJIE PACcCTpelia I10 JieNiaM, HAXOJSIIMMCS B HPOU3BOJICTBE
PEBOITFOIMOHHBIX TprOyHaIoB Bripens 10 e€ orMensl BIUK, a ¢ 10 uroms 1923 1. - mo nenmam,
HaXoJAIIUMCsA B IpousBoacTBe BepxoHoro Cyga, IyOepHCKHX CyHOB M TPUOYHATIOB BCEX
Kareropuii. 3To W3MeHeHre ObLIO CBSI3aHO C MpPOBECHHEM CyaeOHON peopMbl. 27 uroist u 7
centsi0ps 1922 r. nexperamu BIMK Obuti BHECEHBI OMOIHEHNS B CTAThIO O CMEPTHON Ka3HU:
OHa He MorvIa ObITh PUMEHEHA K JIMIaM, He JIOCTUTIIIUM B MOMEHT COBEPILCHHS IIPECTYILICHHUS
18 - nerHero Bo3pacTa, a TaKkKe K JKCHIIMHAM, HAXOIIIMMCS B COCTOSHHUM OEpPEMEHHOCTH,
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YCTaHOBIICHHO# BpaueOHbIM nccienoBanueM. Beero mo YK PCOCP 1922 r. cmepTHas Ka3Hb, Kak
NpaBWIO, B KayecTBC aIbTEPHATHBHOM CaHKIMM YyCTaHABIMBAlIach 10 28 cocTaBaM
MPECTYIUICHUIA, YTO COCTABILIIO 7,6 % OT YmMcia BCeX CTaTeid B 3TOM KOJIEKCE.

B nBajuateie rosipl, mocine pasiioMa BHyTPEHHEH OpraHn30BaHHOW OIMITO3ULIMH, BBEICHUS HATA
CrOcOOCTBOBAJIO U YKPEIUIEHHIO OCHOB 3aKOHHOCTH, B TO )K€ BpPEMs OTXOJ OT OCHOBHBIX
TIPHUHIIMIOB HATIA MPUBOAM K BBEJICHHIO KOMAH/IHO - 3]MUHUCTPATUBHBIX METOJIOB YIIPABJICHHUS
U YCWJICHHIO penpeccuid. DTO HAISHO BHAHO MO OMMIMAIGHBIM JAHHBIM O KOJIMYECTBE
OCY>KIIEHHBIX, B TOM YHCIIE M K BBICIIIEH Mepe HaKa3aHMsL:

1924 . - ocynénnbIx 12425, k BeICIIeH Mepe HakazaHus - 2550 JenoBek;

1925 1. - ocyxnéHHbIX 15995, K BhiciIel Mepe Haka3aHusl - 2433 yenoBeka;

1926 1. - ocyxnéHnbIX 17804, K BbIcieil Mepe HakazaHus - 990 yenosek;

1927 1. - ocyxnéHnbIX 26036, K BBICIIICH Mepe Haka3aHus - 2363 4elnoBeka;

1928 1. - ocyxn€HHBIX 33757, K BbICILIEH Mepe Haka3aHusl - 869 4eloBek;

1929 . - ocyxnéHnbIx 56220, K BbIcIIEi Mepe HakazaHus - 2109 yenosek.

CMepTHast Ka3Hb B NEPUOJ CTAJIMHCKOTO Teppopa, Kak BbICIIAs Mepa HaKa3aHHs, MoTepsula
CBOM TPABOBbIE CBOHCTBA, MCTHHHOE IPaBOBOE MNpE/HA3HAYEHHE - NPUMEHEHHe e€ 3a 0co0o
OIlacHBIC JUTA JINYHOCTH U TOCYZIapCTBa MPECTYIUICHNS B CTPOrOM COOTBETCTBHHU C 3aKOHOM, T10
cymy. Paccrpensl B 3TOT mepuon CIyKWiM, HPEKAE BCEro, MOIUTUYECKHIM HHTEpecaM -
YHUUTOXXEHUIO TonMTHueckoi ommosnuuy M.B. CranuHy U yKperuleHus ero JIMYHOW BJIACTU B
rocyaapcrse. B pesysbrare Obul passsi3aH Teppop HpotuB Hapopa. CTaMH JUCKPEIUTHPOBA
CMEpTHYIO Ka3Hb, BO3BE/IS €€ B Opy/IHe MILICHUS, pa3Bpaliias TeM caMbIM HaceneHue. [7, ¢. 118]

B rmocnenyromme rTompl BhICIIAs Mepa HakasaHHs (paccTpen) YCTaHOBIEH 3a OTKa3
JorpkHOCTHOTO Jmtia - rpaxkaannHa CCCP BepHyThest B ipenenst CCCP (1929 1), 3a xumenune
TPY30B Ha YKEJIE3HOJOPOXKHOM M BOAHOM TPAHCIOPTE, A TAKXKE KOJIXO3HOTO M KOOMEPATHBHOTO
numytiectBa (1932 r.), 3a youiicTBo, coBepiiéHHOe BoeHHOCHykammM (1934 r.), 3a mmmoHax,
BPEIUTEINIHCTBO C TOTBITKAMH OpTaHH3aIlFi B3PBIBOB, KPYIICHHH, TIO/PKOTOB C YEITOBEUECKIMHU
JKEPTBAMH W JAPYTMX JMBEPCHOHHBIX akToB (1937 T.), 3a CamMOBOJBHYIO OTIYYKY
BOGHHOCITY KAIIero CBbIIe cyTok (1940 1.).

[TvkoM pUMEHeHHsT CMEePTHOM Ka3HH cTasl Tieproa bossioro Teppopa: 3a 1937—1938 1r. o
nenam opraHoB HKB/I CCCP ObU10 BBIHECEHO BEIIMKOE MHOXKECTBO CMEPTHBIX MPHUIoBopa. B
BOMHY BIIEpBbIC CTAIM BELIATh, MPHYEM ITyOIMYHO, TTOJIMIAEB M MPOUYMX M3MEHHHKOB (Yka3 «O
Mepax HaKa3zaHWs JUIT HEMEIKO - (haIiCTCKuX 3mozieeB...» 1943 roma). M3BecTHelime 1 camble
MAacCCOBbIE Takue KazHU cocTosumch B KpacHomape B 1945, Jlenunrpane 18 sBapst 1946 roxa,
nepen kuHotearpoM «l'mranm u B Pure 3 deBpamsi1946. Beum u 3aKkpbIThle Ka3HH uepe3
TIOBEIICHHE, «B YCIIOBHUSX TFOPEMBD), KAK BRIPOKATINCE TOT/IAa OHINATBHO.

B Ttpernii pa3 cMepTHas ka3Hb oTMeHsIach mocie Bemukoit OTeuecTBEHHOM BOMHBI YKAa30M
Tpesumyma BepxoBHoro Coera CCCP ot 26 mas 1947 1. «O0 oTMeHe CMepTHOM KazHW»,
KOTOPBIN YIPa3IHII 3Ty Mepy HaKa3aHHs B MUPHOE BPeMsl, TIPEIUIOKHIB BMECTO He€ TIPUMEHSITh
JIMIIIEHHE CBOOOIBI CPOKOM Ha 25 JIeT.

Ho u ¢opmansHo pelicTByrommii 3anper Obi1 otMeHeH 12 stHBapst 1950 r., Kora BBICIIYIO
Mepy Haka3zaHWs ObUIO Pa3perieHo MPUMEHATh K N3MEHHNKaM POIMHEL, MITMOHAaM, TOAPHIBHAKAM
- muBepcaHTam, a ¢ 1959 T. - 1 3a yMbIIUICHHOE YOUICTBO MPH OTSYAIONINX 00CTOSITEIBCTBAX.

15 deppanst 1962 roma VYxkasom I[lpesmmmyma BC CCCP «O6 ycuieHHH YroOJOBHOM
OTBETCTBEHHOCTH 33 W3HACHJIOBAHUE» BOCCTAHOBJICHA CMEPTHAS Ka3Hb 3a M3HACUIIOBAHUE, 3aTEM
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20 ¢espamst 1962 rtoma Vkazom Ilpesmmuyma BC CCCP «OO6 ycuiieHWH —YrOJIOBHOM
OTBETCTBEHHOCTH 32 B3SITOYHIUECTBO» BOCCTAHABIMBACTCS BBICIIAS MEPA 32 B3ITOUHUYECTBO.

Bo Bpemena npasnenyst XpyIéBa BHOBb CTATH Ka3HUTH 32 SKOHOMHYECKHE MPECTYTUICHHSL.

B 1962 1. 6b110 OCYXIeHO K cMepTHO# KazHu 2159 yernosek, B 1983 r. — 488 uenosek. [9, c.
53]. Beero 3a nepuon 1962—1989 rr. cynebusivu opranamu CCCP 6buto BeiHECEHO 24 422
CMEpPTHBIX PUTOBOPA, U3 HUX MOMHJIOBAHO ObLIO 2355 suil.

TlouTtn Bce mpruroBOpeHHBIE K CMEpTHOM Ka3Hu B miepuos ¢ 1960 mo 1991 romsl — My»K9rHBI
crapue 18 ner. Ognako B 1964 rofqy envHCTBEHHBII pa3 32 BeCh MOCTCTAIMHCKHI TepHO ObLT
HPUrOBOPEH K BBICIIEH Mepe HakazaHMs IOAPocTok Apkaauii Heitnann (kotopslii B sHBape 1964
roJIa COBEPILIMII IBOMHOE youiicTBO B JIeHuHrpase) - Obut paccrpesH 11 aBrycra 1964 rog,

Taroke B coBeTCKOE BpeMst ObUTH Ka3HEHBI TPH JKEHIIMHBL AHTOHMHA MakapoBa, Ka3HEHHAs B
1979 romy «3a ydacTMe B MacCOBBIX paccTpenax MHUPHBIX JKATENEH M MapTH3aH B IEPUONT
Bemukoit OreuectBennoii BoiiHbDY; bepra bopomkuna, paccrpensanas B 1983 romy 3a
CIIEKYJISIIMIO B 0cO00 KPYMHBIX pa3Mepax M XHIIEHHE TOCYIapCTBEHHOTO MMYILECTBA B 0CO00
KpymnHbIX pasmepax; u Tamapa MBanrotuHa - Obuta KasHeHa B 1987 romy 3a OTpaBieHHE
JIEBSITEPBIX YEJIOBEK, B TOM YHCIIC TBOMX [IIECTHKIACCHIKOB.

B nepuon «uepecTpoiikipy, CBS3aHHBII C OCYILIECTBICHHEM B CIPaHE COLMAIBHO -
HKOHOMHMYECKHX U IOJIMTHYECKUX NPeoOpa3oBaHuil, CMEpTHAs Ka3Hb CTalla IPUMEHSATHCS PEXE.
IMo manueM Munuctepersa roctuimu CCCP, ¢ 1985 mo 1990 r. B CCCP 6bu1o kazHeHo 2382
YeJI0BeKa, a MOMIJIOBAHO Beero Juiib 232. [6, ¢. 429] OnpenenéHHyo polib B yMEHBIICHUH YUCIIa
KasHeil ¢ 1986 r. ceirpan Va3 IIpesunnyma Bepxosnoro Cosera CCCP ot 23 mas 1986 .,
coryiacHo KotopoMmy cTathsi 23 OCHOB YrOJOBHOIO 3aKOHOJATEIBCTBA ObLIa JIOMOJHEHA
TIOJIO’KEHHEM O BO3MO’KHOCTH 3aMEHBI CMEPTHOM Ka3HU B TIOPSIKE TIOMIIOBAHHUS JIHIICHHEM
cB00OIBI Ha CpoK OoJiee 15 siet, Ho He cBbitie 20 JieT.

Haunnas ¢ wonma 1980 - x TomoB, Poccusi cranma Ha TyTh TOCTEIIEHHOTO COKPAILCHHUS
TIPUMEHEHHUS] CMEPTHON Ka3HU.

Koncturynus PO, npunsras B 1993 roxy, B yactu 2 cratbi 20 yCTaHOBIUIA, YTO «CMEPTHASL
KasHb BIpelb N0 €€ OTMEHbl MOXET YCTaHABIMBAThCS (eepabHbIM 3aKOHOM B KauecTBE
UCKJIFOUUTEIBHON Mepbl HaKa3aHUs 3a 0CO00 TSDKKUE IIPECTYIUIEHUs HPOTHB SKM3HU IPU
HPEeOCTABIICHIH OOBUHAEMOMY IIpaBa Ha PACCMOTPEHHUE €10 JeNIa CY/I0M € YJacTHEeM MPUCSHKHBIX
3acezarenein».

16 mast 1996 roza Ipesunentom Poccun Bopricom Enbiabiv ObLT M311aH yKa3 «O mo3TarmHoM
COKpAILIEHUH TIPUMEHEHNSI CMEPTHOM Ka3HU B CBs3H ¢ BxoxaeHneM Poccum B CoBer EBporisn.
V3HavyanmbHO, B yKa3e IIPEANONaragoch OOBSBUTH MOPATOPUH HA HCIIONHEHHE CMEPTHBIX
TIPUTOBOPOB, OJTHAKO BKIIFOUEHHS B HETO COOTBETCTBYIOLIETO ITyHKTA He MocienoBano. CMepTHbIe
TIPUTOBOPBI TIPOJOIDKAIIA BEIHOCHTBCS CYIAMH.

Moparopuii, omHako, Hauan JAeilcTBOBaTh (PAKTUUECKH, MOCKONIbKY IIpe3uieHt mepecran
paccMaTpyBaTh Jea MPUrOBOPEHHBIX K CMEPTHON Kas3HH, a COIIAcHO cratbi 184 YromoBHO -
UCIIOJHUTEILHOrO Koziekca PD ncnonHenue mpurosopa BO3MOKHO TOJIBKO B TOM CITydae, €CId
Hpe3l/l)]eHT OTKJIOHUT MPOUICHHUE O MOMWIOBAHMU WA HE NPUMET PEUICHHUE O ITOMWIOBAHUU (B
TOM CIIy4ae, ecii OCYKAEHHBIH HE M01aBal COOTBETCTBYIOLIECE IPOLICHHUE).

2 aBrycra 1996 royia npuBeIEH B UCTIONHEHNE MOCIICTHII CMEPTHBII NPUroBop B Poccu - ObL1
paccrpersia Cepreii ['onoBkiH, youBiimii 11 MabuKoB.
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16 ampens 1997 roma Poccns mommucana [Ipotokon Ne 6 x KonBenmmm o 3ammre mpas
YeioBeKa U OCHOBHBIX CBOOOJI OTHOCHMTEIILHO OTMEHBI CMEpPTHOI KaszHH. 2 (eBpans 1999 rona
Koncrurynmonnstiit cyn PO Beirec IlocraHoBNIEHHE, B KOTOPOM TPH3HAT HEKOHCTHTYIIMOHHBIM
BO3MOYKHOCTb BBIHECEHHSI CMEPTHBIX IPUTOBOPOB B OTCYTCTBHE CYZOB IPUCSKHBIX BO BCEX
perrionax crpanbl. 19 Hostopst 2009 roma Koncrurymwionsslid cyn Poccry mpuHSIT periieHwe,
COIJIACHO KOTOPOMY HUKaKue Cyzbl B Poccru Goree He MOTyT BBIHOCHTH CMEPTHBIE IIPHTOBOPBI.

TIpaBo rocynapcrBa Ha NPUMEHEHHME CMEPTHOW Ka3HHM B KAueCTBE HMCKIIIOYUTEIBHOW Mepbl
HaKa3aHUsI W3/IaBHA SIBJISICTCS TIPEIMETOM OOIIECTBEHHBIX AUCKyccHil. CMepTHas Ka3Hb - JI00po
wm 3107 CyllecTByeT BEIMKOE MHOKECTBO MHEHMH 1o 3ToMy moBomy. CopasMepHO i
TIPECTYIUICHHE JaHHOMY HAKa3aHWIO, M, €CIIH COpPa3MEpHO, TO KAaKUM OHO IOJDKHO ObITh. OT
HACUJILCTBEHHOW M JKECTOKOHM pacrpaBbl T'MOHET MHOro Jjoned. Uro moOykrmaeT dermoBeka
JIMIIUTD SKM3HU JIpyroro yenoBeka? CepbE3HbIM JJOBOJIOM B BOIIPOCE O CMEPTHOM Ka3HHU SBIIACTCS
rymanm3M. HezorycTuMocTs NpUMEHEHHs! CMEPTHON Ka3HM OOOCHOBBIBACTCS U TEM, YTO TaKoe
HaKa3aHUe SBJICTCS Yepecdyp )KECTOKNUM, LIEHHOCTh YeJIOBEYECKOH U3HHU CII0KHO ocriopuTh. Ho
BEIb TAKOH JK& LIEHHOCTBIO 00IaJaeT M Ku3Hb moreprepiiero. OrpoMHOE MECTO B JaHHBIX
JIACKYCCHUSIX 3aHHMAeT HEBO3MOYKHOCTh MCIPABIICHUS CyIeOHOM ommMOKu. JIeHCTBUTENBHO, eciu
TaKasl OMMOKa JOIYIIEHa, TO MOCJIe TPHBEICHHS B HCIIOIHEHHE CMEPTHOTO IPUIOBOpa OHA He
MOJKET OBbITh HCTIPABIICHA.

Hcropust cMepTHOM KasHH B PoccmifckoM TocymapcTBe y4WT MPEKIE BCEro OCTOPOKHOMY
OTHOLICHHIO K 3TOM Mepe HakasaHus. [IpaBo Ha U3Hb €CTECTBEHHBIM 00Pa30M BBICTYIIAET KaK
OrpaHMYMTEIb CMEPTHOM KazHU. ['0CynapcTBo, 3aKkperuisisi mpaBo Ha ku3Hb B KoHcTuTyrmu,
NpUIaET eMy UMEHHO IOPUIMYECKOE 3HAYCHHUE.
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IPOBJIEMbI JIBOMHOI'O I'PAYKIAHCTBA B POCCUICKOM ®EJIEPALIUUA

I'maBHOH IOPUIMYECKOH TMPE/NOCHUIKOM IIPAaBOBOIO IIOJIOKCHHUS JIMYHOCTH B OOIIECTBE
SBIACTCS. TIPEXKIIE BCEro, COCTOSIHUE TPaKIaHCTBA, @ IMEHHO YCTOWUMBAs IIPaBOBAst CBSI3b JIMLIA C
TOCYJapCTBOM, KOTOpasi BBIPAXKaeTCsl, BO B3aMMHBIX MPaBax 1 00S3aHHOCTSX.

B cootserctBu ¢ u.1. ct. 62 Koncrurymmm PO, rpaxxnanin Poccutickoit denepariim MoxeT
UMETh TPaXKIAHCTBO MHOCTPAHHOIO T'OCYJApCTBA (JIBOMHOE TPAKIAHCTBO) B COOTBETCTBHH C
(hemepaTbHBIM 3aKOHOM FITH MEKTyHapOIHBIM JJoroBopoM Poccuiickoit deneparmwm. [ 1,¢.22].

B coorserctBun ¢ u.l cr. 6 3akonom o I'paxknmanctee PO, «I'paxmanun Poccuiickoit
®Denepanuy, UMEIOLMI TaKKe UHOE IPaXKIaHCTBO, paccMatpuBaeTcst Poccuiickoii denepareit
TONBKO Kak rpakaaHuH Poccuiickolt Peznepanni, 3a NCKIIOUYEHUEM CITy4acB, TIPEelyCMOTPEHHBIX
MEXTyHapOaHbIM oroBopoM Poccuriickoit Denepariu wimm (eaepatbHbIM 3aKOHOMY. [2, ¢.10].

B Poccun ipoGriemy BOMHOTO TpaXkJaHCTBA HAYATM PEILaTh yKe JaBHO, B mociennue 10 - 20
ner. CoryiacHO JeHCTBYIOIIEMY 3aKOHOJATENbCTBY, YEJIOBEK HE MOKET ObITh TOCCITY KaIlliM HIIH
3aHMMaTh BBIOOPHYIO JOJDKHOCTb, Y HErO €CTh IPaXKIAHCTBO Apyroi crpanbl. Ho B poccuiickom
3aKOHOZIATENIBCTBE CYILECTBYIOT JIa3elKH, MO3BOJIAOIME 000iTH 3anpersl. Harpumep, MOXHO
ObUT0 OBI O€3 BCAKHX MOCIEICTBII OaHATFHO YTauTh HAJIMYHE BTOPOTo IpaskaaHcTga. [3, ¢.100].

BooOriie cTouT OTMETHTB, YTO CYTh JABOWHOIO IPAXK/IAHCTBA 3AKIIFOYACTCS B NMPABE IPAKIAH
Poccny nveTs 1 rpaXkIaHCTBO APYToro rocyiapcTBa B COOTBETCTBUU C (he/lepaIbHBIM 3aKOHOM
P® mm ee MexayHapoIHbIM 10roBopoM. Kazanock Obl, MOIIIO ObITh 1 00paTHOE, @ UMEHHO TO,
YTO JIBOMHOE IPaXKAAHCTBO O3HAYAEeT M JUI MHOCTPAHHOTO JIMIA BO3MOKHOCTh MPUOOPETEHHUS B
KayecTBe BTOpOro rpaxaaHcTsa Poccuiickoii @eneparuu.

Ho, crour orMeruth, 4TO B POCCHHCKOM 3aKOHONATENILCTBE O TIPAXKIAHCTBE OBLIO
3a(h)MKCUPOBAHO TPSMO MPOTHUBOIOJIOKHOE: TPUOOPETEHNE TpaxnaHCcTBa PP HMHOCTpaHHBIM
IPaKJaHIHOM JIOITYCKaeTCsl TP YCIOBHH €ro OTKa3a OT MPEXKHEro IPakIaHCTBa, €CI HHOE He
TIPEyCMOTPEHO MEKTyHAPOIHBIM 10roBopoM P®d. (u.l.ct. 3). 3HaUMT, MOKHO TPE/IIOTIOKHTD,
4TO OY/IyT OTOBOPBI C APYTUMH CTPAHAMH, TIPEK/IE BCErO C OBIBIIMMHU PECITyOIIMKaMU B COCTABE
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CCCP, 00 uCIONB30BaHUAK CTaTyca JBOMHOIO TPaXKIAHCTBA, B OCTAIBHOM KE MPEIOCTABIICHIE
POCCHIICKOTO TpakaHCTBA MPEATIONAraeT OTKa3 OT THOCTPAHHOTO.

K coxanennro, 370 He MOIJIO O3HAYaTh, YTO PEIIMIACH MPOOIEMa JBOMHOIO TpaXkIAHCTBA.
Crourt yka3zarb, 4To TobKO TypkmeHncTan 1 TapKUKMCTaH MOLUIN Ha MOANMCAHUE COTJIAIICHHI
¢ Poccuiickoit denepanuelt, IpeaycMaTpyUBAOIIMX 1BOMHOE rpaxaaHcTBo. Tak xe IlpesuneHt
Keipreiscrana, crpemMuiicsi IpeJOTBPaTUTh BbIE3] PYCCKOM HallMU U3 PECIlyOJMKd U OOBSBUI O
CBOEl MOJIEPKKE IBOMHOIO rpaXIaHCTBa.

Kak yske ObLIO OTMEUEHO BbIIIE, BO3MOKHOCTb MUMETh JIBOMHOE IPAKIAHCTBO 3aKpEIUICHA B
Koucturymmuu P®. Ilpexne Bcero, Konctutymmeit Poccmiickoit deneparmyt rapaHTUPYOTCS
3allMTa M TOKPOBHUTENBCTBO TpaxknaH Pd, wuMEOmMX OJHOBPEMEHHO TIPaKIAHCTBO
MHOCTpaHHOTO rocyzapetsa. B cr. 62 Koncturynn PO 3akperuisercst ocHOBa IpaBOBOI'O CTaTyca
ymuHocTH B Poccutickoit denepatmm.

Crout yka3aTb, 4r0 HU OauH DezepaiabHblii 3aKOH HE MOXKET COIEPXKaTb HOPMBI,
nporuBopevanme OcHoBHOMY 3akoHy P® — Koncturymun. B denepansHom 3akoHe 0
rpaxaanctee PO 2002 roma 3akperuieHs! CIeRyIONe KOHCTUTYIIMOHHbBIE HOPMBL HPHU3HAETCS
y1o rpaxaaHuH P®, nMeronmii HHOE IPaKIaHCTBO PacCMAaTPUBACTCS TOJNBKO KaK IPaKIaHUH
Poccun. TIpy 3TOM 3aKOHOJATENb YKa3bIBACT - «3a MCKIIIOYCHHEM CIIy4yaeB, IPEeIyCMOTPEHHBIX
MEXTyHapOAHBIM JtoroBopoM Poccuiickoit deneparmm mmm nHbM DenepanbHbiM 3akoHOMY. To
€CTb, MO)KHO YTBEPK/1aTh, YTO 3aKOHO/ATENBCTBO MPETYCMATPUBAET U3MEHEHHs JAHHOW HOPMBI
MOCPEZICTBOM TIPHHATHS MEKIyHAPOJHOTO JIOrOBOpa WIIM COOTBETCTBYIOLIETO (hesiepabHOro
3aKoHa. [3, ¢.102].

B Cr. 6 3akoHa o rpakaaHcTse, KOTOpas MMeHyerTcs «J{BoiHOe rpa’kiaHCTBO», pedub UAET
MPEKJIE BCETO HE O NMPHU3HAHWM JBOMHOIO IPaXIAHCTBA, a O KOHCTAaTalMy (paKTa HAIMUMS JIBYX
TPaXIAHCTB, W3 KOTOPBIX TOJBKO OMHO OyleT MPHHUMAThCS BO BHUMaHWE PocchifcKoit
Oenepatmeit. [paxnanun PO, KOTOpblii HMMeeT HpH STOM TPXIAHCTBO HWHOCTPAHHOTO
rocygapcrsa paccMmaTpuBaercsl Kak rpaxaaHuH Poccuiickoit ®denepatmm. To ects, Hamudue
BTOPOTO IpakKAaHCTBa sl TpaxaanuHa Poccuiickoit Denepany He MIMEET HUKAKOTO 3HAYEHUs
npu ux npedbBanuy B PO. Poccuiickast deneparmst OyaeT paccMaTprBaTh UX HCKITIOUHTEIIBLHO
Kak rpaxkman Poccrm.[2, ¢.10].

Orcrofia BO3HUKAET BONPOC O BO3MOKHOCTH M3MEHEHHsI BBILICYKA3aHHOIO IMOJIOMKEHHS. DTO
BO3MOXKHO TPH HAIMYAM MEXTyHAPOIHOIO I0roBopa, paruuimpyst kotopbii PO moxer
MPUHATH 003aTENBCTBO O MPU3HAHMH JBOWHOTO IPaXIAHCTBA, a 3HAYUT U 00 OTCTYIUICHHH OT
HOPM CT. 6 3aKOHa O TPaKIAHCTBE.

B yem cocTouT cMbICIT IBOMHOrO Tpa’kIaHCTBA CO CTOPOHBI 3akoHoaresnss PAD? [lymaercs, uro
rpaxanuHy Poccuiickoit ®eneparuy MpeIoCTaBIAETCS BO3MOXKHOCTb PEaM30BbIBATH CBOM
npaBa Kak MHOCTPAHHBIM I'pakJaHaM Ha TEPPHUTOPUH MHOCTPAHHOIO T'OCYJapcTBa, TO €CTh, PD
TIOATBEPXK/AET CBOE COIVIACHE HA JOMYyCK HAIMYMs WHOCTPAHHOIO TpakaaHCTBA. J[laHHOE
cornmacue 3akperuriercst M 2. CT. 6, mprHoOpeTeHre BTOPOro TpaKIaHCTBa He BIEYET 3a COOOH
IIpeKpanieHue rpaxxiaHcTea PO.

Takum 00pa3oM, W3 BCEro BBIIICCKA3aHHOIO, MOXKHO CieNaTh BBIBOA O TOM, YTO
JIEHCTBHUTEIBHO, CYILECTBYET HEMAIO MPOOJIEM B BOIIPOCE ABOHHOTO TPaXkIaHCTBA, B TOM UFKCIIe
€ro MpPHOOPETEHNH, PacCMaTpHBasi TPAKAAH UMEIOIINX JBOWHOE IPAKIAHCTBO MCKITIOUHTEIHHO
Kak rpaxnaH Poccuu, Henmb3s TOT (DakT, HAIMYMS Y HUX M TPAKIAHCTBA MHOCTPAHHOIO
TOCY/IapCTBa, a TaK K€ MPENATCTBOBATh MHOCTPAHHOMY T'OCYJapCTBY B OCYILECTBICHUN 3aIIUTHI
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HaJ[ JINI[AMH, KOTOPbIE UMEIOT CBSI3b C 3THM TOCYIaPCTBOM, & TAKKe IO BOIPOCAM TPKIAHCTBA
(IBOMHOTO IpaXkIAHCTBA), CIISAYET B 00S3aTE/IHOM MOPSIKE YUHTHIBATH HHTEPEChI TOCYAAPCTBA.

Crmcok HCH0/1b30BAHHOI JIUTepaTyphbl:
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®K3) // Cobpannn 3akonozarensera PO, 04.08.2014, N 31.

2. @enepanbhsiit 3akoH 0T 31. 05. 2002 Ne 62 - @3 (B pen. ot 01.05.2016) «O rpaxknancTe
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POBJIEMbBI PEAJTMBALINA ITPUHIIATIA PA3JIEJIEHUS BJIACTEN B
KOHCTUTYIIMU POCCUUCKOU ®EJTEPAIINN

CoOBpeMEeHHOE POCCHICKOE TOCYJapCTBO MOXKHO Ha3BaTh OJHOM M3 CaMbIX CIOKHBIX
COLMATGHBIX CUCTEM, CPed €€ OJIEMEHTOB IVIABHYIO POJIb HUIpaeT IyONMYHas BIAacTh C
MHCTUTYTaMu. [ocyJapcTBEHHbIE OpraHbl OOECHeUMBAIOT pPasBUTHE OOLIECTBA B YCIOBHUSX
Pa3MYHBIX MPeoOpa3oBaHki cep KU3HEIEITETHHOCTH 00IIECTBA.

Kak Ham wm3BecTHO, rocymapctBeHHas Bimactb B P® ocymectsisiercs Ilpesunerrom
Poccuiickoii  Denepanmy, HO Tak JKe€ HAa OCHOBE pas[eNeHUs: 3aKOHOJATENbHYIO,
HCTIOJHUTENBHYO U CY/ICOHYO.

Cr. 10, 11 Koncrurymmm Poccuiickort deneparmi 3aKperuisieT HATMYWeE, TPE3UICHTCKOM,
3aKOHOJIATENILHOW, MCTIONHUTENBHON M CyJeOHOH Biacth, T.e. KoHcturyimst PO onpeneneHHo
cTajia OYepeHbIM ITArnoM PehOPMUPOBAHUS TOCYIAPCTBEHHBIX OPraHOB, MPOBO3IJIACKB TPU
9TOM MPUHIIUIT PA3JIETICHHS BIIACTEH.

BaxHo oTMeTuTh, TO, YTO IVIABHBIM SBIISIETCS TOT (DAKT, O TOM, YTO DPa3JIM4HbIC BHJIbI
JIeSTEIBHOCTH TI0 OCYIIECTBIICHHIO TOCYIapCTBEHHOM BIIACTH B 0053aTEIEHOM TIOPSIAKE JOJDKHBI
BBITIOJTHATHCS PA3IMYHBIMI OpPraHaMU B3aUMOJCHCTBYIOIMMU MEXIY JIPYT C IPYTOM.

BepxoBenctBa IlIpesumenta PD B cumcreme roc. OpraHoB peryiampyercss psjioM
KOHCTUTYIMOHHBIX HOopM. Hamprmep, cr 80 Koncrurymmm PO momuepkuBaer ero mpaso
ONpENENsATh IJIABHBIC HANpaBlICHUs BHYTPEHHEH W BHEIIHEH IIOJMTUKM TOCYIapcTBa B
cootBercTBuM ¢ KoHcturynmen u ¢enepanbHbiMi 3akoHaMu P®D. J[aHHOE MONOKEHHE MOXKHO
CUMTaTh COBCEM a0CTPAKTHBIM, B CBSI3U M C OTCYTCTBUEM B POCCHICKOM 3aKOHOATEJIBCTBE
CoLMaIbHOTO 3aKoHa o [Ipe3nsieHTe 1aeT noHoe OCHOBAHME /TSl TOJIKOBAHUS JAHHOM HOPMBI 110 -
pasHomy. [1, ¢.32].
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He criocoGcTBYeT pazzienieHuIo BlacTel U paBoTBOpUECKas IESITebHOCTD [71aBbl TOCY1apCTBa.
B cr. 90 Koncrurymm Poccuiickort ®enepatmn mpesmonaraeTcsi abCOMOTHO TO3aKOHHBIN
xapakrep ykaso [Ipesuyienta PO, Ho CTOMT OTMETHTB, YTO B JIAHHON HOpPME HE OrOBapHBaeTCs 00
UX HUCCNeNOBaHMU (hefiepalbHBIM 3aKOHAM. Tak jke He MMEeTCSl CIIHCOK BOMPOCOB, KOTOpPBIE
HOUIEKAT PEryJIMPOBAHUIO TONBKO 3aKOHOM. IIpesunieHT PO HeoqHOKpaTHO M3aBa yKasbl MO
BOIIPOCAM, KOTOPBIE OTHECEHBI K BEIECHHIO PaBHTENbCTBA. [10100Hast MpakTHKa criocoOCcTBOBAIA
BO3HUKHOBEHHIO ITIPABOBbIX KOJUIM3MH, @ TaK )K€ HEOJHOKPAaTHOMY HECOOTBETCTBHIO OIHHX
HOPMATHBHBIX AaKTOB JIPYTHM, HPEACTaBIACTCS HEOOXOAMMBIM 3aKOHOJATENBHO —PEIINTh
npo0sIeMy pa3rpaHUYEHHs] KOMIIETEHIIMH 3TUX TOCYIapCTBEHHBIX OpraHoB.[1, ¢.36].

IMomnexxur kputvke U mopsnok orpeweHus IIpesuneHta oT 3aHMMaeMoOH JobKkHOCTH. B
Hay4HOIl JITepaType 4acTo BCTPEYaeTCs TOUKa 3peHus O TOM, YTo oTpelenue [Ipesunenta ot
JIOJDKHOCTH Ha OCHOBAHMH TPEABABICHHOTO OOBHHEHWS HE O3HAYACT MPUBICUCHHSA €ro K
YIOJIOBHOM OTBETCTBEHHOCTH. T.€. B JaHHOM BBICKA3bIBAHMM IOPHAMYECKas OTBETCTBEHHOCTbH
MOXKHO CKa3aTb 3aMEHSAETCA Ha MONMTUYECKYI0. A TaKkKe TaKOW MOAXOJ IOJIHOCTBIO HE
COIIACOBBIBACTCS C IPUHLIAIIOM BCEOOLLIEr0 PaBEHCTBA MEPE 3aKOHOM U CYZIOM.

B cratse 92 Koncrurymuu Poccuiickoit @eneparmn Takke COEpKaTbCs HENOCTATKU O
croiikoctd  HecriocoOHoctu  Ilpesunenta PO 1o  COCTOSHMIO 3710pOBBSL  OCYLUECTBIISTH
TpHHAUISKAIHE eMy MoTHOMours, rie KoHcTuTynoHHEM cyziom PO Obum momaTBepykieHb!
nonHomounst IIpencenarens NpaBUTENLCTBA BPEMEHHO HCTIONHATE 00s3aHHOCTH [Ipesunenta PO
BO BCEX CITy4asiX, KOTJIa OCTIEHNH HEe B COCTOSHHN HX BBIITOHSTS.

[Mpenycmorpennoe Koncrutyuueit yuactie Cosera Deziepaiyi B 3aKOHOTBOPUECTBE JIENIAET
HOPSJOK [PUHATUSA 3aKOHOIPOEKTOB oueHb cioxkHbIM. Coper @enepauuu, UCIONB3Ys
BO3MOKHOCTb OTKJIOHUTb HpPEACTABIEHHbIA JlyMOM 3aKOHOMPOEKT €lle 0 €r0 PacCMOTPEHHS
I71aBOI TOCYZapCTBA, BBINONHAET pPOMb MPEABAPHTENBHOTO (miabTpa. MHOroMecsdHbIe
paccMoTpeHusi 3akoHOB ToouepenHo [ocymapcrBenHoi Jlymoii, Coeerom ®Denepaimu u
IIpe3uneHToM He MOBBILAKT KAYECTBO HOPMATUBHBIX AKTOB, a TAKKE MX KOJIMYeCTBO. B aT0i
CBSI3M MOXKHO ObLIO Obl cOXpaHWTb 3a uneHamu Cosera Deepaliy MOTHOMOYHS, KOTOpbIC
ykazaubl B Koncturynuu PO, a umenno B ¢r.102 1 106.[2, ¢.170].

Tarke OIHUM M3 IVIABHBIX MHHYCOB OCHOBHOIO 3aKOHA CIIELYeT CUMTaTh OIpaHMUECHHBIH
Ha0Op KOHTPOJBHBIX TTOJTHOMOUHIH mapiamenTa. OcoOeHHOI (hopMO KOHTPOIS MOXKHO CUHTATH
BO3MOKHOCTB oTpetteHnst [Ipesunenta PO or nomkHoCTH.

Kacaemo cyneOnoii Bactit PO, MOKHO BBIIEIUTH CAMOCTOSTENBHBIE MOJICUCTEMBIL. A MIMEHHO:
CyZbl OOLIEH IOPUCIMKIMK, apOUTPaXHbIE Cy/bl, KOHCTUTYLIMOHHBIN CyZl, KOHCTUTYLIMOHHbIE
(ycraBuble) cymel cyObextoB P®D, mmpossle cymsl. Cympl Kaxmold u3 Tpymm paboOTaoT B
ABTOHOMHOM JIPYT OT JIpyra pexxuMme 1 He 00J1a1al0T IPpaBoM IIepecMOTpa PeLeHNi Cy/10B APYTHUX
rpym. Ilostomy HecMmoTps Ha monoxeHue DenepanbHOr0 KOHCTUTYLMOHHOIO 3akoHa «O
CyIeOHOI crcTeMe» O €IMHCTBE CUCTEMBI, (PAKTUIECKH €JUHCTBO OTCYTCTBYET.

Cy1ecTByeT Takast TOUKa 3peHHs, 4TO JAHHOE OOCTOSITENBCTBO OCIalIIseT CyIeOHyO BIACTb, a
TaKKe CHWKACT e dPPEKTUBHOCTh M (DYHKIIMOHATBHOCTh. 31€Ch BBIXOJ BUIUTCS B TEPBYIO
odepens B OOBCIMHCHNN PasIMIHBIX CyHCOHBIX (YHKIMI B KOMIIETCHIMH HEKOTO EIHHOTO
CyaeOHOro opraHa WM € B CO3JaHWM CHELMAIBbHOTO MEXaHHW3Ma COBMECTHOIO PELLEHHS
HpEZICTABUTEIISIMU BCEX BETBEH CyIeOHOI BIIACTH KapAHHAIBHBIX BOIPOCOB.

Hy u camoii BaHOW TpOOJIEMON MPaKTUYECKOTO OCYIICCTBICHUS TPUHIIMIA Pa3/IeICHUS
Biacteil B Poccnn MOXHO cUMTaTh BOIPOC O MECTE B CUCTEME BHIOB TOCY/IAPCTBEHHOM BIIACTH
KOHTPOJIBHO - HAJ30pHBIX OPraHoB. B Hacrosiee BpeMs B KauecTBE TaKMX OPraHOB MOXKHO
CYUTATh: MPOKyparypy, CueTHyto nanary, Y IoJIHOMOUYEHHOTO 110 IpaBaM yesoBexa.[2, ¢.156].
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C 071HO# CTOPOHBL, TOBOPHTH O KOHTPOJILHOI BETBH BJIACTU CIIOKHO, TaK KaK Pa3HOPOAHOCTD
paccMaTpyBaeMOl TPYIIbl OPraHOB HE MO3BOJSET OOHAPYXUTh MX EIMHCTBA M HMEpapXuu;
HAJIULIO JIUIIB ONpesiesieHHas (hyHKIMOHAIbHAS HAIIPABICHHOCT.

C npyroii CTOPOHBI, HEIPUEMIIEM UCUEPITBIBAIOLIMI TIepeUeHb CyObeKTOB BIacTi B 4. 1 cT. 11
Koncruryipn P®, ©He yuuThBaOUMi KOHTPOJIBHO - HAJ30pHbIE W HWHBIE OpraHbl
rocynapctBeHHOH Biacth (LleHTpanshas m30mpatensHas Komuccus, LleHTpanbHeni OaHK), He
BIMCBIBAIOIMECS HU B OJHY M3 OOILCNPU3HAHHBIX BeTBEH BiacTH. [lombITKa CBECTH BCHO
rOCyJapCTBEHHYIO MAIIUHY K CTPOTO OIPEACICHHOMY KOJIMYECTBY OPraHOB BIIACTH HE OTBEYAET
Pa3BUTHIO OOIIECTBEHHBIX OTHOLIEHWH. TpakTOBKa pasjieieHus BiacTeill Kak pasrpaHHueHHs
(YHKUMIT TpeX TUIIOB IOCYJapCTBEHHBIX OPraHOB, TEM HIIM WHBIM CIIOCOOOM CIICPYKHUBAFOIIMX
Jpyr Jpyra, B HACTOfILEE BpEMs HE OXBAaThIBAET MHOrOOOpa3usl 3JIEMEHTOB B CHCTEME
TOCY/JApCTBEHHBIX OPTaHOB.

Taxum 00pa3oM MOXHO CIeJaTh BBIBOJ O TOM, YTO HCCIICJIOBAHHE PEAM3allMU IPUHLIMIIA
pasnenenus Bracteil Hanbosee H(GPEeKTUBHO NPU PACCMOTPEHNH TOCYJAPCTBEHHOIO MEXaHH3Ma
KaK €IMHOM CHCTeMbl OpraHOB. Peanusalmist NpHHIMIA pa3eleHMs] BIACTEH OCTABIAET B
HACTOSIINI MOMEHT >KeJIaTh MHOT'O JIyUILIETO.
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MNOHSITUE CYJIENCKOIO YCMOTPEHUSI B
POCCHUMCKOM IOPHIMYECKOM HAYKE HAYAJIA XXI BEKA

CranosneHue B Poccuu mpaBoBOro rocy/iapcTsa HEpa3pbIBHO CBS3aHO C YBEIUYEHHEM POJIU
Cy/ia, TIOBBIIICHNEM 3HAYEHUSI CyA€OHOHM TNpakTWKW. JlaHHBIE MPOIECcCHl BHIBOAST Ha HOBBIN
YPOBEHB aKTyaJIbHOCTB BOIIPOCA O CY/IEHCKOM YCMOTPEHHH B 00JIACTH TEOPHH TIpaBa.
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OrteyecTBEHHBIC MPABOBE/BI HE BBHIPAOOTATM EIMHOrO TMOJAXOAAa K OINPENENCHUIO TMOHATHS
cyniefickoro yeMoTperust. Takke HeT 0JJHO0Opa3HOH MO3UIINY K Pa3IMUeHHIO TIOHSTHIA CyIeiickoe
U cynebHoe ycMoTpeHne. B OOMBIIMHCTBE CITy9daeB OHK YIIOTPEOISIFOTCS KAK CHHOHUMHYHBIC U
B3alMO3aMEHsIEMbIE.

B oreuecTBeHHON MPaBOBOM HayKe PaclpOCTPAHEHA TOUKA 3PECHMS M3PAIBCKOIO CyIbu A.
Bapaka, coracHO KOTOpO# TOJ CyOEHCKHM YCMOTPEHHEM TMOAPa3yMeBaeTCs BHIOOP MEXITY
JIBYMsl WJIM HECKOJIbKUMH aJIbTEpHATUBAMU, KOrJa Kaxkias M3 HUX 3akoHHa [1, c. 15]. JlaHHbIi1
TIO/TXOJT Pa3BUBAETCSI MHOTMMH POCCHHCKMIMH IIPABOBEIAMH.

Oco0yt0 poJib MPUHIIUITA 3aKOHHOCTHU HPU CY/ICHCKOM YCMOTPEHHEM TIPU TOJIKOBAaHHH HOPM, &
TaKKe MPUMEHEHUH aHajoruu npasa nomuepkuBaeT A.C. Urnartees. Jluckpenust He TOJDKHA
TIPOTUBOPEUHTH 3aKOHY, IIOCKOJBKY OIpaHWYeHa €ro paMKaMH, KOHCTHTYLFIOHHBIMH H
00IIIeNPaBOBBIMY MPUHIMIAMH [5, . 140].

CormacHo K.II. EpmakoBoi, cyneOHOe YCMOTpeHHE O3HauaeT MCXOJAIee M3 HOPM IpaBa
MPaBOMOYHE CyJia BBIOMpATh M3 BO3MOXKHBIX 3aKOHHBIX aJIbTEpPHATHB HanboJIee 11enecoo0pa3Hoe
JUIS paspelieHust KOHKpeTHoro aena [4, c. 93].

Mo mmenmo JLH. Bepr, cyneOHOe ycMoTpeHHWe, SBISFOIIEECS COCTaBHBIM DJIEMEHTOM
MPaBONPUMEHUTENBHON Cy/ICOHOM JEATebHOCTH, HAXOAUT BBIPKEHHE B BHIOOPE 3aKOHHOTO,
000CHOBaHHOTO, MOTHBUPOBAHHOTO PEILIEHHs], OCYLIECTBIAEMOIO YIOIHOMOYEHHBIM CYOBEKTOM
B JIUIIE CY/IbU 110 KOHKPETHOMY FOPHIIIECKOMY JIelTy B YCTaHOBJICHHBIX HOPMOM TIpaBa mpeziesax
[2,c.8].

A.A. TluBoBapoBa NPUXOIUT K BBIBOJY, YTO CYJEHCKOE YCMOTpPEHHE SBIACTCS HaJENICHHBIM
3aKOHOM IIPaBOM CY/IbU TI0 COOCTBEHHOMY YOKIICHHIO BEIOMPATH OAMH M3 BAPUAHTOB PEIICHHS
[11,c.7].

T.M. Jlonaruna, paccyxnas 00 YroJOBHOM IIpaBe, TIOJIaraer, 4To CyIeHCKOe YCMOTpeHHe
NOJIpa3yMeBaeT He aOCOIIOTHYIO, HO OTHOCHTEIIbHYIO CBOOOIY BBIOOpA NPUHSTUS PELICHHS, a
3HAYUT UMEET OTPAHUUYEHHBIM U YCIIOBHBIN XapakKTep, MOCKOIbKY PEaTu3yercs B 0003HAYCHHBIX
YIOJIOBHBIM 3aKOHOM IIpeJieNiaX, JMOO B OINpE/ECHHBIX Cy[AeOHOW INPAKTHKOW WM HayKOH
YTOJIOBHOTO TIPaBa IPaHMIIAX, BCE BAPHAHTHI IIPH STOM SIBIISFOTCS B paBHOH Mepe 000CHOBAaHHBIMU
M 3aKOHHBIMH [7, ¢. 155 - 156].

KII. EpmakoBa OTMeuaeT, YTO B XapaKTEpPUCTHKE CyIeOHOTrO YCMOTPSHHsSI HE SBISETCS
KOPPEKTHBIM ~ WCTIOJIB30BAHME TOHSTHSA — «CBOOOJ@», TIOCKONBKY MAESTENHHOCTH —OpraHOB
NPaBOCY/IMs OIpe/Ie/ieHa 3aKOHOM, HOPMaMH MOpAJIM, TIPUHIIMIIaMH TpaBa. Mcxo/s ux 3Toro He
TIPEJICTABISIETCS] BO3MOXKHBIM ~ MCTIOJB30BAaHUE JKe TEPMHHA «OTHOCHTENIBHAS CBOOOIa»
YCMOTpEHHsI B TPaBe, TAK KaK MPABOINPHMEHUTEIIEHOE YCMOTPEHHE OMPEAETICHO KOHKPETHBIMU
npenenamu [4, c. 92].

C.B. Jlo30BcKast cunTaer, 94To Cy/eiCKoe YCMOTpEeHHe, HECMOTPs Ha HAJIMYHME aIBTEPHATHB, HE
MOKET O3Ha4yaTh aOCONFOTHOW CBOOOIBI B XONE BHIPAOOTKHM CYAbCH pEIICHHS M 3a4acTyrO
HAIpPSIMYIO HE CBSI3aHO C CyICHCKMM MPaBOTBOPYECTBOM. ¥ CMOTPEHHE KacaeTcsi TpeX OOBEKTOB:
(hakTOB (OLICHKE JIOKA3aTeNlbCTB, OCYIIECTBISIEMOH HAa OCHOBE CIIOXKMBILETOCA Yy CYyIbH
BHYTPEHHET0 yOeXKICHHS); BRIOOpA MOJUICHKAIICH IPUMEHEHHIO HOPMBI; IPUMEHEHHS BBIOPAHHOM
HOPMBI, BBIP)KAIOIIEECs B BBIHECEHUH T10 JIeTy OKOHUYATEIbHOTO perenus [, ¢. 25 - 26].

C.B. IllenanoB pazmrdaer Tpu Braa (YpOBHS) AWCKPEIMH CyZa, OCHOBAHHBIX HA KPUTEPUH
COOTHOIIICHHS BHIPKEHHOCTH BOJIM 3aKOHOJATENS B 3aKOHE C JVCKPELMei: MepBblii yPOBEHb —
JIMCKpELs B TIpe/iesiaX 3aKOHO/ATeNIbHbIX TPEOOBAHHI, 3aKIIFOYAIOIIMIICS B TOJIKOBAHHE CY/IOM
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3aKOHOZATEIbCTBA. BTOpOil ypOBeHb — [HCKpelws, KOTOpash HE OXBaTbIBacTCs BOJICH
3aKOHOJIATENs, OCKOJIBKY €0 BOJISI ONPEIEIICHHO HE BBIPAYKEHA, MMEIOLIMIA MECTO TIpH Ipolernax
B 3aKOHOJIATEIICTBE M KOJUIM3HSIX 3aKOHOAATEIBHBIX HOPM, @ TAKKE BO3MOXKHOCTH Pa3IMIHBIX
BAPUAHTOB TOJIKOBAHWS 3aKOHA. TpeTMd ypoBeHb — CydeOHas JMCKPELUs BONPEKH
3aKOHOZIATENIbHBIM  TPeOOBaHMSM, JOIMyCTHMas B Cllydae, KOIrJa IPUMEHEHHE TaKOBbIX
TpeOOBaHMIT B KOHKPETHOM JIeJIe BEJIET K SIBHOMY YIIEMJICHHIO KOHCTUTYIIMOHHBIX IIEHHOCTEH, 1
JUISL X 3aIIUThl HEOOXOAMMO MPOTUBOPEUnTh Boie 3akoHomatesst. [lpu srom C.B. Illenanos
MOYEPKUBACT, YTO CyTh JUCKpeLMH Oolee TOYHO OTPKAET — CAMOCTOSTENHHOCTD
TIpOIIECCyaNbHBIX ICHCTBUN Cyza, SIBILTIONIASCS CIEICTBUEM BHYTPEHHEH YOeXIEHHOCTH B
COOTBETCTBUH ITUX ACHCTBUI 3a/1a4e mpasocyaus [13, c. 33 - 38].

B ompenenennn O.A. TlamkoBoii cyzelickoe YCMOTpEHHE — 9TO OCYLIECTBISieMasl B
IpoLecCyaTbHOH  (hopMe, IPeqyCMOTPEHHAsT FOPHAMYECKMME HOPMaMH, MOTHBHUPOBAHHAS
MPABOIPUMEHHTENbHAS JEATENBHOCTh Cy/ld, 3aK/IFOYAIONIAscs B BbIOOPE BapWaHTa DEIICHHUS
TPaBOBOTO BOIIPOCA, UMEIOIIast 00IIME U CIIeIMaIbHbIe perens! [9, c. 39].

Baknyio ponb npeaenoB npuMeHeHHs CyAe0HOrO yCMOTPEHHUS B MEXaHH3ME €T0 peaTn3aliii
ormevaror AWM. Papor u B.IL Crenamin. Ilpenensl npuMeHeHust CyieOHOrO yCMOTpPEHHS
TIPEZICTABIISIOT COOOH MOUCK ONTUMATBHOIO B KKIOM OT/IEJIBHOM CITy4ae COOTHOLICHHUSI CTPOTOH
OIPaHMYEHHOCTH TIPABONPHMEHHTENSI PAMKAMH 3aKOHA C OJHOM CTOPOHBI, ¥ CBOOO/IOH OLICHOK U
BBIOOPOM Mep YTOJIOBHO - IPABOBOT'O MITH YaCTHOIPABOBOI'O XapaKTepa, C APYroi CTopoHsl [12, c.
36].

B cratee KII. EpmaxoBoii monm mpenenamu CyaeOHOTO YCMOTPEHHSI TTOHUMAeTCs
«IOIYCTUMBI 0O0BEM IPaBOMOYMII Cyfa 10 pealu3alid IpaBa Ha €ro yCMOTpEHHE,
YCTaHOBJICHHBIN YIOJHOMOYEHHBIMH CyOBEKTAMH B 3aKOHE M HMHBIX MCTOYHHMKAaX, B paMKax
KOTOPOT'0 IIPOMCXOIUT IIPUMEHEHHe rpasa» [4, . 93].

A.A. bepesuH mnpeiaraer JeNeHUE IPENEIoB CyJeOHOro yCMOTpEHHs Ha OOBEKTUBHBIE,
OTP@KEHHBbIE B HOPMATHBHBIX IIPABOBBIX aKTaX, U CYOBEKTHBHBIC, HEPA3PHIBHO CBS3aHHBIC C
JMYHOCTBIO ¥ TPaBOCO3HaHMEM mpaBonpuMeHutens. OcoOoe BHUMaHME —HPUIAETCA
OOBEKTHUBHBIM TIpefiesiaM CyseOHOr0 yCMOTPEHHsI, TOCKOJIbKY BIIMSHHE 3aKOHOJATEIIbHBIMH
criocodamMu Ha TIPaBOCO3HAHME CyOBEKTa MpaBONpUMEHeHHs, coriacHo A.A. bepesuny,
HEBO3MOXKHO [3, ¢. 96, 97].

Cornacno muenuto M.C. IlepmuioBckoro, HHIMBHAyaIM3aIlysl CyAEHCKOTO yCMOTPEHHS
Hen30eKHA, IIOCKOJIBKY BHYTPEHHHME YOKIEHHS M COBECTh HEPa3phIBHO CBS3aHBI C
HHTEIUIEKTyJTEHBIMH 1 TICHXOJIOTHYECKUMI OCOOSHHOCTSIMI KOHKpeTHOTO cyapH [10, c. 9].

[pumenenue cyneOHoro ycmotpenus, cornacHo K.JII. EpmakoBoi, sBisieTcss HE TOJIBKO
MPaBOM, HO OOSA3aHHOCTBIO Cy/a, MPUYEM YKIOHEHHE OT MCIHOJHEHHs 3TOH OOS3aHHOCTH He
JIOJDKHO UMETh MecTo [4, ¢. 93].

C.IO. Hekpacos cunraer, uTo Grnarozaps CyaeHCKOMy YCMOTPEHHIO BO3MOXKHO OOECIIeUeHHE
CBSI3M MEKJTy YaCTHBIM TIPABOM U CyZIeOHOMH MpaKTHKOH. B 310l cBsi3u cyzelickoe ycMOTpeHue
MOYKHO PacCMaTpHBaTh, C OIHOI CTOPOHBI, KaK YCIIOBUE IPUHSTHS 3aKOHHOTO PEILeHHs 10 JIeTy
U, C APYTOi CTOPOHBI, KaK CIISCTBHIE Peal3alliy YacTHOro npasa [8, ¢. 166 - 167].

C.B. Jlo3oBckasi oTMeyaeT, 4TO HauOOJee XapaKTepHOH YepTOi CyIeHCKOro YCMOTPEHHs
SIBIIICTCSL. BO3MOYKHOCTB BBIOOpA OJJHOTO M3 MHOTMX BO3MOXKHO BEPHBIX M OOOCHOBAaHHBIX C
IPaBOM TOYKHM 3peHHMs peleHni. BimsHue Ha cyneOHoe yCMOTpEeHHE B TOW CBSI3H OKa3bIBaeT
JMYHOCT ~ KOHKPETHOrO  Cy/ibW,  OOJAJAIoOIero  YHHKaIbHBIM  MHpOBO33peHHeM. Ha
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(hopMHpPOBaHKE MHUPOBO33PEHHSI MOKET OKAa3aTh BIHMSHHE OTPOMHOC KOJIMYECTBO (PAKTOPOB,
TAKMX KAaK DEJIUIHWs, TMOJUTHYCCKUC B3IVIABL, TOJI BO3PACT, KMU3HCHHBIH OIBIT, YPOBCHb
PO ECCHOHATTBHON TIOrOTOBKH U 1. [6, ¢. 25 - 26]

TlomBozst WTOT, BO3MOKHO KOHCTATHPOBATH Pa3sHOOOpasyie MOAXOA0B K OMpPEICICHHIO B
OTEUECTBCHHOW TMpaBOW HAyKe IOHATHS «CyJeHickoe ycMmoTtperue». OOLMME TpHU3HAKAMHE
CyeOHOTO YCMOTPEHHSI, BBIICISCMBIMA POCCHHMCKHMU HCCIICIOBATEISIME, MOXKHO Ha3BaTh
MPEIOCTABIICHHOE CY/IbE 3aKOHOM TIPaBO HA BHIOOP M3 HECKOJIBKMX OOOCHOBAHHBIX PEIICHHMI
OJIHOTO, HAaHOOJIEE TIPABIJIBHOTO C €0 TOYKH 3PEHHs, HEOOXOMMOCTh COOTBETCTBHS CY/ICOHOIO
YCMOTpPEHHSI TIPUHLIMITY 3aKOHHOCTH, PEAIbHOE CYILIECTBOBAHHE U HEOOXOAMMOCTh YCMOTPCHHS B
POCCHIICKOH CyIeOHOM TIPAKTHKE.

Takum 06pa3oM, MOKHO C(hOPMYJTUPOBATH CIIEYOIIEE OIPEJIENICHUE: CY/ICHCKOe YCMOTPEHHE
— OOBEKTHBHO CYIIECTBYIOIICE MOJHOMOUYME CYIbH BBIOMPAaTh, OMHUPAsCh Ha COOCTBEHHOC
MHPOBO33PEHHE, HanOoJIee BEPHOE PEILICHHE B KOHKPETHOM JIENE B IPeIesiaX 3aKOHHOCTH.
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12)  Jonros Imutpuii IBaHOBHY, KaHANIAT SKOHOMHUYECKHUX HAYK

13)  3akupoB MyHaBup 3aKueBUY, KaHIUIAT TEXHUYECKUX HAYK

14) UBanosa Huonuna ViBaHOBHa, TIOKTOpP CENILCKOXO3IHCTBEHHBIX HAYK,
15) Kanyxuna Ceriiana AHaTONBEBHA, JOKTOP XUMHYECKUX HAYK

16) Kypmanosa Jlunus PamunnoBHa, JJOKTOp SKOHOMHYECKUX HAYK, IIPOdeccop
17)  Kupakocsin Cycana ApceHOBHA, KaHAUAAT IOPUANYECKUX HAYK

18)  Kupkumbaepa XKymaryms CinssmOekoBHa, IOKTOpP BETEPUHAPHBIX HAYK
19)  KossipeBa Onbra AHaTONBEBHA, KAHAUAAT MEJATOTHYECKUX HAYK

20) Kononamkosa Onbra MuxaiiaoBHa, JOKTOp MEAMIIMHCKHX HAYK

21)  Mapxkoa Hanexna I'puropbeBHa, TOKTOp I€1arOrMYECKUX HAyK

22) Myxamaneesa 3uHpupa OaHHCOBHA, KAHIUIAT COLUOIOTHYECKUX HAYK
23) Ilonomapesa Jlapuca HukonaeBHa, KaHAUAAT IKOHOMHYECKUX HAYK

24) IlouymBanoB Anekcanap BraauMupoBud, TOKTOp MEIUIMHCKUX HAyK
25) Ilpommn MBan AnekcaHIpoBHY, TOKTOP TEXHUYECKHX HAYK



26) CumoHoBuY Hanexxna HukonaeBHa, KaHAUAAT NCUXOJIOTMUECKUX HAYK
27)  CumonHoBuY Huxonait EBrenpeBud, JOKTOp NCUXOJIOrHYECKUX HAYK

28)  CwmuphoB [TaBen ['eHHaqpeBUY, KAHIUIAT MEAATOTHUECKUX HAYK

29)  CrapueB AHapeii BacuibeBud, JOKTOp TEXHUYECKUX HAYK

30) Cykuacsa Acatyp AnbOepToBUY, KaHIHAAT IKOHOMUYECKUX HAYK

31) Tanaesa 3am¢pupa PaducoBna, TOKTOp Meqarornyeckux HayK

32)  Venelin Terziev, DSc.,PhD, D.Sc. (National Security), D.Sc. (Ec.)

33) Xpomuna Csernana MBaHOBHA, KaHAWAAT OMOJOIMYECKUX HAYK, JOLIEHT
34) Ilunxuna Enena JleoHnoBHa, JOKTOP COLMOIOTHYECKHX HAYK

35) Ilnsxos CranucnaB MuxaiioBud, TOKTOp GU3HKO-MAaTEeMATHUECKUX HAYK
36) IOposa Kcenust MropeBHa, KaHMIAaT UCTOPUYECKUX HAYK,

37) IOcynoB PaxumbsH ["annMbsSHOBHY, JOKTOP HCTOPUYECKUX HAYK

3. YTBepauThb COCTAB CeKpeTapHaTa B JIHIE:
1) Acabuna Karepuna Cepreesa

2) Aradonosa Exatepuna BsraecnaBoBHa

3) HockoB Oner HukonaeBuu

4) Taneesa I'y3ens BenepoBna

5) Tropuna Hauns PammnoBna

4. OnpeneanTs cieayolne HanpaBJieHNs KOH(pepeHIN

Cexnust 01. ®du3nK0-MaTeMaTHIECKHE HAYKH Cexuust 12. Tlenarornueckne HayKu
Cekuust 02. XuMU4YecKue HayKu Cekuust 13. MeauMHCKUE HAYKU
Cexnust 03. buonornueckne HayKu Cexuust 14. @apmaneBTHIeCKne HAYKH
Cexnust 04. T'eonoro-MuHepanornyeckie HayKu Cexuust 15. BerepunapHsle Hayku
Cekuus 05. TexHuueckue HayKu Cekuus 16. ckyccTBoBeneHe
Cexnust 06. CenbcKOX03HCTBEHHbIE HAYKN Cexnust 17. Apxurekrypa

Cexkuust 07. Mctopudeckue HayKu Cekuus 18. Tlcuxosoruueckue HayKu
Cekuust 08. DKOHOMHYECKUE HAYKH Cekuus 19. Counionornyeckie HayKu
Cexkuust 09. duocockre HayKn Cexkuust 20. TTonmuTudeckue HayKu
Cexnus 10. @unonorndeckue Hayku Cexuus 21. Kynstyponorus

Cexkuus 11. FOpunnueckue HayKu Cexkuus 22. Hayku o 3emiie

5. B Teuenue 5 pabounx JHEH 1ocie MpoBeeHNUs KOH(EPEHIINH IIOATOTOBUTE aKT C Pe3yJIbTaTaMy ee
TPOBEICHUS



AKT
10 uToraM MeXayHapoIHOH HayYHO-TIPAKTHIECKOH KOH(pepeHINN
COBPEMEHHBIE TEXHOJIOI'MHM B MUPOBOM HAYYHOM ITPOCTPAHCTBE

cocrosBiieics 25 mas 2017 r.

1. MeXayHapOaHYI0 HAYYHO-TPAKTHIECKYI0 KOH(EPEHIHIO MPHU3HATH COCTOSBILICHCS, IIENb

JIOCTUTHYTOH, a pe3yJIbTaThl 10JI0KUTEIbHBIMHU.
2. Ha xoudepenuuio 6bu10 Ipuciano 542 cTaThi, U3 HUX B pe3yJbTaTe IPOBEPKU MaTEPHAIIOB,

656110 0TOOpaHo 539 crateii.

3. VYuactaukamu koHpepennuu cranu 808 neneratos u3 Poccun u Kasaxcrana.
4. Bce y9acTHUKH ITOTyYHIN HMEHHBIE CepTH(HKATHl YIaCTHUKOB KOH(EPEHIIHI
S. VYuacTHUKaM ObUIM TPEJOCTABIEHbI ABTOPCKUE HK3EMIULIPbI COOPHUKOB CTaTei

MexayHapoHOH HayIHO-IPaKTHIECKOH KOH(epeHINH
6. Ilo wroram koHdepeHUMH H3JaH COOPHUK CTaTEH, KOTOPBIM IMOCTAaTEHHO pa3MEIleH B
Hay4HOW 3JIEKTPOHHOH Omnbmoreke elibrary.ru u 3aperucTpupoBan B HaykoMmeTpuieckoii 6ase PYTHI]

(Poccuiickuit nHIEKC HAYYHOTO IMTHPOBaHUs) 110 1oroBopy Ne 242-02/2014K ot 7 despans 2014r.



