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K BOITPOCY Ob HCK/IFOYEHUH JTOKA3ATEJIbCTB
HA ITPEJIBAPUTEJIbBHOM CJIYIHAHUN

AnHOTalWsT: B cTathe paccMOTpeHbI BOIPOCHI, CBS3aHHBIE C UCKIIOYEHHWEM JI0Ka3aTelIbCTB,
paspemiaeMble B XON€ IPEIBAPUTENIFHOTO CIIyIIAHVS. AHAIM3UPYETCs MpOIeaypa 3asBICHUS
OJIHOI M3 CTOPOH XOJaraicTBa 00 WCKIIOUEHHH J0Ka3aTelbeTB. MccemyeTcss BOmpoc o
NIPU3HAHUM MCKJIFOYCHHOTO JIOKA3aTelIbCTBA JOIYCTUMBIM, B XOZIE PACCMOTPEHHsI yYrOJIOBHOTO
Jena 1o cymectBy. OOOCHOBBIBACTCS HEOOXOAMMOCTh B YCTAHOBJICHHH MPOLECCYaTbHOM
(opMBI, KOTOPYIO IOJDKEH WCIIONIb30BaTh 3ALUTHUK 1P IOJYyYCHHH M IIPEJIOCTaBICHUH
JIOKA3aTeIIbCTB.

KiroueBble croBa:  cyneOHOe 3aceiaHue, MpeJBApUTENIbHOE —CIYIIAHHE, YTOJOBHOE
CyJIONPOM3BOJICTBO, XO/ATalCTBO 00 MCKIIFOYCHHUH JIOKA3aTesIbCTB, OCHOBAHUS Il IPOBEICHUS
TIPEIBAPUTEIIEHOTO CITYIIAHHS.

YTonoBHO - NpolecCyalbHbI 3aKOH ONpEZesieT CTaud, KOTOpbIe CMEHSIOTCS OIHa 3a
JIPYTOi B JOCTIDKCHHH IIEJICH YrOJOBHOTO CyIONPOM3BOJCTBA, YCTAHOBJIEGHHBIX YTOJIOBHO -
nporieccyanbHbiM  KoiekcoM  Poccmiickoit  ®Denepamn  (manee  —  YIIK).  Vronosoe
CYZIOTIPOM3BOJICTBO MMEET CBOMM HA3HAUYCHHEM: 3allUTy TPaB M 3aKOHHBIX MHTEPECOB JIHI] U
OpraHI3alyil, MOTepPIEeBIIMX OT MPECTYIUICHWH, W 3alUTy JMYHOCTH OT HE3aKOHHOTO M
HE00OCHOBAHHOTO OOBUHEHUSL, OCY>KIICHHS, OrpaHryeHus e€ rpas u cBodon [1, c. 3].

Cra/ist TO/IrOTOBKY K Cy/IeOHOMY 3aceIaHUIO — MIepBast YTOJIOBHO - TIPOLeCCyalbHas CTa v,
MPEICTABIIIOIIas CO00M CHCTEMY MPOLICCYalbHBIX IEWCTBUN M OTHOIICHHUI, CBS3aHHBIX C
YCTAaHOBJICHUEM CYZIOM HAUIeKAIlMX YCJIOBHH M YCTPAaHEHMEM B HEOOXOIMMbIX CIIydasx
TIPETIITCTBUN Il  TIOCTAHOBJICHWS IPUTOBOPA, OOECIEUeHHs MPOIECCYATbHBIM CTOPOHAM
PaBHOT'O JIOCTYTA K TIPABOCYIUIO.

3HAauUMMOCTh HAYAIBHOTO dTama CyJONPOM3BOACTBA OOBSCHICTCS TAKKE BO3MOKHOCTBIO
TIPUHATUS. B PAcCMaTPUBACMOM CTAJUH PEUICHMS] O MPEKpalleHWH YTOJOBHOTO Jeja Win
YTOJIOBHOTO IPECIIE/IOBAHMS; MPABUIBHOCT M CBOEBPEMEHHOCTb Pa3pEIICHHs] BOIPOCOB NPU
TIOJITOTOBKE Jieyia K CyJAeOHOMY 3acelaHwio HMMeeT OOJbIIoe 3HAYeHWe JUI YCIEeIIHOTO
PacCMOTPEHWs JieJIa 110 CYIIECTBY.

JlaHHast cTazust YrOJOBHOTO CYZOIPOM3BOJICTBA MMEET Psif CIIeIU(IIECKUX 0COOCHHOCTEH.
IMoaroroBka K cyneOHomy 3acenmanuio pasneieHa B YIIK Ha npa srama: oOmmid mopsiiok
TIOJITOTOBKH K CyJIEOHOMY 3ace/JaHHIO U TIPe IBAPUTEIIHHOE CITyIIaHUE.

[penBapuTensHOE CITyIIaHNE TPOBOUTCS TIPH HAMYNH OCHOBAHHH TI0 XOJ[ATAlCTBY CTOPOHBI
WM 10 COOCTBEHHOM MHMIIMATHBE Cy/IbU. [lepedeHb OCHOBaHMiA, npuBeieHHBIH B cT. 229 VIIK,
SIBIACTCS. MCUEPIBIBAIOIMM, M U1 HA3HAYCHWS MPEABAPUTEIILHOTO CIIyLIAHWS JIOCTATOYHO
JIFO00T0 U3 YKA3aHHBIX B HEW OCHOBAHHIA.

OnHMM M3 OCHOBAaHMH It OOS3aTENIBHOrO IMPOBEJIEHUS MPEBAPUTENIBHOIO CITyLIaHWsS B
coorBerctBu ¢ 1. 1 4. 2 cr. 229 VIIK sBisieTcs Hammume XOJaTaicrBa 00 HCKIIFOYEHUH
JIOKA3aTeIIbCTB.



Bomnpockl, KoTopble CBA3aHBI C MCCIEAOBAHHEM JIOKA3aTeNIbCTB, PACCMATPHUBAIOTCS Ha
TIpeIBApUTEIHHOM CIYIIAaHHH C JIBYX CTOPOH: BO - MEPBBIX, Pa3peIlaroTcs XojaTaiicTBa 00
HCTPeOOBAaHMHM JIOTIOJIHUTEIIBHBIX JIOKA3aTeJbCTB;, BO - BTOPBIX, BOIPOCHI 00 HCKIIOYEHHH
JokazatebeT. Vicxomst u3 monoxkeHnit 1. 4 4. 1 cr. 228 VIIK, npaBoMm 3asBIsTh XO/aTaiicTBa, B
TOM YHCIIE U O MPHOOIIECHUH 1 UCTPpeOOBaHHUH JIOKA3aTe IbCTB, 00J1a1ar0T 00e CTOpoHBL. Bonpock!
00 y/ZIOBJIETBOPEHUH JJAHHOTO XOJIaTaliCTBA PACCMATPUBAIOTCS HE B TIOPSKE TIPE/IBAPUTECIIEHOIO
CITyIIIaHWs], @ B TIPOLIECCEe O3HAKOMJICHHS C JJIOM CY/IbH TIPH PEaM3aliy €T0 TIOJTHOMOYHH 110
MOCTYTNHBILIEMY K HEMY YTOJIOBHOMY Jienty [2, ¢.39].

TIpu 3asBIEHMH O/IHOM U3 CTOPOH XOzaTalicTBa 00 MCKIIIOYEHNH JIOKA3aTeIbCTBA OHO JIOJDKHO
colepkaTh yKazaHWE Ha JIOKa3aTeJIbCTBO, KOTOpOE, MO MHEHWIO 3asBUTEIS], ITOIC)KUT
HCKIIFOYCHHIO KaK HEJOMyCTHMOE, Ha OOCTOSITEIIbCTBA, IPEIYyCMOTPEHHBIC EHCTBYIOIM
3aKOHOJIATENIECTBOM, ~ KOTOpbIE  CIy’KaT ~OCHOBAaHMEM JUIL  9TOT0, W HWHbIE  (DaKTHI,
000CHOBBIBAOIIINE 3 BIICHHOE XOATaicTBO [3, ¢.606].

B cooterctBiy ¢ nonoxenusimu 4.1 ¢1.235 YIIK konust JaHHOrO XoaTaidcTBa IO/DKHA ObITh
niepe/iaHa TIPOTHUBOIIONIOXKHON CTOPOHE B JICHB IofauM ero B cya. [lomaraem, 4To KOMMYECTBO
KOIUI JO/DKHO COOTBETCTBOBATH YHCIY YYACTHUKOB IIPOTHBOIOJIOKHOM CTOpOHBL Ecmu y
MOTEPIEBILIEr0 MMEETCs 3AKOHHBIH MPeICTABUTE b, TO KON NPE/ICTABIISICTCS BCEM YYaCTHUKAM
1 TIPOKYPOPY, KaK IPEICTABUTEIIIO TOCYAAPCTBEHHOTO OOBHHEHHSL.

Bosnukaer Bompoc o crmocobe Tmepeiaud JaHHOW KOMMH. B 4YacTHOCTH, Kak MOXET
MOTEPIIEBILNI Nepe/iaTh KOIMIO XO/aTaiicTBa 0OBHHACMOMY, HAXO/AIIEMYCS B CIIEJICTBEHHOM
ns3ossTope. BripaBe Ji 3aKOHHBIH MpeICTaBUTE b OOBUHSAEMOTO JIMYHO MPHITH JIOMOW WM Ha
paboTy K HOTeprieBieMy, 4TOObl BPYYHTh €My KOIHUIO CBOEH aimoObl JIaHHBIA BOIpOC He
yperymupoBa. Ilonaraem, 4To Cya JO/DKEH IepeliaTh KONMM XOJaTaldcTBa 00 HMCKIIOYEHHH
JIOKA3aTeICTB  TPOTHBOIONOKHOH CTOPOHE BO HM30€KAaHME BO3MOXKHOTO KOH(IIMKTa W
MPOBOKAIIMOHHBIX CHTYyallMil. B yKa3aHHOM cilyyae HeJb3Sl TOBOPHTB, YTO CYJI BBINOJHSACT HE
CBOHCTBEHHBIE eMy (DYHKIMH, TaK KaK B JJAHHOM CHTYaIlMH OH JICHCTBYET B paMKaX yrOJOBHO -
TIPOLECCYaTbHBIX MPABOOTHOLICHHH C LIEIIBIO Pa3peIICHNSI TOCTABICHHBIX MIepe ] HUM BOIPOCOB.

3aKoHOZATE b YKa3aJl Ha TO, YTO €CJIM IPU PAaCCMOTPEHUH XOJATaiicTBa 00 MCKIIFOUYCHHU
JIOKA3aTeJIECTB IPOTHBOIOJIOKHAS CTOPOHA HE BO3PAXKAET, TO CYJT YIOBICTBOPSIET XOATAHCTBO
BBIHOCUT TIOCTAQHOBJIEHHE O Ha3HAUEHUU CyAeOHOro 3ace[aHus, €ClIM OTCYTCTBYIOT MWHBIE
OCHOBAHMI JUTs IPOBEJICHUS [PEIBAPUTEIILHOTO CITyIIaHHUS.

OnmHako TpHM PAacCMOTPEHMM XOJATAlCTBA, CBSI3aHHOTO C TIPUHSTHEM JOKa3aTelIbCTB,
BO3HMKACT PsiJl BOIPOCOB. 3akoHozaaresb B 4. 6 c1. 234 VIIK yka3zan, 4yro XonaTaiiCTBO CTOPOHBI
3aIUTEl O BBI30BE CBUJCTENST U YCTAHOBJICHUSI alMOM MOJCYAMMOTO HE TOJJIekar
YJIOBJICTBOPSHHIO, €CJIIM O CBUJETENE ObUIO M3BECTHO PaHEe, HO O HEM HE COOOIIAIOCh B XO/IE
NPEBAPUTENIBHOTO  CNICJCTBUS. be3 COMHEHMs, JaHHOE IIOJIOKEHHWE HAlpaBIeHO Ha
JWICIMTUIMHAPOBAHNE  3alUTHUKOB, 9YTOOBI OHHM Cpasy TPETbSBIUIA  CBHACTENEH U
YCTaHOBJICHHS AJTMON OOBHUHAEMOT0, ¥ Obl1a BOSMOXKHOCTh Y CTOPOHBI OOBHHEHHSI X TIPOBEPHUT.
OnHAaKo HE COBCEM IIOHATHO, KaK JOCTOBEPHO MOJKHO YCTAHOBHUTH MOMEHT, KOIJ[a CTOPOHE
3aIUTHI CTATO W3BECTHO 00 ATHX CBUJETEISIX, M KTO 3TO JIOJDKEH JIOKa3bIBaTh. Bo3HMKaroT
BOIPOCBI O TOM, MOXET JIM CTOpOHA OOBMHCHHMS 3asBHTh XOJATaliCTBO O JIONPOCE
JIOTIOJIHATEIIBHBIX CBUJETENCH, KOTOpbIC MOATBEP)KIAI0T BHHOBHOCT OOBHHSAEMOIO, YeM OHA
JIOJDKHAa MOTHMBHPOBAaTh OTCYTCTBHE OSTHX JIONPOCOB paHee, KaKkuM 00pa3oM Cya JOJDKCH
MIPOBEPATH MOKA3aHKUsI HOBBIX CBUETENEH U TOW, U IPYTON CTOPOHBI?
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Tonmaraem, 4to MCXOIs W3 TPUHIMIA COCTA3ATENBHOCTH, 00€ CTOPOHBI JOJDKHBI MMETh
a0COITIOTHO paBHBIC MPaBa, B TOM YKCJIE 110 BHI3OBY CBUETENEi. HenpepocTapieHue cBuieTess
CTOPOHOW 3allUTBI MOXKET OBbITh OOYCJIOBIICHO HEXKEJAHWEM JIMIA J1aBaTh TTOKAa3aHMUsI
HPaBOOXPAHUTENIBHBIM OpraHaM, ¢ MPOo(heCCHOHANBHON HETPaMOTHOCTBIO aIBOKATOB U IPYTHMHU
npruurHamu. CBUETEIb, @ TeM OoJiee 00eCTeUnBarOIINi ATMOH, TOJDKEH ObITh JOMPOIICH, HO
HEOOXOMMO CO31aTh YCIOBHS JUII BO3MOXKHOCTH TIPOBEPKH €ro TokasaHui. Ecimi Hemb3s
BO3BPATHTB JIEJIO Ha JIOMOHUTEIBHOE PacciieIOBaHNe, TO HEOOXOIMUMO MPETyCMOTPETh CIIOCOOBI
1 BO3MOYKHOCTD TIPOBEPKHU AJTHOH.

3acimyxuBaeT BHUMaHue MHeHHe A.A. ITnameBckoid: «{ist Toro, 4to0bl B OOJbIIEH CTETICHI
rapaHTUPOBATh MPABO CTOPOH Ha COCTSI3AHUE C MOMOILBbIO COOpaHHBIX JIokasaresbeTs, B YIIK PO
HEO00XO/IMMO OIPE/ICIUTh EPEUeHb XOATaHCTB, TIOIEKAIMX OE3yCIIOBHOMY Y IOBIETBOPEHHUIO
CO CTOPOHBI CyJA: XOJATAHCTBO O BBI30BE CBHJCTEJIS VIS YCTAHOBICHMS MIIM ONPOBEPIKEHHUS
amOHM TOZICYIMMOT0, XOJIATalCTBO O JIONPOCE CBHACTEIICH, SBUBIIMXCS B Cy/I 1O MHUIMATUBE U
3a CYET CTOPOH, @ TAKXKE TIPETyCMOTPETh BO3MOKHOCTh OOYKAJIOBAHHMSI CTOPOHAMH OTKa3a Cy/ia B
YJIOBIICTBOPCHUH XOJIATAlCTB, HAIPABICHHBIX HA COOMpPAaHUE JIOKa3aTesbCTBy [4, ¢.9].

ITpu paccMOTpeHHH TIpaBa 3asBISITh XOAATAHCTBO 00 MCKITIOYCHHH JIOKA3aTENbCTB M3 UHCIIa
JIOICTAMBIX B CBSI3U C HAPYIICHHEM IPOIECCYyaTbHOH (HOPMBI MX TOMyYeHHS, HEOOXOIHMO
00paTiTh BHUMaHHE Ha TO, YTO 3aKOHOJATENb YCTAHOBWI €€ TONBKO IS CieJoBaTeliei,
JI03HaBaTeNell, MpOKypopoB. il OCTAIBHBIX YYaCTHHKOB TIpoLiecca, B TOM UHCIE JUIS
3aIUTHUKOB, TIpOLecCyaibHas (popMa He yCTaHOBIEHA. J[aHHAs CHTyallusl HapyIIaeT TPHHIIUIT
MPOLIECCYANBHOTO  paBeHCTBA CTOPOH. [1o3TOMy HEOOXOIMMO YCTaHOBUTH MPOLECCYATBHYIO
(opMy, KOTOpYIO JIOJDKEH MCIOJIB30BaTh 3AIUTHAK NPU TIOJYYEHHH W TPEJOCTAaBICHUH
JIOKa3aTeIIbCTB.

B cootsetctBum ¢ u. 7 ct. 235 VIIK mpu paccMOTpeHHH YTOIOBHOTO J€Na 10 CYIIECTBY CYyI
TI0 XOATAlCTBY CTOPOHBI BIIPABE TIOBTOPHO PACCMOTPETH BOMPOC O MPH3HAHMM MCKIIOYEHHOTO
JIOKa3aTeNbCTBa JIOMYCTUMBIM. Ha Hamr B3MIAA, €ClM Ha IpelBapUTeNbHOM — CIYIIAHWUH
JIOKa3aTeNbCTBO OBLIO TPH3HAHO HE3aKOHHBIM, TO BO BpeMs CyIEOHOTO 3aceaHus Helb3s
BO3BPAIIATECS K €r0 PAacCMOTPEHHMIO B IEJSIX TNPH3HAHHS €ro JONMYCTHMBIM. BosHHKaeT
CUTYaIHsI, KOT/Ia OJIHH CY/IbsI OJTHO H TO XK€ JIOKA3aTeIIbCTBO CETO/IHS IPH3HACT HEIOMYCTHMBIM, &
Yyepe3 HeZIeJIIo TIPH3HACT JIOIYCTUMBIM U KJIaJIET €r0 B OCHOBY TIOCTAHOBKHU NpUroBopa. Cuuraem
HE0O0XOAMMBIM HCKItoYeHue 4. 7 ct. 235 VIIK.

Tpu npuHATHM pelieHns O PU3HAHMH JJOKA3aTeJIbCTBA HEAOIYCTHMBIM, CYJl aBTOMATHYEeCKU
JOJDKCH NPUHUMATh aHAJIOTMYHOE PCHICHUC B OTHOLICHUU TEX JOKA3aTCJIbCTB, KOTOPLIC 6[)1.]]1/[
INOJIy4Y€HbI Ha OCHOBE IPHU3HAHHLIX HEIOIYCTUMBIMU JOKa3aTCIbCTB. B YaCTHOCTH, €CJIU
MPOTOKOJI OCMOTpA TIPU3HAH HEJOMYCTHMBIM, TO 3aKIIFOYCHHE JKCIIECPTH3bI, MPOBEACHHOE IO
00BEKTaM, U3BATHIM B IpOLIEcCe MPOBEACHHS OCMOTPa, aBTOMATHUECKHU JOJDKHO OBITh MPU3HAHO
HEJIOMYCTUMBIM. JIONpoC TOHATBIX MOXKET UMETh MECTO TOJIBKO IO IMPOLEAYpe MPOBEICHHUS
CJICJICTBEHHOT'O JIEHICTBHS B CIydae, €CIM BO3HUKAET BOMPOC O JOIYCTHMOCTH JIOKA3aTeNbCTBA.
I1py npu3HAHAK TOKA3aTeNIbCTBA HEJIOMYCTAMBIM, MOHSTHIX HE MOTYT JOMPAIIMBATH M0 KAaKUM -
7100 IPyryM BOIpOCaM, B TOM YUCIIE BBI3BIBATH B CYI.

Ecimi  cympsi  ynoBneTBOpsieT XOHaTaiicTBO 00 HCKIIIOYEHMHM JIOKA3aTesIbCTBa, TO B
MOCTAHOBJICHHN YKa3bIBACTCS, KAKOE JOKA3aTeJIbCTBO MCKIIFOYACTCS W KakKhe MaTepHasIbl
YIOJIOBHOTO JIeNia, OOOCHOBBIBAIOIINE WCKJIIOUCHHE JIAHHOTO JIOKA3aTesIbCTBA, HE MOTYT
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HCCIIE/IOBAaThCS M OIVIAIIaThCs B CyAC€OHOM 3ace[laHMM W HCIONB30BATBCA B IIpoLecce
JIOKA3bIBAHHIS.

. 0. Tapuuko mimreT: «IIpy npoBeeHH: MpeIBapHTeIbHOrO CIYIIaHus (2 TakkKe B JTI000M
JpyroM cilydac Ha JOCY[EOHbIX CTaausAX IPOLEcca, TZE IPOMCXOAUT KOHTPOIb KauecTBA
JIOKa3aTesIbCTB) LeJecO00pasHO HAJEJCHUE CIEJICTBEHHOTO CyJbH IPaBOM HCTPeOOBaTh IO
CBOEMY YCMOTPCHHUIO JIFOOBIE CBEJCHMS, OTHOCAIMECS K TPEIMETY HPOBEPKU M HEOOXOAMMBIE
JUTSI TIOJTHOTO YSICHEHUSI CYIOM HCCIIeTyeMbIX OOCTOSITENLCTBY [5, ¢.7].

3aKkoHOZATE b HE MPEIyCMOTpeN MPaBO CyJa IPOBOAMTH CIICJICTBEHHBIC JCHCTBUS Ha
HpEeIBAPUTENIBHOM CITyLIAHWH, OIHAKO, 10 HAIIEMy MHEHHIO, €CIIM BO3HHUKAET HEOOXOIUMOCTb
UX TPOBEJCHMS Ul TPHUHATHS pEIICHHS 10 3asBJICHHBIM XOJATaiicTBaM, HEOOXOIMMO
HPEeIOCTaBUTh Cy[y TaKyto Bo3MOkHOCTb. Kax ykaseaer B.II. CmupHoB: «B nnTepecax
MPABOCY/USL B COCTSI3ATENILHOM IIPOLIECCE CyJ HE JIOJDKEH MOIHOCTBIO JIMIIATHCS MHULIMATUBBI B
coOupaHny JI0Ka3aTeNbCTB. BMecte ¢ TeM, Takas MHHMIMATHBA Cy/a JO/DKHA HAXOMMTHCS IO
KOHTPOJIEM CTOPOH» [6, €.9].

AHami3 0OHOBIIEHHOTO 3aKOHOZATEIIBCTBA, 3aKPEILIAIOILETO MOPSIOK PACCMOTPEHHS JielIa Ha
CTaiuM MOATOTOBKM K CyleOHOMY 3aCe/laHHIO, M3YYEHHE MPaKTUKM IPUMEHEHUs
CyJIONPOU3BOACTBA CBUIETEIBCTBYIOT O TOM, YTO MHOTHE HOPMBI YTOJIOBHO - POLIECCYAIBHOTO
konekca Poccuiickoll ®Denepanyy HyKHAIOTCS B JaJbHEHIIEM COBEPILCHCTBOBAHUU. Psn
npo0JIeM, CBSI3aHHBIX CO CTaaueil MOArOTOBKU K CyleOHOMY 3ace/IaHHIO, B TEOPUH YTrOJIOBHOIO
mpolecca  NMPOJODKAIOT — OCTaBaThCsl  JAUCKYCCHOHHbIMH.  IlonO)KeHHMst — yrojaoBHO -
MPOLIECCYaIBHOTO 3aKOHA O BOIPOCAX, MOUISKAIIHX PA3pEIICHNIO Ha JaHHOH CTauy Tpolecca,
00 OCHOBAaHMSIX TIPUHATHA PELICHUH, MOPSIAKE PAacCMOTPEHMsSI BOIPOCOB Ha JIAHHOM 3Tare
CyJOIPOU3BOICTBA TPeOYIOT 0OCYXKACHHUS U COBEPIISHCTBOBAHUA. JTO HEOOXOIMMO U TOTO,
4yToObl MPEAYNPEeUTh HEOOOCHOBAHHOE IOMEIICHHE Ha CKAMBIO MOJCYIMMBIX 3aBEIOMO
HEBHMHOBHBIX JIMII X UX HE3aKOHHOE OCYKICHHE.

Cremmduueckre NpU3HAKE IPeIBAPUTENIBHOTO CIIyIIAHHS, OMPEACIIONIUE €T CIOXKHYIO
MPABOBYO MPUPOTY, MTO3BOJISIOT PACCMATPUBATh JAHHOE SIBIIEHHE: KaK 3Tall U CaMOCTOSITENTbHBIN
MHCTUTYT YCJIO)KHEHHOM (DOpMBI CTaIuM MOATOTOBKM K CyIeOHOMy 3aCe[aHHIO, Kak
JIOTIOJIHUTEJIBHYIO MPOLECCYAIbHYIO0 TapAaHTHIO COOMIOJICHHS TIpaB yYacTHUKOB IPOLIECCa, Kak
MIPOBEPOYHYIO MHCTAHLIHIO TI0 OTHOLICHHUIO K J0CYI€OHOMY IPON3BOJICTBY.

CrHcoK HCNo/IL30BAHHOI JIHTePATyphI:

1. VromnosHoO - mponeccyansHbI Kozeke Poccmiickoit ®enepamim ot 18 nexabpst 2001
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2. Taresamaa JLI. Hexotopple BOMpOCHI MOKa3pIBAHMS IO YTOJOBHBIM JeJlaM Ha
Tpe/IBapuTeIbHOM CiaymiaHnu // BectHuk OpeHOyprckoro rocyapcTBEHHOIO YHHBEPCHTETA.
Openbypr: 13n - Bo OpenOypr. YH - Ta, 2004, Ne3.
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OBHAPY X KEHUE U ®PUKCALUA HAPKOTHYECKUX CPEJICTB
N UCCIIEJOBAHUE UX TIPUMEHEHWSI ITPU ITPONU3BOJCTBE
HOUCKOBBIX CJIEJCTBEHHBIX JEACTBUI U CYAEBHbBIX SKCIIEPTH3

AHHOTALMS.

B cratee oTpakeHB! aKTyaJbHbIE TAKTHUYECKHE TPUEMBI M TIPOOIEMBbI OOHAPYXKEHHS W
(uKcaMy HAPKOTHUECKUX CPENICTB TPH TPOU3BOJICTBE OCMOTPA MECTa MPOKCIIECTBHUSI, a TAKIKE
JNIEMEHTBI CyAeOHOM OSKCIEPTU3bl, CBSI3AHHOW C HCCIICIOBAHUEM HApPKOTHUYECKHX CpEICTB,
U3BATBIX C MECTA POKCIICCTBHSL.

KiroueBble ciioBa.

Hapkorndeckne —cpenctBa, OCMOTp MecTa  NPOWCIISCTBHS, CyAeOHas —OJKCIIepTH3a,
oOHapy»KeHwe, (DUKCAITHsL.

B GonbLIMHCTBE CllydaeB pacciieloBaHHs IPECTYIUICHNH, KOTOPbIE CBS3aHBI C HE3aKOHHBIM
000pOTOM HAPKOTHYECKUX CPEICTB, MOJOKUTEIBHBIA HCXOZ 3aBUCHT HE TOIBKO OT PabOTBI
CIIeJIOBATENs 110 TUIAHUPOBAHUIO U HAIPABJICHUIO CIIE/ICTBHS, HO M OT TeX TAKTHYECKNX 3HAHMI
IIPOM3BOZICTBA CIICACTBEHHBIX JICHCTBHI, IPUMEHSIEMBIX B XOZIE PACCIIeIOBAHIs YTOJIOBHOTO JIea.

IlepBocTenieHHOE 3HAYCHHWE JUIA  CIEACTBHS, CBS3aHHOIO C HE3aKOHHBIM 00OPOTOM
HApKOTHKOB, MUMEET OCMOTP MECTa MpPOWCIIECTBHS, T.K. BCE JEHCTBUS CIIEIOBATENsl JOJDKHBI
00ecTeunTh CBOEBPEMEHHOE OOHAPY KEHIE HAPKOTHUECKHX CPEICTB M CIIEIOB MX IPHMEHEHHS B
LEJSIX  HEIOMYCTUMOCTH MX YHHUTOXKEHHs, a TaKke (DUKCALMIO JaHHBIX CPEACTB U HX
TIPOLIECCYANTbHOE 3aKPEIUIEHNE ISl TTOCIIS/YIONIEro HCIOIb30BaH!s B KauecTBE JIOKa3aTelIbCTB
TIpH OOBUHEHHH.

[MpuHipnuanepHOe 3HAYCHHWE MMEIOT OOHApyXeHHe W (HKcalus OOCTOSTENBCTB, KOTOPbIS
YKa3bIBAIOT Ha MPSIMYIO CBSI3b MEKy MECTOM IPOUCILIECTBHS U JICHCTBUSMH 0 HE3aKOHHOMY
000pOTy HAPKOTUYECKHMX CPEZCTB, NICUXOTPOIHBIX BEILECTB M X AHAJIOTOB, BHIPAKAIOLIASCS B
00CTaHOBKE TPECTYIUICHHUs], €€ XapaKTepe U 0COOCHHOCTSIX, ONPE/IC/ICHHBIX JICHCTBUSX CYObeKTa
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MPECTYIUICHHUs, OOHApY)KeHnH u (pUKcalmu OOBEKTOB HE3aKOHHOTO 000pOTa HAPKOTHUECKHX
cpencts [1, c. 120].

Ilpu  OOHAapy)XCHWM MECTHOCTH, Ha KOTOPOH IPOM3pAcTaeT  HapKOCOIepIKallast
PacCTUTENBHOCTb, B IPOTOKOJIE OCMOTpa MECTa IIPOMCIIECTBUS YKa3bIBACTCS pACIONOKEHHE
JAHHOTO YYacTKa II0 OTHOIICHWHM K OJM3NEKAIMM CTaTHYECKHM OPHCHTHpaM (HacelIeHHBIC
IYHKTBI, 37aHus, Jopord). Taike HeoOXOIMMO yKasaTh pa3Mepbl y4acTKa, ero BIIaJIelblia,
Ha3BaHWS PACTCHUH, KOJMYECTBO, CTA/MIO Bererauuy, (hakT W3bATHS OOpasloB pacTeHWH Ui
JTATTbHEHIIEH SKCIIEPTU3bI, KOJMYECTBO PACTCHHIA, M3 KOTOPBIX MPOU3BOMIIICS OTOOp 00pasIioB
JUTSL MiccrieioBanmst, (pakT mpoBeaeHust GOTo - WM BUIEO - CheMKH; (DaKT M3bSATHUS BBISIBIICHHBIX
CIICJIOB.

ITpu u3bsiTHI 00PA3LIOB € TAKOTO YYacTKa CIEIYeT YUHThIBATB, UTO 3€JICHBIC YACTH MaKa HIIH
KOHOIUT HY)KHO YITAKOBBIBAaTb B MaTepHaje C OTBEPCTHSAMH JUIS BEHTHIALMH, BO M30ekKaHHE
THHJIOCTHBIX M3MEHEHHHA, KOTOPBIC MOTYT MPOM30UTH BO BPEMsl TPAHCIIOPTHPOBKH OOPA3LOB HA
9KCIEPTU3Y, B MPOTHBHOM CIydae 00pas3iibl Oy/lyT HEIPHUIO/IHBI ISl NCCIICJOBAHMSL.

OcMmoTp ToMereHui (KBapTHpBL, JOMa, Tapaku, OaHW, capau, Yep/akd M T.J.) TOXKE HUMeeT
CBOM TOHKOCTH, CPEIH KOTOPBIX MOYKHO BBIICIHTH OIpEICICHHE OOBEKTHBHOW CTOPOHBI
HPECTYIUICHHS, CBA3aHHOTO C HE3aKOHHBIM 000POTOM HApKOTHYECKHX CPEelCTB. B 3aBucHMMOCTH
OT TOro, Kakoe JCHCTBHME COBEPLICHO — COBIT, XpaHCHHE, IPOM3BOJCTBO MM IepepaboTka,
HpHOOpeTeHNe, IIEePeBO3Ka WM MEPEeChUIKA — IIPH IPOM3BOACTBE OCMOTPA MECTa IPOHUCIICCTBHS
crenyer (PMKCHpOBATh:

1. MecToHaxXOXIeHHE IIOMEIIEHVS 1 €0 OIFCAHHE;

2. MeCTOpacrOJNIOKEHUE 1 BHEIITHEE ONMCaHUe OOHAPYKEHHBIX BEILECTB;

3. OmMCaHWe YIAKOBKM HAPKOTHYECKOIO ChIPbS HWJIM T'OTOBOM MPOMYKLMHM (ITOJMATUIICH,
nemwiodaH, repraMeHT), B Cilydae €ClIM HapKOTHYECKOE CPEACTBO pac(hacoBAHO HA MEIIKHE
pasoBble J103bl, HEOOXOIMMO OIHKCATh M IPHCIOCOONICHUS (JIEKTPOHHBIC BECHI, THPH U T.IL.),
KOTOPBIMH OIPEAEISUICS BeC U 00BbEM, TaK KaK JAHHOE OOCTOSITENIbCTBO TOBOPHT O IMOJITOTOBKE
HApKOTHKOB K COBITY [2, c. 247];

4.  onmcaHue Opyauii, PEAMETOB U PUCTIOCOONICHHIA, KOTOPbIE UCTIOIB30BAIUCH B TIPOIIECCE
HPUTOTOBJICHUSI HAPKOTHUYECKMX CPEICTB  (KODEMONKH, MSCOPYOKH M T.J. CO CleJaMH
nepepabOTKH MaKOBBIX TOJIOBOK, MPUCIIOCOOJICHHMS [Tl TIPOCCHBAHKS M M3MEIBUYCHHS JINCTHEB 1
JIPYTUX YacTei KOHOILIH, a TaK e JUIs IPECCOBAHMS M MPUJIAHUS TALIUIITY OHPEIENICHHON (hOPMBI
— TIPECCHI, JOMKPATHI U T.JI., HA KOTOPBIX MOTYT OCTaThCsl CIIeIbI lepepaboTky KoHo) [3, ¢. 70];

5. ommcaHWe TIOCYJbl CO CIEeJAaMH BBIBAPUBAHMS  (IKCTPArMpoBaHMS) HAPKOTHKOB
PACTUTENBHOIO MPOUCXOXKIICHHUS, PA3TINYHBIX XUMHYECKUX MPUOOPOB M PEAKTHBOB, KOTOPBIE
MOTYT TOCIYXKHTh JUISl W3TOTOBIICHHS HAPKOTHYECKUX CPEJICTB, HAJIMYHME YPE3MEPHOIO
KOJIMYECTBA ALETOHA W JPYTMX pPACTBOPUTENEH, BO3MOMKHO —HCIIOJIB30BABIIMECS — TPH
CHHTE3UPOBAHNH HAPKOTUYECKHX CPEJICTB;

6.  oOmmcaHWe IPEIMETOB, HCIONB3YEMBIX UL HOTPSONCHUs HApPKOTHYECKHX CPEJCTB
(LIIPHITBI, METUIMHCKUE UTJIBL, KTYTHI U T.1.).

7. Ilpu oOHapy>kKeHHH JIOKa3aTelbCTB HEOOXOAMMO 3a(uKCHpoBaTh Ha (HOTO - WM BHIEO -
HOCHTEJIb MX BHEUIHUH BHJI M MECTOPACTIONIOKEHHUE, & TaK JKE MPEIbSIBHUTD JINIAM, Y4aCTBYHOIIAM
B OCMOTpPE MECTa IpOMCIIECTBHS, IOHATHIM. 3aTeM HX HEOOXOIMMO JODKHBIM 00pasoM
YIIAKOBaTh W ONEYaTarh U JQIBHEHIICIO HAIPABICHUS B SKCIEPTHO - KPUMHHAIMCTHYCCKOC
HOZApa3eIeHHE.



@010 - ¥ BUIEO - ChEMKA MpPH3HAHA HEOOXOIMMOM MPU OCMOTPE MECTa MPOUCIIECTBUS, T.K.
npu OOHapY)KEHHH CJIeOB HAPKOTHYECKHMX CPEICTB HEPEIKH CIIydad BBISBICHHS OOBEKTOB
OHOJIOTMYECKOTO FIIM CHHTETHYECKOTO TIPOUCXOXKACHIS, KOTOPBIE UMEIOT HEOOBIYHYIO OKPACKY,
CIICZIOBATENBHO, 3a()MKCHPOBATH OTO CIEAYET ¢ NPHMEHEHHEM TeXHHYECKHX cpencTs. DoTo u
BHZIEO C MECTa IIPOHCIIECTBHUS TIPHJIATAIOTCS K MPOTOKOTY OCMOTpa B BHE (hOTOTAONHIIBL, HO
BBHUIY TOTO, YTO CJIENIaTh 3TO B MOMEHT COCTABJICHHSI IIPOTOKOJIA Yallle BCETO HEBO3MOXKHO, TO B
HeM JIeJaeTcsl OTMEeTKa O TOM, YTO TPOM3BOIMIACH (DOTO - WM BHCOCHEMKA C YKA3aHUEM:
HaVMEHOBaHMsI OOBEKTa CBhEMKH, MOJENH (poToammapara, MapKd OOBEKTHBA, (DOKYCHOrO
PacCTOSIHUSL W CBETOCHIIBL, BHIA OCBEICHUs (SCTECTBEHHOE WM HCKYCCTBEHHOE), Criocoda
(otorpadupoBaHusi, KOITMYECTBA TPOU3BEICHHBIX CHUMKOB, HCKIIIOUas Ty OJIMPYIOLIHE KA IPbL.

Touxu pacnonoxenust oroanmapara IpH OCMOTPE CIEAyeT yKa3aTh Ha IUIAHE WIM CXEMe
MecTa IPOKCIIECTBHS IO HOMEPAMHU.

Taxum 00pasom, U1 TOro, yToObl KaYECTBEHHO 3a()MKCHPOBATh BCE OOCTOSITENBCTBA JIeNa O
HE3aKOHHOM 000pOTe HAPKOTHYECKHX CPEJICTB, CIEAYET IPUMEHSTE (JOTOCHEMKY W BHICO3AIIHCH,
CpeIICTBa OCBELICHNSI, H3MEPEHHs! (JITHEHKH, PYJICTKH, JIa3epHbIC TAIBHOMEPHI), U COCTABIICHHS
CXeM U YepTexKell MoHanoOuTcest Oymara, HabOp KapaH[Ialliel, TPaHCIIOPTHD, JIMHelKa, KoMIiac,
€CJTM OCMOTP MPOUCXOUT B 1ionie [ 1, ¢. 254].

B Hacrosiiiee BpeMsl B KPUMHHAIMCTHYCCKOH HayKe MPEICTABICHO HECKOJIBKO BapHAHTOB
KJIacCH(UKAIIMM HAPKOTHYECKUX CPEJCTB, TICHXOTPOIHBIX BEIECTB, UX aHAJIOIOB, PACTCHUM,
CoJIeprKallX HAPKOTHYECKHE CPEZICTBA UITH TICHXOTPOITHBIC BEIIECTBA:

— MO LENMM HW3TOTOBJICHUS (MCCIICAYIOTCS BONPOCHI MPABOMEPHOCTH JIMOO HApYILICHUS
JeHCTBYIOLIETO 3aKOHONATEBCTBA IIPH IPOU3BOJICTBE HAPKOTUIECKOTO CPEZICTBA);

— MO MPOUCXOXKICHHIO (Pa3NeNsIOT Ha CHHTETHYECKHE, MOTyCHHTETHICCKHE, PACTUTEIbHBIC
HAPKOTHKH JIMOO TPOIYKTHI NX epepaboTKH);

— 10 C1IOCO0Y M3rOTOBIICHHS (KYCTapHBIH, IPOMBIILICHHBIH, TA00paTOPHBIH);

— IO THUITy BO3ACHCTBYS Ha YeNioBeKa (HAPKOTUUIECKUE aHAIBIETUKH, CHOTBOPHOTO JICHCTBHS,
TJUTIOLIMHOTEHHBIE U TICMXOTPOITHBIE BEILECTBA);

— [0 XUMHYECKOMY CTPOCHHIO (DH3HOIOrMYECKH aKTHBHOTO KOMITOHEHTA.

Takue naHHBIE OOOCHOBBIBAIOT AKTYAJIBLHOCTb HCMONB30BAHMS CHCHUAIBHBIX 3HAHWN HpH
MPOBENCHUN  KPHMHHAIMCTHYCCKOH OKCIEPTH3bl C ILENbI0  OOHapyxeHns U (ukcarmn
JIOKa3aTeNbCTB B IPOLIECCE PACCIIEIOBAHNS YTOJIOBHBIX JIET.

B Xoz1e pOBEIeHHS UCCIIeIOBaHMsT HEOOXOIMM TIIATEIBHBIN OCMOTP 0OBEKTa HCCIIEIOBaHNS.
Jlocturaercsi 3T0 BH3YaJIbHBIM OCMOTPOM, HCIIOJIE30BAHMEM CIICHHATBHBIX HHCTPYMEHTOB H
npueMoB. Hamprmep, MHKPOCKOIBI, OCBEILGHHE YIbTpaguoNeToM W T. A. BTOpbIM 3TamoM
SIBISICTCS.  TIPOBEACHUE  MHKDPOCKOIMYECKOTO,  TPAacOJOTMYECKOro ¥ MOP(hOJIOrHYecKoro
uccnenoBanus. CIEIyIOMIMM 3TAlOM HCCIISAOBAHMs JODKEH ObITh aHATH3 MOJICKYJISIPHOTO
COCTaBa MPEICTABIEHHOTO Ha MCCIIeIoBaHNe MaTeprana [1, c. 561].

B 3aKmOYeHHH CTOUT CKa3aTh, YTO OOHAPY)KECHHE M (pUKCAIs HAPKOTHUECKUX CPEICTB HA
MecTe TIPOHCILIECTBHS, a TAkKe HX HCCIIEIOBAHIE HMeeT OOJIbIIoe 3HAUCHHE TIPH PacciIelOBaHUN
YIOJIOBHOTO jena. [IpaBWbHBI M CBOSBPEMEHHBI OCMOTP MECTa IPOMCLIECTBHSI MOMKET
PEOCTABHUTh JTaHHBIE, KOTOPBIE BXOIIT B IPEIMET JOKA3bIBAHMS 0 YTOJIOBHOMY Jieity. TakuM
o0pa3oM, cuMTaeM IeJecoo0pasHbIM OCMOTP MeCTa IPOUCIISCTBUS IO MPECTYILICHHSIM,
CBSI3aHHBIM C HE3aKOHHBIM 000POTOM HapKOTHYECKHX CPEICTB, MIAHUPOBATH W MPOM3BOAUTH B
(opMe TaKTHYECKO# OTepariyH.
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K BOITPOCY O COJAP)KAHUU
HOTPEBUTEJIBCKOI'O KPEJUTHOI'O JOI'OBOPA

ON THE ISSUE OF CO - SIGNING A CONSUMER CREDIT AGREEMENT

B cratbe paccMaTpUBAIOTCS 3aKOHBI PEryJHPYIOIIHE MOTPEOUTENHCKOEe KPEAUTOBAHHE, U
3a0CTpsieTCSl BHUMAaHHE Ha CYIICCTBYIONIMX HEJOYETaX B  3aKOHAX, PEryJHpPYHOLIMX
notpebuTensekoe KpemuroBanue. OOpaifaeTcss BHUMAHME HA HEOOXOAMMOCTb M3MEHEHHS
3aKOHOJIATENIECTBA O TOTPEOUTEIBCKOM KPETUTOBAHHH.

The article examines the laws regulating consumer lending, and focuses on the existing
shortcomings in the laws regulating consumer lending. Attention is drawn to the need to change the
legislation on consumer lending.

KrroueBbie c10Ba: mOTPeOUTENBCKUIA KPEANT, JIOTOBOP, YCIIOBHS IOTOBOPA.

Keywords: consumer credit contract, conditions of the contract.

3a mocneHne 3 ro/ia B HAIIEH CTpaHe YBENMYUIICS CIIPOC Ha MOTPEOUTENTBCKUI KpeauT [S, 94].
OTOT (paKkT OKa3pIBaeT OOJNBIIOE BIMSIHHE HA POCT CYIEOHBIX pPa30MPaTesbCTB, CBSI3AHHBIX C
JIOTOBOPOM  TIOTPEOUTENBCKOTO KpeauTa W TPYJHOCTAMH B TPAKTOBKE PETYJIMPYIOIIETO €ro
3aKOHa.

Hcnonp3oBaHne €IMHOTO HOPMATHBHO - TPABOBOTO aKTa O TMOTPEOHUTENIHCKOM KpEIuTe —
DenepanpHOro 3akoHa «O MOTPeOHTEILCKOM KpeauTe (3aiiMe)» ¢ BHECEHHBIMI B HETO MPABKaMI
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or 01. 01. 2020 r. [3, 117] oka3an coaeiiCTBIE HAJISKAIIEMY UCIIOIHEHHIO 00sI3aTEIbCTB
(hm3MUecKoro JUna M KPEAWTOpa, W YBEIWYHMI YPOBEHH 3alUIIEHHOCTH 00X CTOPOH
Joropopa npu (akrte HapyLIeHHs 00s3aTeNabCTB OAHOW M3 cTopoH. Hacrosmemy
DenepanbHOMY 3aKOHY 10/IBEZIOMCTBEHHbBI OTHOIICHUS TPAXKIaH, BOSHUKAIOLINE B CBSI3H C
3aKJIIOYEHUEM KPEAUTHOTO JOTOBOPA MEXY KPEAUTOPOM U (U3UUECKUM JIUIIOM B IEIIAX,
HE CBSI3aHHBIX C OCYIIECTBICHUEM NPEIPUHUMATEIbCKON JICATEILHOCTH.

B mpunstne exmHoro @enepanbHOTO 3aKOHA, CTAOMIM3UPYIOMIETO KPEIUTHBIE
JIOTOBOPBI M B €r0 MOCIEAYIOMHX PEJAKIHAX MOXHO OTMETHTh HW3MEHEHHS, KOTOpHIE
BO3/ICIICTBOBAIM HA CTEIMEHb 3alIMIIEHHOCTH MpaB rpaxkaan Poccuiickoit ®enepanuu. K
TAKOBBIM M3MEHEHHSIM MOYKHO OTHECTH CJIEIYIOIINe: MPOIEHTHAs CTaBKa IO JJOTOBOPY HE
JIOJDKHA npeBblaTh | % B CYTKH; YCTaHOBJICHHE (DUKCHPOBAHHOTO pasMepa HEyCTOMKH,
KOTOpasi He JoJbKHA rnpesblath 20 % B rox; He JIOINYCKaeTcs HAauMCICHHE NPOLIEHTOB,
HeycTolkn (mrTpada, TEHH) ¢ HWHBIX Mep OTBETCTBEHHOCTH IO  JOTOBOPY
MOTPEOUTENLCKOTO KpeauTa (3aiiMa), KOTOpOMY C MOMEHTa 3aKJIIOYCHHs JIOrOBOpa He
OosbIie rosa.

Crnemyer 3aMeTHTh, YTO HECMOTpsl Ha Tpownsomenmue m3MeHeHus B DeneparbHOM
3akoHe «O mnortpebutensckoM kpeaute» (pen. 01.01.2020 r.) uMeroTcs HEIOYETHI,
KOTOpBIE SIBIISTIOTCS CIIOPHBIMH B TIpoIiecce CyIeOHBIX pa3OMpaTerabcTB M KOTOPBIE
TIOHMKAIOT YPOBEHb 3aIIUTHI IIPaB TPAXKAAH, U OPraHU3AIUH, IPETOCTABIAIONINX KPEAUTH
(3aiimbl). K TakOBBIM MHHYCaM MOKHO OTHECTH CIIEyIOIIE:

1. IlpaBo m3MeHEHHs MOACYIHOCTH MY 3aKII0YEHUH JOTOBOPA B CiIydae CyaeOHOTro
pa30uparesbCTBa KacaTesIbHO KPEIUTHOTO JIOrOBOPA Ha MTOTPEOUTEIbCKUE HYKIbI.

JlaHHOE TPEenMyIIECTBO 3aMMO/ABIIA YIIEMJIIET IIpaBa NOTpeduTenel B pacCCMOTPEHUH
JUCITyTa TI0 MECTy JKHTENbCTBA, TaK KaK 3aMMOMAABeI] KaK MpPaBWJIO HAXOAWUTCS Ha
3HAUUTEJIFHOM PACCTOSHHUM OT 3aEMILHKA, YTO SBJISETCS NPEMATCTBUEM JUIS 3a€MILHKA B
yuacte B cyzneOHoM mporecce. ClieyeT 3aMeTUTh, YTO 3aCMIIUK MOXKET HPUOETHYTh K
BO3MOKHOCTH  BOCIIOJIb30BAThCSl ~ WHCTUTYTOM  TIpPEJACTaBUTENbCTBA.  WHCTHUTYT
MIPEACTABUTENBCTBA - 3TO TPAXKIAHCKO - IPABOBOW MHCTUTYT, PErJIaMEHTHPYIOIIMN
COBEpIICHNE CJIEJIOK ¥ HWHBIX IOPUANYECKUX NEHCTBHH IMPEICTaBUTEIEM OT UMEHH U B
MHTEpecax MPeACTaBIsIeMOT0 B IIpeeax JauHblX eMy noaaomouni (c1. 182 I'K). Ho ne y
Bcex rpaxknaH P® wumerorcs cpeicTBa M BO3MOXKHOCTH BOCIOJb30BATHCA JaHHBIM
nHcTUTyTOM. CyneOHast qesiTebHOCTh 110 JaHHOMY BOTIPOCY BeCchMa IMpoTHBopeunBa. Kax
CIPaBEUIMBO 3aMeTW KaHOuAaT oopuandeckux Hayk Bacumbe A. C.: «B xome
paccMoTpeHHsl CyieOHOI NMpakTHKU ObLIO BBISBIEHO, YTO OJHM CYyJbl CCBUIAIOTCS Ha
HapyIIEeHUEe IIpaB MOTPEOUTENs, TaK KaK MM OBbLIO OTKa3aHO B JIOTOBOpE B BhIOOpE
cyneOHoi 3amuThl. [Ipoune ke Cyabl NpU3HABAIM HAPYIICHHEM IIpaBa 3aeMIIMKOB B
3aBUCHMOCTH OT HalIW4Ms J0Ka3aTelbCTB TOTO, BIMSIO JIK TAaKOE coOrJalieHue oo
U3MEHEHUH TEPPUTOPUAIBHON MOJCYAHOCTH Ha BO3MOXKHOCTH 3aKIIOUCHHS C HHUMHU
norosopay [1, 205].

2. 3anMopaBel BIpaBe yCTYNUTH MIPaBO TPeOOBAHME 110 JOTOBOPY TPETHUM JIHIIAM.

JlaHHO€ MpPEeuMyIIecTBO, 3aKPEIUICHHOE 3a 3alMOJIABIIEM B ONpPEJE]ICHHOH CTENeHH,
npoTtuBopednT cT. 7 OenepanvHoro 3akoHa Poccuiickoit henepanuu ot 27 ntons 2006 T.
Ne 152 - @3 «O mepcoHanbHBIX TaHHBIX» (B pex. oT 23 wmioms 2013 r. Ne 205 - ®3)
COTJIaCHO KOTOPOMY  PacHpOCTpaHEHHE YacTHOW  MHGpOpMALUHM  SBISETCS
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IPaBOHAPYIICHHEM CO CTOPOHBI pacmpocTpanurtens wuHpopmauuu. Ho cormacHo
nocneaneid mpaBku B DenepanbHblil 3akoH «O KpeIUTHBIX JOroBopax (3aiiMax)» oOT
01.01.2020 roma 3ammopjaBell MOXET Iepenath HWHQOPMAIMIO O 3aeMIIMKE U
MepeyCcTyluTh MpaBo TpeOOBaHHWSA JOJNra JIMIb OQHIHAILHBIM  KOJJIEKTOPCKUM
areHTcTBaM, MNpOGEeCCHOHANBPHBIM  KpeAuTopaM, (UHAHCOBOMY  OOIIECTBY — WIIH
(bU3nUecKOMY JIUILY, KOTOPOE OMPEACIIII CaM JTOJKHHK MOCIe MOSBICHHS MPOCPOUSHHOM
3a/I0JDKEHHOCTH B CBOEM MHCHMEHHOM COTJIACHH, BKITIOUEHHOM B KPEAUTHBIH jioroBop. Ho
CIIETyeT 3aMeTUTh, Y4TO O0eCreueHre KOH(PHICHIIMATLHOCTH MEePCOHATBHBIX JAaHHBIX HE
Tpedyercs B ciayyae OOE3IMYMBAHMS IEPCOHAJBHBIX JAHHBIX, B OTHOLICHUH
00LIEIOCTYTHBIX HEPCOHAIBHBIX JaHHbIX.

Hamu BbIIBUTalOTCS CHEAYIOWIME MPEUIOKEHUS IO MOBBIMIEHUIO A()(HEKTHBHOCTH
®enepanbHOro 3akoHa «O MOTPEOUTENBECKOM KpeauTe (3aiiMe)»:

1. Mbl npejanaraeM BHECTH NONPaBKM B HacTosiMil DenepanbHbIi 3aKOH C TeEM,
9TOOBI rpaXkaaHe (3aeMIIHUKH) He HMEIONIHE BO3ZMOKHOCTH BOCIIONB30BATHCS HHCTUTYTOM
MIPEeNICTABUTENHCTBA TIPU CYJAeOHOM TPOIIecce, CBA3aHHOM C KPEIUTHBIM JOTOBOPOM Ha
MOTpeOHUTENBCKIE HY Kb, PACCMATPHBATh MX JieJIa IT0 MECTY 3aKJIFOYCHHUS IOTOBOPA.

2. TlpaBo 3amMoJaBIia YCTYIHTh MPABO TPeOOBAHHE MO JOTOBOPY TPETHHM JIHIIAM
SBJISIETCS HApyLICHWEM MpaB 3aeMIIMKa. Tak Mbl IpelaraeM 3alpeTuTb OaHKam
pasriamarh KoH(QUACHINATBHY0 HHPOpMAIKIO 0e3 MUCbMEHHOTO Pa3peIICHUs 3aeMIIHKA
pH (PakTe HapyIIeHUs 3aeMIIUKOM CPOKOB BBIIUIATHI IO KPEAUTHOMY JIOTOBODY.

B xonme naHHOTO MCCIENOBaHUS MBI NPUIUTH K BBIBOAY O TOM, YTO CO BpPEMEHH
npuHsTHs DenepanbHOro 3akoHa «O MOTPEOUTENBCKOM KpemuTe» OBUTH MPOU3BEAEHBI
M3MEHEHHUS], KOTOPbIE TIOBBICHIIM CTETEHb 3all[MIICHHOCTH TPaB 3aeMIIHKa W 3aMMOJIaBIIA.
Ho HecMoTpsi Ha mpojenanHyio paboty, B naHHOM DesepallbHOM 3aKOHE elle MMEIOTCS
BOIPOCHI, MOANEXAlUe peuleHuto. Takue Kak NpaBO M3MEHEHHs MOACYAHOCTH IpH
3aKJIIOYEHUH J0T0BOpa M MPaBO 3aMMOABLA YCTYNUTh MpaBo TpeOOBaHHE MO JOrOBOPY
TpeThbuM JHaM. Hamu ObUTH MpeiiokKeHbl Mephl MO MPEAOTBPAILICHUIO CYIECTBYIOMIMX
HeJoueToB B HacTosimeM DeneparbHOM 3aKOHE.

Cnmcok HenoIb30BAHHBIX MCTOYHMKOB

1. Bacwmes A.C. I'paxkranckoe paBo B kpenuTHOM jioroope. M.: FOpucr, 2005. 285 c.

2. Jynapea E.B. OcobOeHHOCTH TpPaBOBOTO PEry/MPOBAHMS KPEIUTHOTO JIOTOBOpa C
(uzaeckumu yiamu. M.: TTpocserenue, 2016. 188c.

3. EnpoBunkwmii JI.A., Boyaposa N.B. AHaim3 W oOLEHKa KpEIWUTHOTO JOrOBOpa Ha
notpeduTenbekre Hykpl. M.: FOpucr, 2005. 493 c.

4.  Kommaneen E.C. u TTononckuit O. T'. JloroBopHoe npaBo. Kuura nsitast: B 2 1. T. 1. M.
Craryr, 2006. 449 c.
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HyxbL M.: Craryt. 2003. 271 c.
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OBBEKT IPUMUHEHUA CMEPTH 11O HEOCTOPOKHOCTH

AHHOTANMA: B CTaTbe PAcCMAaTPUBACTCS OOBEKT MPECTYIUICHWS NPUYMHEHUS CMEPTH I10
HEOCTOpOKHOCTH. CaMHM  3aKOHOJATeNieM OOBEKT MPECTYIUICHHsT O0003HAJaeTcss B PONH
OCHOBHOT'O 3JIEMEHTA COCTaBa IIPECTYIUICHUS, OTOOpaXEHHE 3TOr0 MOXKHO YBUIETh B
wiaccuukanun HopM OcobenHoit yactn YK P®, B yacTHOCTH 1O KpUTEpHIO OOBEKTa, HA
KOTOPBIN COBEPIIACTCS MPECTYITHOE TOCATATEECTBO. B MOMEHT KBaIM(HKAIMN MPECTYIUICHHS B
HIEPBYIO OUYEpEb € MOUISKUT HEMOCPEACTBEHHO OOBEKT, B CHITY TOTO, YTOOBI MOHATH OBLIO JIM
HApYILIEHO OOIECTBEHHOE 011aro, KOTOPOE OXPAHSIIOCh 3aKOHOM.

KiroueBbie crioBa: OOBEKT MPECTYIUICHHs, COCTaB MPECTYIUICHUs, KBATU(DUKALUS JICTHUS,
MOMEHT POJKJICHUS.

3aKOHOZATENIb OTMEYAeT 00BEKT MPECTYILIEHNs] OCHOBHBIM 2JIEMEHTOM COCTaBa IPECTYILICHUS.
BeipaxeHne 3TOro Mbl MOXeM BHZETh B Kiaccupukanun HopMm OcoOeHHOM YacTH YTOJIOBHOTO
KOZIEKCa MIMEHHO IO KPUTEPHIO OOBEKTa, MPOMCXOAHT IPECTYIHOE MOCAraTesbeTBo. OOBEKT
NPECTYIUICHHS], PU KBATU(HUKALMK JSSHYS, NIEPBbIM IOJBEPraercsi aHaJIM3y, IIOTOMY YTO 3TO
MO3BOJISIET  ONPEZIEUTh, OBUIO JIM HApyIIEHO OOIIECTBEHHOE Oraro, KOTOpOE OXpaHAETCs
3aKOHOM.

JlaBHO He paccMaTpuBArOTCST HAYKOW TEOPUH, UCXOIS M3 KOTOPBIX, OOBEKTOM NPUYMHEHUS
CMEPTH 10 HEOCTOPOYKHOCTH SBIIAETCSI CaM YeJIOBEK, KaK CYIIIECTBO OHOJIOTHYECKOE.

Bomnpoc 1aHHOro 00beKTa SBIIAETCS HA CETOAHAIIHMIA JIEHb AUCKYCCHOHHBIM, IO TOMY MOYKHO
BBIJICJIUTH UHBIE TOYKH 3peHus. [1laproposckuii cunrai, 4To «00BEKTOM MPECTYIUICHHS SBIIACTCS
JKH3HB ipyroro yenoekay [10, c. 510]. MrnatoB A.H. 00B5eKTOM NMpecTyTuIeHHsT NMEHYET TTOJTHYTO
COBOKYITHOCTh LIGHHOCTEH, OXpaHSEMYIO YTOJIOBHBIM 3aKOHOM, U Ha KOTOPYIO MOXET ObITh
COBEpLICHO NPECTYIHOE MocAraTebeTBo [9, ¢. 589].

B mmreparype ykasplBaeTcs, YTO TIOHMMAaHHE OOBEKTAa IIPECTYILUICHMsS HAXOMSIIErocs B
IUIOTHOM CBSI3M C JIMYHOCTHIO HEMIOCPE/ICTBEHHO BJIMSECT HA KBATM(MDHMKALMIO IESHUS B JIMYHOCTH
MOTepIeBIIEro B ciiyyae ommOKku. TakuM oOpasoM, coBepieHue yOwuiictBa ¢ ommOKoil B
JIMYHOCTH KBATM(ULMPOBATIOCH Obl KaK IMOKYIICHHEe HAa YOMIICTBO M NPHYMHEHHE CMEPTH IO
HeocropokHoctH [7, ¢. 30 - 34]. Ha npakTuke Bce CKJIa/ibIBaeTCs 110 IPYroMy — IIpU OIIMOKE B
JIMYHOCTH MOTEPIIEBILET0, JAHHOE JIMLIO TaK WM MHAYe HECET OTBETCTBEHHOCTD 33 YMBIIIICHHOE
yOHIiCTBO.

ArwisiuH B.B. cuuraer, 4yto npectyruieHHeM NPHYMHAETCS Bpel YeIOBEKY, IPYIIIE JIFOJIEH,
CIIe/Tyst U3 TOTO, YTO OOIIECCTBEHHBIE OTHOIICHHS MEX/Ty HIMH Hapymmaiores [6, c. 31]. Crnemys n3
9TOr0, Mbl BUJIUM, YTO BPEJl IPHYMHSAETCS HE TOJIBKO MOrHOIIeMy, HO TaK e U OKPYKalOLIIM, C
KOTOPBIMH OH COCTOSUI B COLMAIBHBIX CBsA3X. [IpHOpUTETHOM Bepcueil MOXKeT SBIATHCS Ta, TIPH
KOTOPOI HEHOCPEACTBEHHO JKU3Hb CAMOT'0 YeJIOBEKa Oy/IeT PacCMATpHUBATECS B KAUECTBE OOBEKTA
Ha OJIHOM YPOBHE C OOIIECTBEHHBIMH OTHOLIEHUAMH. [IpesicTaBuTenieM JaHHOIM BEpCHUH SBIISUICS
A.A. TInonrkosckuii [8, c. 119]. CoriacHO ero yTBep:KICHUAM IPEAMET (HEIOCPEeICTBEHHBIH
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00BEKT) HEOThEMJIEM OT OOBEKTa KaK OOIIECTBEHHBIX OTHOIICHWH. YKAa3aHHYIO IO3HLIHIO,
BriocneacTsuy, pa3Bmwl PummvonoB B.JI., oH ykaspBaeT OOBEKTOM MPECTYIUICHHS HPOTHB
JIMYHOCTH OXpaHsIoIIee OOIIECTBCHHOE OTHOIICHHE, CKIIQ/IBIBAIOIIEECS MEXAY JIMIOM |
TOCY/IapCTBOM, KOTOpBIE O0SI3aHBI BO3/IEPYKMBATHCS OT HApyIISHWs TpaBa APYTUX JIOIACH Ha
JKU3Hb. B TaHHOM citydae JK13Hb UrpaeT pojib COJICPIKAHUS CAMOIO OXPAHUTEIBHOIO OTHOICHHUS
— sBiseTcst ero 00bekToM [11, ¢. 32 - 34]. Tem cambIM, HapyIIeHHE OOIECTBEHHOTO OTHOLICHHS
TI0 OXpaHe JKI3HU YeJI0BEKa 1 CaMo JIMIIICHHE YeTI0BEKa YKU3HH OPTaHWYeCK! CBS3aHHBL. /711 Toro
YTOObI KBATM(UIMPOBATH IPUUMHEHHE CMEPTH TPEOYETCs ONpPEAeINTh IPAHULIBI KM3HH, HA4aIIo
¥ KoHell. Ha faHHBI cyeT B JTepaType NMEIOTCs pa3inyHble TOYKM 3peHus. To, uTo oHa Oeper
Havajio C TepBOro JBIXaHWs, C Mepepe3aHys MyNOBHHBI, C HAdala WM OKOHYAHHS POJIOB, C
Npope3bIBaHus TOJIOBBI pebeHka. Kakue - To aBTops! cebutatorces Ha DenepanbHblii 3akoH oT 21
HOs10pst 201 11. «O6 0ocHOBaxX OXpaHbI 370POBBs rpakaaH B Poccuiickoit deneparmy, B KOTOPOM
CKa3aHO: «MOMEHTOM POXKICHUs PeOCHKA SIBJIACTCS MOMEHT OTZEJICHMS IUIOJa OT OpraHu3Ma
MaTepu MOCPEICTBOM pojioB» [5]. OIHAKO 3TOT 3aKOH HE OTHOCHTHCS K YIOJIOBHOM OTpaciu
mpaBa. YuuTeBas, K ToMy ke, Ilpuka3 MuHuctepcTBa 31paBOOXpAHEHHS] M COLMATBHOTO
pazsurust PO ot 27 nexabpst 201 1r. «O MEIMIMHCKUX KPUTEPHSIX POXKICHUSI, (hopMe TOKyMeHTa
0 POXICHMM ¥ TOPSAKE €ro BbIIauM»[3], Ha KOTOPBIM yKa3bIBaeT BBIIICOTMEUCHHBIH 3aKOH,
OTIPAaHMYHMBAET MEPTBOPOXKICHHUE OT JKUBOPOXKIICHHUS, HE ONpENessisi MOMEHT poxkaeHus. Ecim
PYKOBOJICTBOBAaThCSI 3TUM 3aKOHOM, TO 3TO 3HAUHT OTKAa3aTh B YTOJIOBHO - NPABOBOM OXpaHe He
POMBILIAMCSI JIETAM, JACTSIM, KOTOPbIE BHIKAPMIIMBAIOTCS B CHELMAIBHBIX HHKYOaTOpax.

K cnoBy 3akononarens B cr. 106 Yronosaoro koziekca P® Has3bIBaeT JHIIEHHE TOIBKO YTO
POIMBIIIETOCs, B MOMEHT POJIOB, yoniicTBOM. 13 3TOTO CrieryeT, 9To yromoBHBIH 3aKOH IPH3HAET
MJIQJICHLd, BO BpeMs POJIOB, HOBOPOXKJICHHBIM, a JCHCTBUs HANPAaBJICHHBIC HA JIMIICHHUE €ro
JKU3HU — yOuiicTBoM. [laHHAs MO3HIMS PacIioiaraeT MPaBUIIBHOCTBIO IPUMEHEHHS M y100CTBOM
‘Yronoeroro kozekca PD.

Kacaemo cMepT Takoid pa3po3HEHHOCTH HeT. 3aKOHOAATENb SICHO OrPAaHUYMII KOHELl KM3HH B
BhIeykasanHoM DenepanpHoM 3akoHe «O0 OCHOBAX OXpaHBI 30pOBbsI TpaknaH B Poccriickoit
Oenepatyny, 4. 1 9t. 66 yKasbIBacT, YTO MOMEHTOM CMEPTH YeJIOBEKA SBIISIETCSI CMEPTh €r0 MO3ra
100 ero GuoNornaecKoi cMepTu. B 4. 4 ¢1. 66 3TOro 3aKoHa Pa3bICHAETCS, YTO OHOIOTMYecKast
CMEPTh YeNIOBEKa YCTAHABIIMBAECTCS HCKIIOUMTENIBHO HA OCHOBAaHMHM MO3IHUX JHOO pPaHHHX
u3MeHeHui Tpymna. JlaHHble MOJoKeHHsl moaTBepskaatoTcs B 1.2 u 1. 5 [paBun ompeneneHus
MOMEHTa CMEpTH 4eJIoBeKa, KoTopble yrBepskieHs! [TocranoBnenuem Ipasurenscrea PO or 20
centsi0ps 2012r. Ne 950[4]. Tak, 3akoHOnATENb, 0003HAYAET MOMEHT, BIIOCIIEJCTBUM KOTOPOTO,
HH OJTHO MEJIMIIMHCKOE BMEIIATENIbCTBO HE CMOJKET YeJIOBEKa PeaHMMUPOBaTh. He MeHee BaXHbIM
OyZer yka3aTb, YTO COCTaB IPHYMHCHWS CMEPTH 10 HEOCTOPOKHOCTH  BCIICJCTBHE
HEHAJUIOKAIIEr0 VCIIOJHEHUs JIMLOM CBOMX IPO(ECCHOHAIBHBIX O00S3aHHOCTEH, KOTOPBIH
nipeycmoTpeH 4. 2 cT. 109 YK P®D, obnmamaer GONMBIIMM 00BEKTOM TI0 CPAaBHEHHIO C OOBIMHBIM
COCTaBOM JaHHOTO mpectyrvierns. OH BKIIOYaeT B cedsi OOIIECTBEHHbIE OTHOLICHHS B chepe
BBINOJIHEHUS  JIMLIOM €ro  NpO()eCCHOHAIBHBIX ~ 00s3aHHOCTEl. bnaromapst — mmpokomy
KBIM(ULIMPOBAaHHOMY COCTaBYy Kpyra OTHOILCHHMH, HakasaHMe 3a JiaHHOe nesHue B Konekce
TOBBIILICHHOE.

Hcxonst w3 Bcero, BBIMIETIEPEUMCICHHOTO, MBI BHIMM, YTO TP OIpEIeNeHnH OOBeKTa
TIPECTYIUICHNUS, KOTOPBIM IOCATAeT Ha YENOBEUECKYIO SKH3Hb, B JIUTEPaType NpPHCYTICTBYET
HEKOTOpasi pa3pO3HEHHOCTh: HEKOTOPBIC M3 TOYEK 3PEHNMsI B3aMMOMCKIIFOYAIOT IPYT APYTa, U4TO HE
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03BOJIET OTMETHUTH O0JIee PABUIbHYI0. MOXHO CKa3aTh, YTO ONTUMAIIBHOM SIBISETCS O3HIIUS
@wmmonoBa B.JI., B KOTOpO# rOBOPUTCSL, UTO 0OBEKT JAHHOTO IPECTYIUICHUS — OXPAHUTEIBHOE
0OIIECTBEHHOE OTHOMIEHHE, KOTOPOE CYIIECTBYET MEK/TY JIMIIAMU H TOCY/IapCTBOM, OOSI3aHHBIMH
BO3JEPIKMUBATLCA OT HapylleHWs IpaBa Ha SKM3Hb APYTMX JML, [J€ KU3Hb WIPAET pOJIb
COZIEPKATENIBHOIO SJIEMEHTA JIAHHOTO OTHOLICHHS.
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3aBeIyHOLIMIA Kadepoii rocy1apcTBEHHOTO TIpaBa
Canxr - IlerepOyprekoro rocy1apcTBeHHOTO YHIBEPCHTETa
A9POKOCMUYECKOT0 IPUOOPOCTPOCHHS
r. Cankr - [lerepOypr, Poccuiickas ®eneparist

WHCTUTYT OT'PAHUYEHUI [TPAB U CBOBO/] YUEJIOBEKA
W TPAKIAHUHA B IIEPHO/IBI IEMICTBHS
YPE3BBIYAIHOIO MTOJIOJKEHHUSI, BOEHHOT'O MOJIOKEHHUSA
W [P IPOBEJIEHUY KOHTPTEPPOPUCTUYECKOM ONEPALINN

Aunotamust. Cmamvst NOC6SUCHA UCCICOOBAHUIO UHCTRUNTYMA NPABOBbIX OSPAHUYCHUIL 6
nepuoobl  OeticmaUsl 4pe3BbIYAliHO20 NONOICCHUS, BOEHHO20 NONOJICEHUsl U NPU NPOBEOCHUU
KOHMPMEPPOPUCUYECCKOTL  Onepayui. ¢ RO3UYUL  (DYHKYUOHUPOBAHUS. AOMUHUCHPAMUBHO -
NPAsoBO20 MEXAHUIMA OXPAHbL U 3AWUMbL KOHCHIUNYYUOHHbIX NPA8 U C80000 POCCULICKUX
gpaoicoan.  AGmopul,  aHAIUBUPYsL  HOPMAMUGHYIO Npasosylo  6asy 6 OauHol —oOnacmu,
dopmynupyrom u 060CHOBbIBAIOM PSI0 8bIB000E, KACAMEILHO PACCMAMPUBACMOT NPODIEMAMIKE.

KiroueBble clioBa: npasa; c60000bl;, NPAGOEbie OSPAHUNEHUS, NPABOGOU  CMAMYC;
UPE3BLILALHOE NONONCEHUES; BOCHHOE NOTONCEHUE, KOHMPMEPPOPUCHIUYECKASL ONCPAYUSL.

AHayM3 BOIPOCOB, MOCBALICHHBIX HOPMATHBHOMY MPABOBOMY 3aKPEILICHHIO BO3MOKHOCTH
OrpaHMYEHHs] TIPABOBOTO CTaTyca JIMYHOCTH, 3aHUMAET OJHO W3 KIIFOYEBBIX MECT B IPABOBON
HayKe, MOTOMY YTO OT TOrO HACKOJIBKO YETKO OMpEENeH IPABOBOH CTAaTyC JIMYHOCTH H
MPaBOMEPHBIE IPE/IENbl €ro OrpaHUYEHHUs, HACKOIBKO 3(P(EKTUBHO (yHKIMOHMPYET chUcTeMa
TapaHTUH ero 0OecTiedeH s, MOYKHO CYUTh 00 YPOBHE Pa3BHTHS TOCYJapCTBa M €ro MpaBOBOH
crcremsl [5, c. 91]. Yenosek, ero npasa 1 CBOOOIbI SIBISIIOTCS BbICILIEH LIEHHOCThIO. [Ipr3Hanue,
coOJTro/IeHNe 1 3aIlIiTa MpaB ¥ CBOOOJT YeloBeKa M TpakIaHHHA — 00sI3aHHOCTh rocyiapersa [1,
cr. 2]. llpu3HaHue W IOPUAMYECKOE 3aKPEIUICHHE CAMOIICHHOCTH YENIOBEYECKOW JIMIHOCTH
ABIACTCS. OJHM W3 CHEHU(UYECKNX TIPU3HAKOB IIPAaBOBOIO TOCYJApCTBA, a B3aMMHAs
OTBETCTBEHHOCTH TOCY/IapCTBa, OOIMIECTBA U JINIHOCTH, TOJPA3yMEBAOIIast, YTO KKl MIMeeT
MPaBO Ha BO3MELICHHE T'OCYJapCTBOM BpE/a, NMPHYMHEHHOTO HE3aKOHHBIMH JEHCTBUAMH (MIIH
0Oe3rielicTBIeM) OpraHoOB TOCY/IAPCTBEHHON BIIACTH WM MX JOJDKHOCTHBIX JINII, TO3UIIOHHUPYETCS
KaK OIMH M3 OCHOBHBIX TPHHLMIIOB (hyHKIIMOHMPOBAHHS IPaBOBOro rocyzaapcrsa [3, c. 116 -
117]. He cnyuaitno Ilpesupent Poccuiickoit ®enepammu B. B. Ilytun oOpamaer ocoboe
BHHMMaHHME Ha BOTIPOCHI, CBSI3aHHBIE C HEJIOITYCTUMOCTBIO HEMPABOMEPHOTO OTPaHWICHIS TIPaB |
CBOOO/T YeNIOBEeKa U IPKIAHMHA CO CTOPOHBI JIOJDKHOCTHBIX JIUILL TOCYIAPCTBEHHBIX OPraHoB [2].
OT0 B CBOIO Ouepeqb IO3BOJSIET YTBEPXKIATh, UTO PACCMOTPEHHWE WHCTUTYTa IIPABOBBIX
OrpaHUYEHUH TP HAIMYHMH ONPEICICHHBIX 0COOBIX YCIIOBUH SIBIISIETCS BEChMA aKTyaTIbHBIM.
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OCHOBHBIE TIpaBa M CBOOOBI POCCHHCKHX TPpaKIiaH 3akperuiensl B Koncruryimn Poccriickoit
Geneparym. Bee KOHCTHTYIMOHHBIE IPaBa M CBOOOJBI MOXHO MOJPA3AEIHTh Ha aOCONIOTHBIE,
KOTOpBIE HE IMOJUISKAT OrPaHUYEHHIO, 1 OTHOCHUTENIBHBIE — IpaBa M CBOOOJbI, KOTOPBIE MOTYT
OBITH OrpaHNYEHBI B ONpe/eNIeHHBIX ciydasx [8, c. 31]. Ilepeuens abCOMOTHBIX TIpaB M CBOOOT
coneprkutcs B yactu 3 cratbu 56 Koncrurynun Poceuiickoit @enepari. OTHOCHTENBHBIE IIPaBa
1 cBOOO/IBI YENIOBEKA M IPaKIaHWHA MOTYT ObITh OrpaHUYeHb! (eiepaibHbIM 3aKOHOM TOJIBKO B
TOM Mepe, B KaKOH 3TO HEOOXOIMMO B LEAX 3alUThl OCHOB KOHCTUTYLIMOHHOTO CTpOf,
HPaBCTBEHHOCTH, 3II0POBbsI, TIPaB M 3aKOHHBIX MHTEPECOB IPYTUX JIHL, OOecrieyeH!s: 0OOPOHEI
CTpaHbI ¥ Oe30macHOCTH rocyaapeTsa [1, cr. 55].

CornacHo Koncturymu Poceuniickoit denepaimn «B ycnoBusx 4pe3BbIYaiiHOrO MOM0KEHHS
U1 oOecredeHus 0e30MaCHOCTH TPpakiaH U 3aIlUThl KOHCTUTYILIMOHHOTO CTPOSI B COOTBETCTBHH C
(eziepasbHBIM KOHCTHTYLIMOHHBIM 3aKOHOM MOTYT YCTaHABJIMBAThCS OTZEIBHBIC OrPaHUYCHUS
npaB ¥ CBOOO C YKa3aHUEM TPEIEIIOB U CPOKa HX JeHCTBUs [1, cT. 56]. Pexxnm yupe3BbIuaitHoro
nosoXeHus ornpenesserca denepanbHbIM KOHCTUTYIIMOHHBIM 3akoHOM OT 30 mast 2001 roma Ne 3
- K3 «O upe3BbIYaitHOM MOJIOKEHNI. | J1aBa 3 yKa3aHHOTO 3aKOHA CONEPIKUT UCUEPITHIBAIOIINIA
nepedeHb Mep M BPEMEHHBIX OIPaHWYECHMH, MPUMEHSEMbIX B YCIOBUSX UpE3BBIYANHOIO
TIOJIOXKEHHSL.

Koncrurymms Poccwmiickoit ®ezepaiy  Taroke OINpEAENsieT YCIOBUS BBEICHHS BOCHHOTO
nonoxkeHnst «B ciyuae arpeccum mpotuB Poccuiickoit deneparmi niM HENOCPEICTBEHHON
yrpo3bl arpeccun IIpesunent Poccuiickoil denepaimu BBoauT Ha Tepputopru Poccuiickoit
@enepani WIM B OTJENBbHBIX €€ MECTHOCTSIX BOGHHOE IOJIOKEHHE C HE3aMEUIHTENbHBIM
coobmiennem 06 stom Cosery ®enepammu u [ocynmapersennon Iyme» [1, cr. 87]. Pexum
BOEHHOT'O TOJIOyKeHus onpezersiercst dDenepanbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM OT 30 siHBapst
2002 roma Ne 1 - ®K3 «O BoeHHOM monoxeHnm». Crarbsi 18 0003HAaUEHHOTO 3aKOHA
perIaMeHTHpyeT MPABOBOE MOJIOXKEHUE TPAKIAH B IEPUO/] BOGHHOIO MOJIOXKEHNSI B COOTBETCTBUM
C KOTOpOH B TEpHOA JICHCTBUS BOGHHOTO IOJIOKEHMS TPAKIAHE TMOJB3YIOTCS BCEMH
YCTAHOBJICHHBIMH ITIpaBaMH M CBOOOJAMH, 33 HCKIIOUEHHEM MpaB M CBOOOJ, OrpaHHICHHE
KOTOPBIX YCTAHOBIICHO HOpMaMU (heIepaIbHOTO 3aKOHO/ATENBCTRA [6, . 196)].

[IpaBOOTHOIIEHNS, CBA3aHHBIE C MPOBEACHHEM KOHTPTEPPOPUCTUYECKON — ONepaliyH,
perympytotest @enepanbHbM 3akoHoM 0T 6 MapTa 2006 Toma Ne 35 - @3 «O npoTuBoAEHCTBAM
TEPpOpHU3MY», B cTaThe 11 KOTOPOro OnpezesieH HCUEPIIbIBAIOIIHE NEPEYeHb MEP U BPEMEHHbIX
OrpaHUYEHHUH, TOITyCKAaeMBbIX Ha IIEPHOJI IIPOBEICHHS KOHTPTEPPOPUCTUUECKOM OTepariiu.

Taxum 00pa3zoMm, MOIBOAS UTOT BBILIECKA3aHHOMY, MOYKHO KOHCTATHPOBATH CIIEIYIOLIEe:

- AQHAIM3 MHCTHTYTA IIPABOBBIX OIPAaHMYCHWMH B MEPUOIbI JEHCTBHS YPE3BBIYAMHOIO
TOJIOKEHNSI, BOGHHOT O TIOJIO’KEHHS U TIPH IPOBEICHUH KOHTPTEPPOPUCTUIECKON ONEpariy UMEeT
CYLIECTBEHHOE 3HAYCHHWE B aCMEKTe CHCTEMATH3aldd IIpaBOBBIX 3HAHWH B  Hayke
KOHCTHTYIIMOHHOTO M a]MMHUCTPATUBHOTO MPaBa, a TAKKE B CBETE JAIHEHILIEro TIOCTPOCHHS B
Poccuiickoii derepatiiu mpaBoBOro rocy1apcTsa M pa3sBUTHS TpaxkIaHCKOro odiiectsa [7, ¢. 35];

- HOpMbI HALMOHATILHOTO 3aKOHO 1aTesbeTBa Poccniickoid denepariy OXpaHsioT U 3allUILAI0T
paBa ¥ cBOOOIB! IPaXIaH, HO BMECTE C TeM M YCTaHABJIMBAIOT BO3MOJKHOCTb MX OrPaHUUCHUS
NPY HATTMYUY OTIPEIeNICHHBIX 0COOBIX ycnoBuii [4, ¢. 33];

- B TIEPUO/IbI JICHCTBHUS YPE3BBIYAITHOTO MOJIOKEHHUST, BOSHHOTO MOJIOKEHHUSI M IIPU MIPOBEICHHUH
KOHTPTEPPOPUCTHYECKON ~ ONEpalliyl  OTPaHMYeHHE IIpaB M CBOOOA TPaKIaH JOJDKHO
OCYIIECTBJIATBCS B CTPOTOM COOTBETCTBUM C KOHCTUTYLIMOHHBIMH HOPMaMH W HOPMaMH
(heziepabHOTO 3aKOHO/IATEIIBCTRA,

- ¢ Hamell TOYKM 3PEHMs, COBEPLICHCTBOBAHME HOPMATHBHOM MpaBoBOW 0Oasbl U
MPaBOIPUMEHUTENBLHON NPAKTHKHU B chepe OrpaHUUeHHs PaB 1 CBOOOJT YeNIOBeKa M MPayKJaHIHA
B NEPHOABI JCHCTBHS YPE3BBIYAHOIO TOJIOXKEHHUS, BOSHHOTO MOJOKEHUS. U MPU HPOBEICHUH
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KOHTPTEPPOPHUCTHIECKOH OIEepaIiy, JODKHO PEATH30BBIBATECS B PAMKAX KOHKPETU3AIUH HOPM
MEXTyHapOAHOTO TIpaBa, C Yyd4eroM TimaBeHcTByromell pomn Koncrurymm Poccriickoit
Denepaniy Kak OCHOBHOTO 3aKOHA HAIIIEro ToCy1apcTBa.
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KOJEKC 9TUKHU FOPUCTA KAK YACTb HIHCTPYMEHTA
MMPO®ECCHOHAJIBHOI'O CTAHJIAPTA

AHHOTAIMS

[podeccnst 1opucTa, SBISSICH COLMATIEHO 3HAYMMOM, TpeOyeT OT KaHIuaTa Ha €€ TIOTyJIeHIe
psaa Kak mpodecCHOHATBHBIX, TAK W HPABCTBEHHBIX KadecTB. llenbio paboThl sBISIETCS
pa3paboTka KoJieKca STHKH IOpHCTa M KOHTPOJb 3a ero coOmofieHneM. B pesynbrare paboTh
MIPEIUIOKEHO OCTABUTH IpE/UIaracMble KIFOUYEBbIC MOJIOKEHUS, a KOHTPOJIMPYIOLIUM OPraHOM
HAa3HAYMTh ACCOLMALINIO FOprCcTOB Poccum.
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KiroueBbie cj10Ba
Koyieke 3THKH, FOPHCT, aCCOLMALMS FOPUCTOB, STHYECKUE HOPMBL.

Jns (hopMHpOBaHHS — IMBUJIM30BAHHOTO — TPAXIAHCKOTO  OOINECTBA W MPaBOBOTO,
TIEMOKPATHIECKOTO ~ TOCYZApCTBa  HEOOXOAMMBI  IOPHAMYECKH TPAMOTHBIE  CIIELMATINCTBL
HexoTopble y4eHble CUMTAIOT, YTO MOCTPOUTH MPABOBOE TOCYIAPCTBO 0€3 IOPHUCTOB - ITO BCE
PaBHO, YTO TIOCTPOUTH JIoM Oe3 cTpouTeneit [3]. B cBsi3u ¢ 3TiM 00I1eCTBY HEOOXOIMMO YIETISTh
JIOJDKHOE BHMMAHHE IOPUIMYECKON JESTENbHOCTH, KOTOpas CBOMM IPUMEPOM  JIOJDKHA
TOKa3bIBaTh, KaK TOCYIApPCTBO B JIMIIE CBOMX OPraHOB U JIODKHOCTHBIX JIMIl OTHOCUTCS K
0011IeCTBY.

K nauaiy 2019 rona oduimanbHO YTBEpAKICHBI TOIBKO B CTAHAAPTA, IMEIOIIUE OTHOLICHHE
K IOpUCIPYIEHIHMH: UL PO(GECCHOHATOB B 00IaCTU KOHKYPEHTHOIO IIpaBa U cliefoBaTeneil -
KpUMHUHATUCTOB. [l PyTrUX MpeCcTaBUTeNeH FOPUCTIPYICHIMH TTPO(ECCHOHAITBHBIE CTAHIAPTHI
HAXOJIATCS Ha CTA/IH Pa3pabOTKH.

C ImMpOKMM IpPUMEHEHWEM NpPO(ECCHOHATBHBIX  CTAHAAPTOB JIOJDKHA  IOBBICHUTCH
KBATH(UKALS FOPUCTOB, PAOOTAIOIMX Ha TPEIPUSITHSIX, MOCKOJIbKY paboTONATEN CTaHyT
GoJ1ee OTBETCTBEHHO MOIXOIUTH K TOI00pPY TepcoHaIa.

O0pazoBaTeNbHBIM OpraHH3aLHSIM MPOHECCHOHATFHOTO 00pa3oBaHusl HEOOXOMMO YUUTHIBATH
npoQecCHOHANbHBIE  CTAHAAPTHI  TPH  pa3palOTKe  OCHOBHBIX  MPO(ECCHOHATBHBIX
00pa3oBaTeNbHBIX TIPOrpamMM, IIpU pa3paboTKe B YCTAHOBICHHOM IOpsiake (eneparbHbIX
TOCYJapCTBEHHBIX CTaHIAPTOB MPO(eCCHOHATFHOrO 00pa3oBaHus [2], ¢ 1ebio GOpMUpOBAHHUS
KOMIIETEHTHOCTH MOJIENIH BBIITYCKHHUKA, MaKCUMAJIbHO TIOATOTOBICHHOTO K MpodeccHOHabHOIM
JISSITENIBHOCTH 1 00J1a/JAF0IIEr0 He0OX0IMMBIM 00OBEMOM 3HAHUM, BKIIFOYask (PyHIaMEHTAIIbHBIE, 1
KJIFOYEBBIMU KOMIICTCHLIMAMM - lTpO(i)CCCI/IOHaJ'[BHBIMI/I 1 YHUBCPCAJIbHBIMU.

Kpome storo, ms ropucToB, KOTOpbIE HE MMEIOT CIELMATIBHOIO CTaTyca, Kakue - Jmbo
9THYECKHE TPEOOBAaHMS HA 3aKOHOAATEIBHOM YPOBHE HE YCTaHOBJICHBL K TakuM ropucTam
OTHOCSITCSL COTPY/IHUKH FOpPUIMYECKHX (MPM, FOPHCTBI OpraHwzaimii u apyrue. Ha caiite
CMpaBOYHOU TMPaBoBOi cuctembl «[ apanT.py» 30 HosiOps 2017 roma ObLT pasMeni€éH MpOeKT
€/IIHOTO KOJIeKCa ITHKH IOPHCTA, BKIIOYAIOIINN B ceOs lecsaTh MyHKToB. Kak oTMeuamn aBTops
9TO MHHIMATHBBI, JTAHHBI POEKT «3THYECKOTO CTAHIAPTa SBIISIETCS MPUMEpHBIM [1].

[onneprxuBast JaHHBIE TOJNIOKEHHS, HEOOXOAUMO 3aMETUTh, €CIH €CTh HOPMa, B TOM YHCIIe
HOpMa S3THYECKas, TO, 3HA4WT, 3a €€ HapyIlIeHHEe IOJDKHA CJIeJI0BATh CAHKIMA, HajaraeMas
onpenenéHHbIM  CyObeKTOM. B NpOTHBHOM Cilydae Takoil JOKyMEHT OyzeT HOCHUTb
UCKITFOUHTEITBHO JICKJIAPATHBHBIN XapakTep.

JUist KOHTpOJIsL COOMIOAEHMSI JTHYECKOTO KOJEKCAa IOPUCTa U IPHMEHEHMS CaHKIMH 3a
HapyILeHHe TIPeIaraeM Co3aTh MEKTPOHHYI0 0a3y ¢ BKIIOUCHHEM B HEE BCEX IPAKTHKYIOLIUX
topuctoB Poccun. KoHTponmpyronmm opraHoM Ha3HAauMTh accoIManiio ropuctoB Poccnm, Tak
KaK BBEZICHUE STHYECKOTO KOZIEKca FOPUCTa COOTBETCTBYET LIETISIM 1 33/1a4aM aCCOLHALIN.

Bce mpocTynku JOmMKHBI OTCIEKUBATECS aCCOIMAIEH W BHOCUTBCS B PEUTHHT YJIEHOB COI03a
10prCTOB. [IpH 3TOM KaXKABIid JKENAroIMid B CBOOOJHOM JIOCTYIIE CMOKET O3HAKOMHTBCS C
JIaHHBIM TIOKa3aTelleM JTF000r0 FoprcTa. B CBOIO 04epe/ib 3TO MONOKUTENEHO CKKETCS Ha padoTe
I0pHCTa, Ha COOJTIONICHHE MM STHYECKOTO KOJIEKCa, TaK KaK 3TO Ha MPSIMYIO CBS3aHO C YUCIIOM €ro
KJIEHTOB U JKeJlaHueM Oy ry1ero paboToaTesis 3aKI04aTh TPYA0BOH I0roBop.
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VIMEHHO Ha IOPHCTOB HE TOJIBKO B POCCHH, HO M BO BCEM MEpE BO3JIAraeTcsl 3allikTa YeCTH U
JOCTOMHCTBA, JKU3HH, IIPaB M MHTepecoB IpakaaH. OT mpencTaBuTeneil TaHHON HpodeccHr, B
Oorblleli cTereHy, 3aBUCHT d(QeKTHBHAs padoTa BCEX TOCYIAPCTBEHHBIX OPraHOB, a TaKkKe
XO3SICTBEHHAsT IESITeIILHOCTD. TIpodheccust 10pucTa, SIBISLICH COLUAIBHO 3HAYMMOM, TpeOyeT oT
KaH/IM/IaTa Ha ee TOyUeHHE Psifia Kak MPO(eCCHOHANBHBIX, TAK M HPABCTBEHHBIX KA4eCTB.
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IMPOBJIEMbI 3AIIIUTHI IEPCOHAJIBHBIX JIAHHBIX
B UH®OPMAIIMOHHOM ITPOCTPAHCTBE

AHHOTAIWS

B cratee uccnemyercst poib 3alIMTHI TEPCOHATBHBIX AHHBIX B COBPEMEHHOM IPABOBOM
MpoCTpaHCTBe. PaccMOTpeHbI OCHOBHBIE TIPOOJEMBI, CBS3AHHBIE C HapyIIeHHEM IIpaBa
HETPUKOCHOBEHHOCTH TIEPCOHANIBHBIX JaHHBIX. [locpe/icTBOM aHam3a OCHOBHBIX TMPOOIIEM,
NPEIOKEHBl MyTH HMX TpeoponeHus. ClenaHbl BBIBOABI 00 aKTYaIbHOCTH M IPEIIOKEHBI
BO3MOYKHBIE Iy TH PA3BUTHS NCCIIETYEMOH CephIL.

KiroueBble ciioBa

[NepconanbHbIe JaHHBIE, TPaBO, KOH(PUICHIHAIBHOCTh, WH(OPMAINs, CBEICHHS, 3allliTa
TIEPCOHATBHBIX JTAHHBIX

«bompmoit Opar crequT 3a ToOOW». OTa crouka pomaHa J[xopmka Opyamma «1984»
MaKCHMAaIbHO TOYHO OIMCHIBACT CIOMKUBIIYIOCS OOCTAaHOBKY B COBPEMEHHOM IH(POBOM
obmectBe. IlepcoHanbHbIe IAHHBIC JABHO MEPECTAIM OBITh JOCJIOBHO IEPCOHAIGHBIMH —
MPUHAUISKAILIMHE TOJIBKO HaM. Tereph YKCIIo OnepaTtopoB, KOTOPHIM OTKPBIT JIOCTYII K «CAMOMY
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COKPOBEHHOMY» BPSLJI JTH MOKHO TIEPECUUTATh Ha MajbliaX OHOH pyku. Jla 1 Oy/iemM YecTHbI, KTO
u3 Tmonp3oBareneld MHTepHeTa WHTepecyercs, Kyxa MOWIYT €ro JaHHble W KTO Oyzer
obOpabarbiBath 1x? HamHOro OpicTpee HaxaTh «coryiaceH Ha 00pabOTKy» U ITyCTUTh BapUTBCS HX
B MH(OPMAIMOHHOM KHUIISTKE.

OCHOBBIBAsICH Ha TIPEATIOYTEHNSIX TOJIb30BATENST, BOKPYT HETO BBICTPAMBAIOT TaK HA3bIBACMBIH
«KOHTEKCTHBIA ~MHpP» C ONpENEeNICHHOM PpeKIaMoi, MpeUIOKEHUsIMH, HOBOCTAMU U
myOrmkarpsivi. OT4acTé KTO - TO cOOKY KOHTPOJMPYET KOHTEHT, KOTOPBIH Oy[erT MpoCMOTpeH
KOHKPETHBIM TIOJIb30BaTelieM, KTO - TO, MMes B 0ase JAHHBIX OIPE/ICIICHHBIC CBEICHMUS
«TIepenpoiaeT» UX, OTYEr0 HEM3BECTHBIE paHee 103epy (MPMbI BECbMa HACTOWYMBO IPEUIAratoT
CBOW TpOJYKT HE TOJNHKO B COLMAIBHBIX CETSX, HO ¥ TOJB3YSCh elle Oojee MHTHMHBIMU
CPEICTBAMU: 3BOHKH TI0 TeIe()OHY, COOOIICHNUS HA TeTe(OH.

Co CTOpPOHBI MOKET IOKA3aThCsl, YTO 3AIMILIEHHOCTb NEPCOHAIBHBIX JAHHBIX TEPSET CBOIO
CIIOCOOHOCTh Ha cymiecTBoBaHWe. OIHAKO, C Pa3BUTHEM TEXHOJOTHI MOJACPHIHPYIOTCS 1
CpelCTBa 3allUThl HapyllaeMbIX MpaB. A BOT KTO MX OyJeT 3alMiarh, a TAKKe OT KOro
notpeldyeTcs 3Ta 3allkTa — MHOTUM MOJIb30BaTesIM HEM3BECTHO. TakuM 0OpasoM, B HacTosIee
BpeMs Tpo0IeMa 3aIUThI IEPCOHATBHBIX JAHHBIX aKTyaJlbHa KakK HIUKOT/IA.

B 2015 rony 'ernpokyparypa P® coBmectro ¢ @CB P nposena nposepky OC Windows 10
Ha mpeaMeT cOopa 1 Trepeadn KOHHASHIMAIBHOH nHpopMaryy rpaxaan PO [4]. Pesynbrarst
MPOBEPKH TOATBEpAH (akT cOopa 1 nepenaunt uHdGopmarmu. OJJHAKO HHTEPEC TaHHOTO Kelica
COCTOMT B TOM, 4TO (hOPMAIIbHO JIaHHBII COOp CBEIEHMI IIPaBOMEPEH, MOCKONIBKY NP YCTaHOBKE
JJAHHOHM OINEPalMOHHON CHCTEMbI II0JIb30BaTeNlb COMIAIIACTCS C YCIOBHAMH Pa3paboTyHKa,
KOTOpBIE B CBOIO 0YEPE/Ib BKITIOUAIOT cOOp KOH(HUICHIMATEHON HHPOPMALHH O TT0JTh30BaTele.

Heyxemu B 2020 romy mpu CTOJIb BHICOKOM YpPOBHE LM(POBOrO pa3BHTHs MEPCOHAIBHBIC
JTAHHBIE HE MOTYT OBITH 3alUIIEHBI «OT M Jo»? Bumures, uro B Ompkaiiiem OyayrmeM STOT
BOIPOC Oy/IeT BCILIBIBATH HE Pas3, a II03TOMY M OTBET Ha HETO MOKA YTO BUIUTCS OTPULIATEILHBIM.
[NpeamnoceuTKamMy STOMY SIBIISTFOTCST HEKOTOPBIE MPOOIIEMBI, KOTOPBIE TIPETISITCTBYIOT Oe3yCIIOBHOM
3aluTe.

[ombrTku chopmympoBats pobiiemb! Obuti npeaprHsTh Kprokosoit J1.FO. 1 MokperoBbiM
1O.B., xoTopBIe B CBOEH COBMECTHOH paboTe MpeIonararoT BbIACICHHE TPEX TPy pooiIeM B
cepe 3aUTHI IEPCOHANBHBIX TAHHBIX: NPABOBBIE, OPraHU3alMOHHbIE U (uHAHCOBBIE [1, ¢. 36].
Buaurces, 4To MaHHBI IepedyeHb HENb3s NPEJCTaBUTh HCYEPIBIBAIOIIMM, IOTOMY KaK CO
BpPEMEHEM TOSIBISIIOTCSI HOBBIE HCCIEAOBAHMS W TpoOieMsl. Tak, mpeyiaraercs IOTOIHHUTH
CYILIECTBYIOLIHI CITCOK TaKOH MPOOJIEMON KaK IOpHANYECKast HerPaMOTHOCTb HACEIICHHUSL.

Wrak, k mpaBoBoil TpoOieMe MOXKHO OTHECTH HEOIHO3HAYHOCTH MOJIOXKEHHWH, KOTOpHIe
3aKOHOZIATENIb OTHOCHT K 3allIUTe MEPCOHAIBHBIX JaHHBIX. OfHAa M Ta K€ HOpMa MOXKET
TPAaKTOBAThCSL PA3HBIMM OpPraHaMHM 10 - Pa3sHOMY, M3 - 3@ 4Yero cyjeOHas NpaKTHKa, a TaKkKe
BO3MOKHOCTB HCTIOJIB30BAaHMs ONIEPATOPaMHU TEX WM UHBIX IAHHBIX JIOCTATOYHO HEOIIPEIENICHHA.
OCHOBHBIM IIPUMEPOM SIBIISIETCSI OTCYTCTBUE KOHKPETUKH OTHOCHTEIIBHO MOHSITHS TIEPCOHATBHBIX
JaHHbIX. PasMbiTas (hopMyJMpOBKA 3aKOHOZAATEISI MPEAToNaraeT HaIMYMe CIIOPOB KacaTelbHO
OT/ICNBHBIX IYHKTOB. Harpumep, MOskHO s oTHeCTH IP - ajipec K MepCcOHAIbHBIM JAHHBIM H
COOTBETCTBEHHO 3allMINATh ero MPEIOKEHHbIMU criocobamu. SBmsiercs: i GoTonzodpaxkeHue
CBEJICHWSIMH, OTHOCSIIIIAMUCSI TIPSIMO FUTH KOCBEHHO K OIPEJCNICHHOMY WM OIpeJesieMOMy
¢bmuyeckomy smiy?  Jlnst TpeomoNieHus]  TAaKMX TPOOENIOB  3aKOHOMATENBCTBA, JIOTHYHO
CBOEBPEMEHHOE OOHOBJICHHE 3aKOHO/IATENIBCTBA B UCCIIEyeMOH 00J1acTH.
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Cremyromuii MOBUA NMPHYMH MMEIOT OpraHM3alOHHBIN XapakTep. OHM NpPOSIBISIOTCS B
HE/IOCTATOYHOM YPOBHE OPraHM3allMK HCTIONB30BaHMS TIEPCOHAIBHBIX JTaHHBIX. Tak, HanpuMep,
BlIajIesIell CaliTa BBIOMpAET HEOCTATOUHBIH YPOBEHb HIM(POBAHKS JaHHBIX WM MEPEacT UX IO
OOBIMHOMY IPOTOKONY. AHaIMTHYeCKast Kommanust InfoWatch exxeromHo cocTaBisieT OTYEThI 1O
yTeUKe TOJIB30BaTeNbCKUX JaHHbIX [2]. [IprdeM, cormacHO CTaTHCTHKE, JOCTAaTOYHO OOJBIIOI
MIPOLICHT MCCIICIYEMbIX HapYIICHUH MPOUCXOIUT U - 33 «BHYTPECHHHMX Hapyumrenei». Tak, B
2018 romy B ceTh yTekio 6oree 14 Mipa. KOHGHASHIMAIBHBIX 3anucei. Poct uncia yredek Bo
BcéM Mupe B 2019 rozy mo cpaBHeHuUIo ¢ nporueamM ysemnanics Ha 10 % , B Poccun — Gonee
yeM Ha 40 % . 13 Hux 31 % yTeuek 1o BUHE CaMHMX OpraHH3all|id, epcoHaa U T/I.

Ilpu >TOM OpraHM3alMOHHBIA XapakTep NpPUYMH M (DMHAHCOBBIA JIOCTATOYHO YacTo
BCTPEUAIOTCSI B COBOKYIHOCTH. TaK, B IOINBITKAX COKOHOMUTb BPEMsl M JICHBIM BJIAJICIIbLIbI
UHTEPHET - PECYPCOB HE YICIIOT JO/DKHOTO BHUMAHUS PE3EPBHOMY KOMUPOBAHHIO, IIEPEIAIOT
0asbl JaHHBIX Yepe3 HE3AIIUIICHHOS XPAHWIMINE C OTKPBITOM CCBHUIKOH ISl CKauMBaHUS Oe3
3aIUTHI apXHBa IapOJIEM, UTHOPUPYIOT MM(POBAHNE UL XpaHeHUs JaHHEIX. B konne 2018 rona
HOSBIIACh MH(OPMAIWs, COINIACHO KOTOPOI Ha YEPHOM PBIHKE IOSBIIIOCH MPEMIONKEHHE O
TIpojiake TaHHBIX 60 MITH ISHCTBYIONMX ¥ 3aKPBITHIX KPEAUTHBIX KapT «Coepbankay [3]. TTocme
paccrienoBanmsi 6aHk 00BsBUI 00 yreuke 5000 y4erHbIX 3ammceil. OHAKO CTONb CHIIBHAs
Pa3HUIIA B IIOZICYETAX BPS/L JIM YCIIOKOUT: KacaeMo JIMYHBIX JaHHbIX, 4 B JAHHOM CITy4yae CBEJICHHIA
0 IUIATeXKHBIX CPEJICTBAX, ke | CITydail SBIseTcs MOKa3aTebHBIM.

B coBpemenHoit cutyarmy, Korja OOJBIIMHCTBO KOMIIAHHH, pabOTAIONIMX B ceTH MHTepHer,
HPEJIOCTABIISIOT CBOM YCITYTH KJIMEHTaM Ha OCHOBE I0JIb30BATENILCKUX COIVIAIICHNH, BO3MOXKHO
JI00aBHTh €ILe OJIMH BHJ MPOOJIeM: MpaBoBasi Oe3rpaMOTHOCTb. [1011b30BaTEBLCKOE COTIAIICHUE
JIOJDKHO TIPETyCMaTpHUBATh COIVIACHE CYOBEKTa IIEPCOHATBHBIX TAaHHBIX Ha UX 00paboTKy 110 PsiTy
3aKOHHBIX OCHOBaHMH. 3a4acTylo JIMI{a, PEIUVBIINE 3apErHCTPHPOBATHCS HA TOM WM HHOM
pecypce WM CKadaTh ONPEeIENIeHHOE NPHIIOKEHUE, TIPUHUMAIOT MOJIb30BATECKOE COIVIAIICHHUE,
He unTas ero cyTb. OJIHAKO XO3MH pecypca MOJKET yKa3aTh B JAHHOM COIVIAIICHWM YCIIOBHS,
BBITOJIHBIC OOJbIIE €My caMOMy, @ MOJB30BATEIIM OCTACTCS YIMBIISATBCS «HEOXKHUIAHHOID)
PEKJIAMHOI pacChUIKe WM HAIMYMIO MHGOPMALMK O JAaHHOM CyOBEKTe Ha CTOPOHHEM caiiTe.
Hanpumep, B 07HON U3 KapIIEPUHIOBBIX KOMITAHWMH, ITOJIB30BATEILCKAM COIJIAIIEHHEM ObLIO
YKa3aHO, YTO KOMITAHHSI UMEET PaBO 0E3aKLENTHBIM CIIOCOOOM YICP)KUBATh C KapThl KIHEHTA
JICHeXKHbIE Cpe/ICTBa. TakuM 00pa3oM, IpH BOSHUKHOBEHHH CIIOPHBIX cUTyauui, Harpumep JTTI,
CHauasIa MPOMCXOIUT CIIMCAHUE CPEACTB MOCPEICTBOM UCTIONB30BAHMS YKA3aHHbIX PEKBU3UTOB, U
TOJIBKO IIOTOM HEITIOCPECTBEHHO Pa30HpPaTelbCTBO.

Taxim 00pa3oM, COBEPIIEHCTBOBAHUE HOPMATHBHON 0a3bl B chepe 3aIUThl NEpPCOHAIBHBIX
JAHHBIX HE SBISICTCS CIMHCTBCHHBIM CPEICTBOM IOBBIIICHWS YPOBHS 3AIUIICHHOCTH
NEpPCOHANBHBIX ~ JAHHBIX. [IpUHATBIE  3aKOHOJATENeM MeEphl 10  HPOTHO3WPOBAHHIO,
IUIAHUPOBAHHUIO, MOHUTOPUHTY YIPO3 U OLICHKE 3aIlMIIEHHOCTH TIEPCOHAIBHBIX JIAHHBIX MPAK/IaH
Poccuiickoit @eneparmu He OymyT 3(hexTHBHBI 0e3 HHQOPMAIMOHHO - MPOCBETHTEIHCKON
(DYHKLIMH JUT1 MHTEPHET - [0JIb30BaTeNieil B 00/1aCTH NepCOHAIBHBIX JAHHBIX.
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OCOBEHHOCTH OFBEKTA TIPABOHAPYIIEHUST
B COEPE MHTEJUIEKTYAJIBHOM COBCTBEHHOCTH

AmnHoTtanust: [Tox 00beKTOM MPaBOHAPYIICHHUS B TEOPHH TIpaBa MOHUMAIOTCS OOIIECTBEHHbIE
OTHOLIEHHU], KOTOPBIM IIOCPEICTBOM COBEPILIEHNUs] [IPaBOHAPYILEHHs IIpU4UHsieTcs Bpell. B cratee
paccMatpuBaercsi Kiaccuukaius 00bEKTa TpaBOHAPYIICHUS B cdepe HMHTEIUICKTYalbHON
COOCTBEHHOCTH Ha OOIIIHH, POJIOBOM, BHIOBOW U HEMOCPEICTBEHHBINM O0BEKThI PABOHAPYILICHUH.
OOBEKT MPaBOHAPYIIICHHS UCCIEAYETCS C YUeTOM KIIACCU(UKAIK OOIIECTBEHHBIX OTHOIICHUH B
chepe MHTEIUICKTYaTbHON COOCTBEHHOCTH HA MMYIICCTBCHHBIC M JIMYHBIC HEHMYIICCTBECHHBIC
OTHOLICHHSL.

KnroueBble ci10Ba: IpaBOHAPYIICHNE, COCTAB NPABOHAPYIICHUs, 00BEKT IPABOHAPYIIICHNS,
MHTEJUICKTyaIbHasi COOCTBEHHOCT, FOPHIMYECKask OTBETCTBEHHOCTh, POJIOBOI OOBEKT, BUIOBOIL
00BEKT, HETIOCPEICTBEHHBIH OOBEKT.

TpamMOHHO B TEOpHH IpaBa MO OOBEKTOM MOHMUMAETCS «OOMIECTBEHHOE OTHOIIEHHE B
orpe/eneHHoM cdepe, Ha 3aKOHHOCTh KOTOPOro mocsiracT rpaBoHapymtenby [ 1, C. 128]. Uepes
rccrieioBaHie 00BbeKTa MPaBOHAPYIICHHS] PACKPBIBAIOTCS TaKHe MPU3HAKK IPOTUBOMPABHOTIO
JesTHYS, KaK OOILECTBEHHAs OIIAaCHOCTb 1 POTHBOIPABHOCTb.

A.®. Tamy3un oTMeuaeT, 4YTO JEHCTBYIOLIEE 3aKOHOAATEIBCTBO COAEPIKUT MHOMKECTBO
00BEKTOB, Ha KOTOPBIE MOCSTACT MPABOHAPYIICHHE, B Chepe HHTEIUICKTYaTbHOM COOCTBEHHOCTH B
YaCTHOCTH K TaKUM OTHOCSITCS aBTopckue mpasa [2, C. 128]. Kpome aBTopckux mpaB K 00beKTam
MIPaBOHAPYILICHNS B chepe MHTEIUICKTyaTbHON COOCTBEHHOCTH MOYKHO OTHECTH TaKKe CMEKHBIE
TIpaBa, TaTeHTHbIE MPaBa, MPaBa Ha CPEJICTBA MHIMBHIYAIH3AINH 1 TIPaBa Ha HETPAUIHOHHBIC
OOBEKTHI HHTEIIEKTYTHHON COOCTBEHHOCTH.
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B.B. JlazapeB 0ObemuHAeT B MOHATMM OOBEKTa IPABOHAPYLIEHUS M OOLIECTBEHHbIC
OTHOLLIEHWS, M MaTepuUalbHble M HeMarepuaibHple Onara. Ilo ero MHEHUIO, «OOBEKTOM
NPaBOHAPYIICHUS TIPU3HAIOTCA ITPEAYCMOTPEHHBIE M OXPAHSEMble 3aKOHOM Pa3HOOOpa3HbIC
MHTEpECH], LIEHHOCTH (B OoJiee IMPOKOM CMBICIE — OOLIECCTBEHHBIE OTHOLICHHS), KOTOPBIM
MPOTHUBOIPABHBIMH JISTHUSIMU TIpUunHsiercst yuiepoy [3, C. 286].

OOIIecTBEHHOE OTHOIICHHE SBIACTCS 00BEKTOM TPABOHAPYIICHHS TOJIBKO TIPH YCIOBHH, YTO
OHO HaxomuTcs B cepe seiicTBust mpaBoBbix HopM. H.JI. EropoB oTmeuaer, 4to «rpakIaHcKoe
IPaBO PEryNHpyeT MMYIIECTBEHHO - CTOMMOCTHBIC W JIFYHBIC HEHMYIIECTBEHHBIC OTHOIICHIUSDY
[4, C. 9]. ITo muenuto E.A. CyxaHoBa, «B IpeIMeT IPaxKIaHCKOro IpaBa BXOIT: BO - IEPBBIX,
UMYILECTBEHHBIE OTHOLICHUS, KOTOPbIE MPEICTABIIIOT COOON OTHOIIEHMS, BO3HUKAIOLIUE IO
HOBOY MMYIIECTBA — MAaTePUAIbHBIX OJIar, UMEIOIMX SKOHOMUUECKYIO (hOopMy TOBapa, a, BO -
BTOPBIX, JIMYHBIC HEHUMYIICCTBCHHLIC OTHOUICHHUSA, CBA3aHHBIC C HMYIICCTBCHHbBIMH, a B
HEKOTOpBIX CJy4asX M He cBsizaHHble ¢ HuMmu» [5, C. 24]. Bcee rpymmbl OOIIECTBEHHBIX
OTHOMICHHI 00BEMHAET 0OCTOATENBECTBO, YTO OHM OCHOBAaHBI HA PABEHCTBE, ABTOHOMUH BOJH
MMYTIIECTBEHHOX ~CaMOCTOATENIHOCTH  YYACTHMKOB, T.€. BO3HHMKAIOT MEKTY FOPHIUICCKH
PaBHBIMH F HE3aBUCHMBIMI CyOBEKTaMIL.

B cepe uHTemIEKTyanbHOH COOCTBEHHOCTH IO OOBEKTOM IIPABOHAPYIIECHUS CIETYeT
HOHUMATh OOILECTBEHHBIE OTHOLLIEHUS B chepe CO3/aHHs, UCIONb30BaHuUs, IPaBOBOM OXPaHbl U
3alMUTBl O0BEKTOB MHTEJUIEKTYAIbHOH COOCTBEHHOCTH M MPUPABHEHHBIX K HHUM CPEACTB
UHJUBUAYAIM3ALMUM, YCTAHOBJICHHBIE JCUCTBYIOIMM 3aKOHOJATENLCTBOM, KOTOPHIM B
Ppe3ybTaTe COBEPLICHNUS IPABOHAPYILIEHHS IPUUMHSETCS BPELL.

IIpenmeroM mpaBoHApYIIEHWs, KaK MPaBWIO, MPU3HACTCS TO, MO IMOBOAY YEro BO3HHKAET
OOIIECTBEHHOE ~OTHOIICHHE. B cepe HHTEIUICKTYyaTbHOH COOCTBEHHOCTH — TPEAMETOM
TPaBOHAPYIICHHS OyAyT BBICTYNATh pPE3YIbTAThl HHTCIUICKTYATbHON eATENBHOCTH U
TpUpaBHEHHBIE K HUM CPEJICTBA HH MBI Ty M3l

HecMoTpst Ha NIOKyIIEHUE TOJIBKO JUIIb HA OTAE/IbHBII 2JIEMEHT OOLECTBEHHOTO OTHOLLIEHNS,
BpeJl NPUUMHACTCS Beell COBOKYIHOCTH OOLIECTBEHHBIX OTHOIIeHUH. Hampumep, He3akoHHOE
HUCIIOJIB30BAHUE OT/ENIHOTO TOBAPHOIO 3HAKA HAPYIIAET HOPMAILHOE TEUEHHE OOLIECTBEHHBIX
OTHOLLIEHUH B cdepe co3naHus U UCIOJIb30BAHUS OXPAHSEMbIX 3aKOHONATEIBCTBOM CPEICTB
MHIMBU Ty TH3aI AN

B Teoprn mpaBa kmaccuuKarys oObeKTa TPABOHAPYIICHHS TIPOM3BOAUTCS O PasIHIHBIM
ocHoBaHIsIM. Hanboree pacripocTpaHeHHBIM SBIACTCS BBIJIETICHHE OOIIETo, POIOBOTO, BIIOBOTO
1 HETIOCPEICTBEHHOTO 00BEKTa MpaBoHapyIIeHIs. OOMIIIM 00BEKTOM TIPABOHAPYIICHHS SBIISICTCS
COBOKYITHOCTB BCEX OOIIECTBEHHBIX OTHOMICHHH, PETyIMPYEMbIX I OXPAHIEMBIX CHCTBYIOIIIMI
HOPMaMH TIpaBa.

Ion ponoBbIM OOBEKTOM IPAaBOHAPYLIEHUH B cdepe HHTEIUIEKTyalbHOH COOCTBEHHOCTU
ClIeyeT MOHUMATbh OOILIECTBEHHbIC OTHOIIEHHS 0 PeaIN3aldy yCTAHOBJIEHHOIO cTaThel 44
Koncturymm P® mnpaBo rpakpaHMHa Ha cBOOOLy TBOpYECTBA. BHIIOBBIM 0OBEKTOM
NpaBOHApYIICHH B cepe HHTEIUICKTYalbHOW COOCTBEHHOCTH BBICTYNAKOT OTHOLICHHS,
CKITAJBIBAIOIIHECS B chepe CO3MAHHS, MCIONB30BAHNS, IPABOBON OXPAHBI U 3AIIUTHI OOBEKTOB
MHTEIUICKTYaTbHOH COOCTBEHHOCTH M TIPHPABHEHHBIX K HUM CPEICTB HHIMBUTYaIH3aIINL.
HerocpeicTBeHHBIM 00BEKTOM B TIPABOHAPYIIICHNHN B chepe HHTEIIIEKTYaIbHONH COOCTBEHHOCTH
SBJIICTCA OOIIECTBEHHOE OTHOIIEHHE, KOTOPOMY IOCPEICTBOM COBEPIICHHS NPABOHAPYIICHNUS
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HPUYUHSETCS BpeX MO0 CO3JaeTcs yrpo3a NPUUUHEHHS TaKOro Bpela, HalpHMep, HEe3aKOHHOe
UCIIONIb30BaHNE O0BEKTa HHTEIUICKTYATIbHOIM COOCTBEHHOCTH.

OOIIeCTBEHHbIE ~ OTHOILICHMS, COCTaBJIOIIME OOBEKT IpaBOHApyLIeHWHd B  cdepe
MHTEIUICKTYaJIbHOH  COOCTBEHHOCTH — TOJPA3NCISIIOTCS HA  WMYILECTBCHHBIC W JIMYHBIC
HEMMYIIECTBEHHBIE OTHOLICHHMSL.

JInyHBIC HEMMYIICCTBCHHBIC OTHOIICHMS, CBSI3AHHBIC C MMYILICCTBCHHBIMH, Yallle BCEro
BO3HHKAIOT I10 MOBOJY NpaBa aBTOPCTBA, MpaBa HA MMs M JIPYTUX JIMYHBIX HEUMYILECTBEHHBIX
IIpaB Ha MPOM3BEJCHHS HAYKH, JIITEPATYPbl U UCKYCCTBA, HA M300pPETCHNUSI, MOJIE3HbIE MOJICIIH,
MIPOMBIIIICHHBIC O0pa3Libl, JUYHBIX HEMMYIIECTBEHHBIX IPAB HCIIONHHUTEINCH MPOU3BEICHMI
nmTeparypbl U uckyccrtBa. OOBEKTaMH JTaHHBIX OTHOLICHMH SIBJIAIOTCS IpaBa, HE HMMEOLIHe
HKOHOMHYECKOTO COIEPIKAHUS U He MOIAIONINECs NPSIMOH IeHeKHOH oneHke. Ho obnanarerm
9THX IIpaB B TO K€ CamMoe BpPEeMs UMEIOT MMYIIECTBEHHBIC IIpaBa, MPEKIE BCEro, IpaBO Ha
HCKJTIOUMTEIIBHOE HCTIONB30BAHUE PE3YJIHTATOB MHTEIUICKTYAJIbHOM JesTeNbHOCTH. B cBs3u ¢
9THM OHH MOTYT M3BJICKaTh MaTCPUAIIbHBIC BBITO/IBI U MOJTY4aTh JJOXO/Ibl HA OCHOBE TapaLIC/IbHO
CO3/1aBaeMbIX MMYIIECTBEHHBIX OTHOIICHNH.
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CUCTEMATU3ALUSA 3AKOHOJATEJ/IBCTBA: IIOHATHUE, BU/IbI
SYSTEMATIZATION OF LEGISLATION: CONCEPT, TYPES

Annoramusi: Crarbsi HanpapjICHa HAa PACCMOTPCHHE XapaKTEpPHBIX 4YEePT U OCOOCHHOCTEH
TAKOTO BHJA IOPHAMYECKON NETENBHOCTH KaK CHCTEMAaTH3allis 3aKOHOJATEIbCTBA. ABTOPOM
pacCMOTpPEHBI ~ OCHOBHBIE ~ BH/IBI ~ CHCTEMATH3AlMM  3aKOHOZATENbCTBA,  IIPHBEICHBI
cooTBeTcTBYoIMe  npumepbl.  OmnpeznesneHa  HEOOXOOMMOCTh — IIOCTOSHHOIO  Ipoliecca
CHCTEMAaTH3aLliH JICHCTBYIOIIEro 3aKOHOJaTeIIbCTRA.
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KoiroueBble ciioBa: cucteMarH3aiisi, HHKOPIOPAIWS, KOHCOMUIAINS, KOAU(UKAINS, yUeT,
ABTOMaTH3HPOBaHHbIE HH(POPMAIIMOHHO - TIONCKOBBIE CHCTEMBL

Abstract: the Article is aimed at examining the characteristics and features of this type of legal
activity as the systematization of legislation. The author considers the main types of systematization
of legislation, provides relevant examples. The necessity of a constant process of systematization of
the current legislation is determined.

Key words: systematization, incorporation, consolidation, codification, accounting, automated
information search systems.

JKu3Hb He CTOMT Ha MecTe, HOBble HOTPEOHOCTH BOWMCK HALMOHAIBHOW rBapuu TPeOyroT
aJIEKBaTHOTO [IPABOBOTO peryaupoBanusi [1].

TIpaBoTBOPUECTBO — AEATEIBHOCTb TOCYIAPCTBEHHBIX OPraHOB, OCYLIECTBIsEMas B (opme
W3[IaHUSl  HOPMATHMBHBIX ~ aKTOB, BBIPOKAIOIIMX  TOCYJAPCTBCHHYKO BOJIIO B BHJC
00111e00513aTeNbHBIX PABIJI — MPABOBBIX HOPM. B COBpEMEHHOI KU3HM ToCy/iapCTBO aKTUBHO
OCYIIECTBIIACT CBOM MPaBOTBOpUecKye (yHKIMM. Pe3ynsraTtoM Takol NEeSTEeNbHOCTH SBISIOTCA
HOPMATHBHO - TIPAaBOBBIC aKThl pasHbIX YPOBHEH — (heAepabHOTO, PErHOHAIBHOTO,
MYHHIUNATBHOTO. MIMH 0XBaThIBaeTCs IIMPOKUIA KPYT' BOIIPOCOB.

PazOuparbcsi B TaKOM OIPOMHOM KOJMYECTBE HOPMATUBHOI'O MaTepuana, MOCTYIAOLIEro B
BOMCKa, HEJIErKo Jiake MpoQecCHOHAIaM - IOPHCTaM, YTO YK TOBOPHTH 00 OOBIYHOM YENOBEKE,
JaJIekoM OT topuctpyaeHuru? [ToCTOSHHO pa3BUBAIONIASCS JCHCTBYIOIIAS MIPABOBasi CUCTEMA,
COOTBETCTBEHHO, TpeOyeT ymopsinodeHus. Takas AeATeIbHOCTb Ha3bIBACTCS CHCTEMAaTH3alueH
3aKOHOJIATENIBCTBA, KaK LEJICHATPABICHHAs padoTa 3aKOHOIATENs MO  YIOPSAOYCHUIO U
MIPUBE/ICHUIO B IMHYIO CUCTEMY JEHCTBYIOIINX 3aKOHOATENIBbHBIX akToB [2, ¢.189].

Orcrofa 1esAMH CHCTEMATH3AlMK SIBJIACTCS YCTPAHEHHWE YCTapeBIIMX, HEed((EKTUBHBIX U
MOTEPSIBIIMX AKTYaIbHOCTh HOPM IPABa; JIMKBUJIALMS MPOOEIOB; MOHUTOPHHI' M OOHOBJICHHE
3aKOHOJIATENBCTBA.

OCHOBHBIMM ~ CTIOCOOAMH  CUCTEMATU3aLlMM  3aKOHOJATEIBCTBA OTHOCSTCS HMHKOPIOpALWS,
KOHCOJUIALIHSI, KOTH(DHUKALS, yUeT.

OpnHoii 13 QopM cucTeMaTHzalyK SBISETCS MHKOPHOPAIMS, NPH KOTOPOH HOpPMATHUBHBIC
aKTbl OMPEJICJICHHOIO YPOBHS OOBEIMHAIOTCS B OHPEICICHHOM IOPSIKE (XPOHOJIOIMYECKOM,
aaBUTHOM, CHCTEMHO - IpeMeTHOM) [3, ¢.201].

XapakTepHOii 0cOOEHHOCTBIO HHKOPIOPALMH SBJIACTCS COXPAHEHNE HEM3MEHHBIM COIEPKAHUS
HOPMATHBHOTO DEryIUpOBaHMS. JlaHHOE OOCTOSTENBCTBO OTIMYACT €e OT Apyrux Qopm
CHCTeMAaTH3aLMHI — KOIM(UKALIN 1 KOHCOMM Ay, VIHKopropaiws Kak croco0 cucTeMaTi3alym
JIETTUTCS Ha BUJIBL:

*  OQHIMATbHYO;

e  0oduIMO3HYIO (TIOTYODHIHUATEHYIO);

e  meodunmansHyo [4, c.128].

®  XPOHOJIOTHYECKHE;

®  CHCTEeMaTHUYECKHE.

CrienyrompM croco0OM CHUCTEMATH3ALMK SBIISCTCS KOHCOIMJAIMS, B TIPOLECCe KOTOPOM
HOPMATHBHBIE aKThI 110 OJTHOMY M TOMY 7K€ BOIIPOCY OOBEIMHAIOTCS B OJIMH YKPYITHEHHbIN aKT [3,
¢.206].
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B mpotiecce koHCOMMpamy He M3MEHsSIETCS JEHCTBYIOIIEE 3aKOHOIATENILCTBO, BCE HOPMBI
NPSKHUX ~ aKTOB  pachojaraiorcss B Oonee  ylIOOHOHM, — ONPENENEHHOW — JIOTMYECKOH
TOCJIE/IOBATENBHOCTH, YCTPAHSOTCS IPOTHBOPEUHSL.

KoncomiaupoBaHHble COOPHHKH OOJIErYaroT IIOMCK M HPUMEHEHHE HYKHBIX HOPM.
PeiakipioHHast paBka 1oBbiacT 3Q(GeKTHBHOCTD MPABOMPUMEHEHHS F pEATH3aliy TIPaBa.

Emme oMM cnoco6oM cHcTeMaTH3alK 3aKOHOAATENbCTBA SIBIsIeTCs Koaupukanust: Gpopma
CHCTEeMaTW3alliy, TIpU KOTOPOM TIPOMCXOAMT KOpEHHas IepepaboTka  JeHCTBYFOIIMX
HOPMATHBHBIX aKTOB B OIpe/ieieHHO! cepe oTHOmIeHui [ 5, ¢.179].

Cyl1ecTByoIIe HOPMBI HEPEKO IPOTHBOpeYar Apyr apyry.. KomuduimpoBaHHBIA akT
OTJIMYACTCS BHYTPEHHEH COINIACOBAHHOCTBIO, CJIOXKHOW CTPYKTYpPOH, OOJNBIINM 00BEMOM,
BBICOKHM YPOBHEM HOPMATHBHBIX 000011eHHI — 910 OCHOBBI 3aKOHO/ATENbCTBA, Kozeke, Yeras,
IMonoxenue.

W nocnepHuii crmocod — y4er: JeATeNbHOCTh M0 cOOpYy, XpaHCHHIO W TOJICPKAHUI0 B
KOHTPOJIBHOM COCTOAHMHA HOPMAaTHUBHBIX TIIPABOBBIX AaKTOB, a TaKXKE CO3MaHUC TIOMCKOBOM
CHICTEMBI, C Hy»KHOM IpaBoBOH MH(popMarweit [4, c.132].

Pazmyarot crietyrorye BuJipl yuera: xypHaJIbHbIH, KAPTOTEUHBI M y4eT HOPMATHBHBIX aKTOB
C TIOMOLIBIO KOMITBEOTEPHBIX CHCTEM.

VYrhopsijioueHne  3aKOHOJATENbCTBA — IMO3BOJIIET — MPHATh  CBOKMCTBO — CHCTEMHOCTH
CYIIECTBYIOIMM IPABOBBIM JIOKYMEHTaM M HOPMaM; COBEPILICHCTBOBATH JACHCTBYIOLLYIO CHCTEMY
3aKOHOZATENBCTBA [7, €.265]; CHOCOOCTBYET YCTpaHEHHIO MPOOENIOB M KOJUTM3UH B HOPMATHBHOM
Marepuaiie; 00eCledrBAaeT BOSMOXKHOCTb XOPOLIO OPHUEHTHUPOBATBCS B JICHCTBYIOIIEM
3aKOHOZIATEIIBCTBE.

B nmemom, cucremarmzanus — HEOOXOAMMAs TIPEATIOCHUIKA — LIEJICHANPABICHHOIO U
3(eKTHBHOrO MpPaBOBOrO MPOCBEIIECHUS M BOCIMTAHMS, HAy4HBIX HCCIECIOBAHUN, OOyYeHHUS
BOCHHOCITYKAIIHX (COTPYIHHUKOB) [8, €.67].

Taxum 00pa3oM, JEATENBHOCTh BOWCK HAIMOHAIBHOM I'Bap/MH JOJDKHA MMETh IPABOBOES
o(hopmIIeHHE, TO €cThb ObITh 3aKPEIUICHHOM B (eliepalbHOM 3aKOHOATENIbCTBE, MOCKOJIBKY
KaKIbIi HOPMATUBHO - IIPAaBOBOM aKT JO/DKEH MNPUMEHSATHCS [UIS pEIIeHHs KOHKPETHBIX
CTPATeTMYECKMX MJIM TAKTHYECKHX 3a7ad. [lo9ToMy TIOTPEeOHOCTh B CHCTEMAaTH3ALUH
JICHCTBYIOIIETO 3aKOHOZATENbCTBA OUYEHb aKTyalbHA [UIi BOICK HAIMOHAJIBHOM TI'Bapuu
Poccuiickoit deneparmn
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OCOBEHHOCTH B3bICKAHUSA YBBITKOB C APBUTPA’KHOI'O
YIIPABJIAIOIIEI'O B IEJIE O HECOCTOATEJBHOCTHU (FBAHKPOTCTBE)

B COBpeMEHHOM TIpaXIaHCKOM O0OpOTE W SKOHOMHYECKOM CHTyalMd OaHKPOTCTBO
FOPU/IMYECKOrO JIMIa CTajlo OObIIEHHOH mpoueaypoi. CI0KHOCTb 3TOro SIBJICHHS BIIOJIHE
3aKOHOMEpPHA: OCHOBOH, IpeATedel IOPUAMYECKOro Ipolecca HECOCTOSTENbHOCTH SIBIIACTCS
KOH(IIMKT 0cO00ro poja — B3aMMOMCKIIFOYAOIME HHTEPEChl CTOPOH, B Y/IOBJICTBOPEHHH
KOTOPBIX ¥ HAXOXKJICHHH KOMIIPOMHCCA IIPUBJIEYEHO MHOYKECTBO CYOBEKTOB.

B ofmem cimywae B mporenype OaHKpOTCTBA Y4YacTBYIOT HECKOJIBKO TPYII CTOPOH —
KPEIMTOPBL, TOJDKHUK (OeHeduLapbl), TpyIOBOi KOJUIEKTHB, TOCYJapCTBO (KaK KPEIUTOp U KaK
COOCTBEHHUK MMYIIECTBA), OPTaHbl MECTHOTO CaMOYIIPaBIICHHs, IIPABOOXPAHUTEIBHBIC OpPraHbl,
apOUTPaKHBIN yNpaBILSIOIIMHA. Bee OHM B CBOMX GHCTBUSIX TMPECIICMYIOT pa3Hble WHTEPECHI,
YacTo B3aMMOHCKITIOWAoNMe. bonee TOro, KOH(IMKTBEI MOIYT BO3HHKATh KaK MEXKIY
YKa3aHHBIMH TPYIIAMH, TaK U BHYTPHU HX, HAIIPUMED, MEXKITY KOHKYPCHBIMH KPEUTOPAMH HIIH
paboTHrKamu, eme Oojiee MHTEPECHBI acleKT — OTHOLICHHMS, CBS3aHHBIE C TaK Ha3bIBAEMOM
«KOPIIOPATUBHOM BYaJIblO» ¥ MPUBJICYCHHEM PYKOBOIUTEICH M YUpEAHTENCH TODKHUKA 32 HE
YIABILMICS UTOT MPEIPHHUMATEIECKOM IEITEHHOCTH.

ITepBoii «CKpUIIKOI» B pa3pellicHUH CIIOXKHBIX BOIPOCOB B 3TOHM cepe sBiserca ¢urypa
apOHUTPaKHOTO yTIpaBIsToIero (anee — AY).

CormnacHo 1. 4 cr. 20.3 ®enepanbHOro 3akoHa «O HECOCTOSTENBHOCTH (OAHKPOTCTBE)» (Jasiee
— @3 o GankporcrBe) AY mpu MpoBEJEHHN MPOLEAYP, NPUMEHAEMBIX B Jielie 0 OaHKPOTCTBE,
00s13aH  JeiicTBOBAaTL JIOOPOCOBECTHO M PasyMHO B MHTEpecax MOJDKHHKA, KPEIUTOPOB U
obmectBa. B mpoTHBHOM cilydae, KOHKpETHOrO AY MOXXKHO TpHBIEYb K OTBETCTBEHHOCTH,
[PUYEM Pa3IMYHOIO OTPACNICBOrO COJCpPXKAHMs — Kak IyOJNMYHO - TIPaBOBOIO, TaK U
rpakraHckoro. Bo BTopoMm ciydae OCHOBHOM MepOil OTBETCTBEHHOCTH OyJeT SIBIIATHCS
MPUBJICYEHHE TAKOBOT'O K BO3MEILCHUIO PUUUHEHHBIX YOBITKOB.

B cuny . 4 cr. 204 @3 o GaHKpOTCTBE apOUTPaXKHBIA YHPABISIONMI 00sl3aH BO3MECTHUTD
JOJDKHUKY, KPEOUTOpaM M HHBIM JIMIAM YOBITKM, KOTOpbIC IPHUYMHEHBI B pE3YJBTATe
HEHCIIOJIHEHUS WM HEHAICKAIIETO MCTIOJHEHUS apOUTPKHBIM YIPABJIAFOIIMM BO3IOKEHHBIX
Ha HEro OOs3aHHOCTEH B Jiene O OaHKPOTCTBE M (DaKT MPHIMHEHHS KOTOPHIX YCTaHOBJICH
BCTYIHMBLIMM B 3aKOHHYIO CHITY PEIICHUEM CYJIa.
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Takum oOpasom, npusHaHue jaelcTBHil (Oe3neiCTBUsT) apOMTPKHOTO  YIPABIISIOLIETO
HETIPaBOMEPHBIMU B CyI[e6HOM TNOPAAKE MOXKET IIOBJICYL B3bICKAaHUC y6bITKOB 3a NPUIMHCHHEC
Bpera.

OTBETCTBEHHOCTb apOUTPAYKHOTO YHPABIIIOILETO, YCTAHOBJICHHAS B BBIIICHA3BAHHON HOpME
3aKoHa, SBISIETCS TPAXKAAHCKO - IPABOBOI, TOITOMY YOBITKH TTOUIEKAT B3BICKAHHIO I10 NIPABHJIAM
cr. ISTKPO.

CornacHo 1. 11 urpopmarmonHoro mmceMa [pesumryma Beiciiero Apbutpaxsoro Cyna
Poccwuiickoit deneparmn ot 22 mast 2012 1. Ne 150 nop, yObITKAM¥, IPHYIHHEHHBIME JOJDKHUKY, &
TAKKE ero KPEAUTOpaM, TIOHIMAETCS JII000E yMEHBIICHHE W yTpaTa BO3MOKHOCTH YBEIMUCHIIS
KOHKYPCHO#1 Macchl, KOTOPBIE IPOM3OLILTH BCIIE/ICTBIE HENPABOMEPHBIX JeiicTBUi (Oe3aeiicTBI)
KOHKYPCHOTO YIPABJISIOIIET0, IPU 9TOM IIPaBa IOJDKHHKA U KOHKYPCHBIX KPSAHTOPOB CUUTAIOTCS
HapyILIEHHbIMY TIPH IIPMYMHEHNH YOBITKOB. Kak B cilyuae yMEHBIIEHNS, TaK U B CIIy4ae YTPaTbl
BO3MOKHOCTHU  YBCIIMUCHUS KOHKprHOI\/'I MacCCbl BO3HHKAIOT y6l>ITKI/I y JOJDKHHKa W €ro
KpeauTopoB. I1py 3TOM mpaBa KOHKYPCHOTO KPSAMTOpA CUNTAFOTCSI HAPYIICHHBIMH BCSIKUH pas,
KOTJIa HenpaBoMepHbIe jeicTBHs (Oe3/eiicTBHE) KOHKYPCHOTO —YIIPABIISFOLIETO  MOBJICKIIH
YMEHBIIICHVIE YN HEeYBETMIeHIE KOHKYPCHOM MacChl IOIDKHUKA [1].

KoHKypCHBI ~ yNpaBisfOLmi MOXET OBbITh TPUBIEUEH K TPKIAHCKO - TPABOBOM
OTBETCTBEHHOCTH B BHUJE B3bICKAHMs YOBITKOB BCIEICTBUE HEHAICKAIIErO HCIOTHEHHS MM
00s3aHHOCTEH apOUTPAKHOTO YHPABIAIOMIET0 HE3AaBHCHMO OT HAIMYMA TPeOOBAHHH O
BO3MEIIICHUH IPUYMHEHHOTO Bpe/ia K MHbIM JIMIaM [2].

AY MoxeT ObITb TIOIBEPrHYT JAHHON Mepe OTBETCTBEHHOCTH JIMIIIL MIPU YCTAHOBIICHHH B €0
JeHCTBUSIX PU3HAKOB HEOOPOCOBECTHOCTH U HEPA3yMHOCTH, a JIULIO, TPEOYIOLEe BO3MEILCHUS
YOBITKOB, JIOJDKHO JIOKa3aThb NPOTHBOIPABHOCTH IOBEACHMS OTBETUHKA, HAIMYME M pa3Mep
YOBITKOB M TIPUYMHHO - CIIEICTBEHHYIO CBS3b ME/LY IIEPBBIM M BTOPBIM 00CTOSTENLCTBOM. [1pn
HEeJJOKa3aHHOCTH XOTSI ObI OJTHOTO M3 YKA3aHHBIX YCIOBHI MPABOBBIE OCHOBAHMSI TSI B3BICKAHHS
YOBITKOB OTCYTCTBYFOT.

Bcee ckazaHHOE MO3BOJSIET HaM PE3IOMHUpPOBATH cliemyromiee. [10CKOIbKY OCHOBHOH LENBIO
TIPOBEJICHHS TIIATEITFHO PErTIAMEHTHPOBAHHOTO Ipoliecca OaHKPOTCTBA SBILSIETCS MAKCHMATBHOS
JICHEXKHOE YJIOBICTBOPCHIC TPEOOBAHMII KPEIUTOPOB, TAKOH CHOCOO 3AIUTHI, KAk B3BICKAHIME
yOBITKOB ¢ AY, HNPUYMHEHHBIX HEHAUICKAIIMM MCIOJIHEHHEM OOS3aHHOCTEH, KOIZa TaKue
JedictBus (Oe3zieficTBHE) MOBICKIM YMEHBIIEHUE IIM HEYyBEIMYEHHE KOHKYPCHOM Macchl
JIOJDKHUKA, HAIIpaBJIeH Ha BOCCTAHOBJIEHUE HApYIIEHHBIX IPaB KPEUTOPOB 1 JOCTHKEHUE OTHOM
U3 OCHOBHBIX Iielel OaHKpOTCTBA — MAKCUMAIILHO BO3MOXKHOE CIIPAaBEUIMBOE YIOBICTBOPECHHE
TpeOOBaHHIT KPEITOPOB.

Crncox UCHO0JIb30BAHHON JIUTEPATYPbI
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COILMAJIBHO - 3SKOHOMMWYECKHUE 1 TH®OOPMALIMOHHO - [TIPABOBBIE
KOHTYPbI CEPBUCHO¥M MOJIEJIA TOCYJIAPCTBEHHOI'O YIIPABJIEHUSI

AHHOTAIUS

Llenbto cTaThy SABJIAETCA MCCIENI0BaHIE OCOOCHHOCTEH CEpPBUCHOM MOJIENHN TOCYIapPCTBEHHOTO
yIpaBieHus. B crarhe paccMaTpHBArOTCsS COLMAIBHO - SKOHOMHMHYECKHE W MH(OPMALMOHHO -
MPaBOBbIE KOHTYPbI CEPBHUCHOIO TOCYAapcTBA. METOMONOTHYECKYI0 OCHOBY HCCIICIOBAHMS
COCTaBHJI METO/IbI CPABHUTEIILHOTO IPABOBEIICHHS.

KumoueBsie ciioBa

CepBucHOE TocyqapcTBO; IM(pPOBas 3KOHOMHKA, MH(OPMALMOHHOE OOIIECTBO, CHIIBHOE
rOCyapcTBO.

B cepBuCHOI KOHIETIIIMU TOCYJapCTBa MPOLIECC U HANpaBIeHHE PeOpM ONpeIeIieTCst
00LIeCTBOM HCXOd M3 MOTpeOHOCTEH U 3alpocoB HaceneHus. JlaHHbIE MOTPEOHOCTU B
Oouibleld cTereHn 00YCIIOBJICHBI COLMANIBHO - SKOHOMUYECKHM [IaKETOM IPaB, TapaHTHH,
JOCTynHbIX Onar. OJIHAKO HEOOXOAMMO OTMETUTh, YTO ()EHOMEH CEepBHUCHOTO
rOCy/IapCTBa, KaK BUJI COLMAIBLHOIO HE NMPEAyCMaTpPUBACT PABEHCTBO B ATHX COLHUAJIBHO -
9KOHOMHUECKHX Oarax. ['0cyapcTBO Kak MPaBHUIIO IPEIOCTABISET PABHBIE BO3MOXKHOCTH
K JIOCTYIy JUIS HOJMYyYeHHE COLHUANBHO - SKOHOMHYeCKHMX Onar. OJHaKo, KayecTBO H
ypoBeHb oOecrieueHus: Oy/leT 3aBUCETh OT MaTepUalbHBIX BO3MOXKHOCTEH rpaxiaH. B
9TOH CBSA3HM, HEOOXOAUMO OTMETHTh UYTO pa3BUTHE ()EHOMEHA CEPBHCHOTIO TOCYAapCTBa
BO3MOYKHO TOJIBKO JIMIIb B YCJIOBHSIX PBIHOYHOM MJIM CMEIIAHHON SKOHOMUKH. Pa3Butne
(POBBIX TEXHOIOTHH U KaK ClIeCTBHE U(POBOI SKOHOMUKH, B IOCIETHUE OB JIUIIb
pacmupsier (OpMbl U METOJbI TOCYAAPCTBEHHOTO YIPABICHHUS B CEPBHCHOM TOCYIapCTBE.
@DopMbI 1 METO/IbI TOCYAPCTBEHHOTO YIIPABICHUS B CEPBUCHOM I'OCYIapCTBE OTINYAKOTCS
OT  TpPaJULUHMOHHBIX. B  KayecTBe mNpHMepa  MOXHO  I[PUBECTH  PAa3BUTHE
MHOTO()YHKIIMOHAIBHBIX LIEHTPOB IO OKAa3aHHIO TOCYJIAPCTBEHHBIX M MYHHUIMIAIbHBIX
YCIIyT, ayTCOPCUHTa, FOCYJAapCTBEHHO - YaCTHOro MmapTHEPCTBA [2], uunupoBaHue JIIOAEH
U JKMBOTHBIX U T.J. Peub mIeT o peanusanuy CEpPBHUCHOIO IOIXOAA 4Yepe3 IPOrpaMmy
3IEKTPOHHOTO IPABUTEILCTBA — AIEKTPOHHOTO rocyAapcTBa. [laHHas MOJENb OCHOBAHA
Ha KOOPIAWHAIMU CBSI3eH MEXIy JIMYHOCTBIO, TPYNIAaMM U TOCYJapCTBOM HAa OCHOBE
HOAMEHBI ITyOINYHON (YHKIMU HA MyOIMYHYIO ycIyry. TakuM o0pa3oM, Kak MOKa3bIBaeT
MHPOBOH OIIBIT, IPOLIECC TOCYAAPCTBEHHOTO YIIPABICHHS BEIXOIUT 32 PAMKH TOJIBKO JIUIIb
rOCyJapCTBEHHBIX WHCTUTYTOB W Pa3BUBAECTCSI B CTOPOHY 4YacTHO - ITyOJIMYHOTO
coTpynHuuecTBa. Jlonroe BpeMs CUMTAIOCh, YTO CEPBHCHBIH MOAXOJ XapaKTepeH
IJIaBHBIM  00pa3oM Uil  €BPONEHCKMX CTpaH, OJHAKO IOCIEeIHHE JIeCATHIICTHE
KOMIIAPATUBUCTHKA JEMOHCTPUPYET pE3yJbTaThl IPOTPECCUBHONW  TpaHchopMaIuu
MOCTCOBETCKOTO TIOJMTHUKO - MPaBOBOTroO IpocTpaHcTBa. OJHAKO HEKOTOPHIE aBTOPBI
CUMTAIOT CEPBHUCHOE TOCYJapCTBO YHHMBEPCAJIbHBIM (DEHOMEHOM HOBOTO MHPOBOTO
HOpsAAKA, K BO3HUKHOBEHUIO KOTOPOTO BEAET HKOHOMUYECKOE M COLHMAIbHOE U
MH(OPMAIIMOHHOE PAa3BUTHE BCEX MHIYCTPHUAIIBHBIX cTpaH. CepBHCHOE yIpaBieHHE, IO
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MX MHEHHIO, OTPaykaeT Pa3BUTHE CBOCOOPA3HOr0 CHMOMO03a MKy IPyIIaMH, HHAUBUIOM
U TOCyAapcTBOM. B cepBHCHON MOJENH MOTYEPKUBAETCS HANPABIEHHOCTb COLUAIBHON
KOMMYHHKAIIUH, MCXOIAIICH OT MHAMBHAA K OpraHam myOianuHoi Biactu. CepBucHas
MOJIeNlb TOCYJapCTBEHHOTO YIIPABJIEHHS OCHOBBIBACTCSI HA PBHIHOYHOM MIIM CMEIIAHHOH
9KOHOMHKE, IEMOKPATHYECKOM (IIMOEepaibHOM) pEeKHMe, YCTaHOBJICHHH LEHTPAIbHOM
0a3pl JaHHBIX Juii  Oonee A(P(MEKTHBHOrO ¥  ONEPAaTHBHOTO  B3aWMOJICHCTBHH;
NPEOCTABICHHE YCIYr Ha CETEBOM OCHOBE, ONTHMHM3ALUS MPEIOCTABICHUS YCIyT
HAceJICHUIO U OU3HECY; NPUMEHEHHE 3IEKTPOHHBIX (OPM KOHTPOJIL U HaJg30pa (TOProBiLs,
JIOPOXKHO - TpaHCIOpTHas cdepa; 3aKylNKH M TOCYIapCTBEHHbIE M MyHUIUNAIbHBIC
KOHTPAKTbI) COJCHCTBHE HSKOHOMHYECKOMY M COLHMAIBHOMY pa3BHTHIO OOLIECTBA H
rpaxaad; Obictpoe u A(P(EKTHBHOE pearupoBaHWE HA H3MCHSIOIIUECS YCIOBHS
JKU3HEAESTENIFHOCTH;, OBBIIIEHHE Y(P(HEKTHBHOCTH BHYTPUOPTAaHU3ALHOHHBIX OTHOLICHHUIT
B TOCYJApCTBEHHOM YIPABICHUH; Pa3BUTHE KaJPOBOTO MOTEHIHANA TOCYIapCTBEHHOTO
YIpaBICHHs; MOBBIILICHHE OTBETCTBEHHOCTH T'OCYIAPCTBEHHBIX CITYXKAIIMX; MOBBIIICHUE
YPOBHS TIPO3PAaYHOCTH T'OCYIAPCTBEHHOTO ynpasieHus B nenom[1]. B 21 Beke B Hay4HBIX
HCCIICIOBAHMSX HA3pEN TCOPCTHYCCKHH M MPAKTUYCCKHIl MEPeXoa OT MOCTPOCHHS H
U3YYCHHUsS TOCYAAPCTBEHHBIX YCIOYT MCKIIOYHTENIFHO KaK MOJENH TOCYIapCTBEHHON
BIACTH K PACCMOTPEHHIO CHEMU(MHKHA «IIPAaBOBOTO CEPBHCA», C BO3MOXHOCTHIO
JeJIETUPOBAHMUS ¥ TPHUBJICYCHUS B TMPOIECC OKA3aHHsA TOCYHAPCTBEHHBIX —YCIyT
HErocyIapCTBEHHBIX OpTaHU3alHi, CyObEKTOB YaCTHOTO MpaBa. B oTinu4ne ot cepBUCHOM
MOJISNIH JUISl CHJIBHOTO TOCYAapCTBAa XapaKTepHa AKTUBHOCTh TPAXIaH B YIPABICHUH
JIellaMU TOCYIapCTBa, IPHOPUTET BO BCEX COLMANBHBIX c(hepax rocyrapcTpa — MyOInIHBIX
¢byHKIMHA, a He NyONMYHBIX YCIyr, LEHTPalu3alus TOCYIapCTBCHHOM BIACTH,
COM3MEPEHHE TOCYAAPCTBEHHOH I€IeCO00Pa3sHOCTH C CyOBEKTUBHBIMH HHTEPECAMH
YaCTHOTO U KOPIIOPAaTUBHOTO XapakTepa. HecMOTpst Ha MHOT0OOpa3ue Hay4HbBIX TO3HIHI
B HCCJEIOBAaHUH CYHNIHOCTH CHJIBHOTO U CEPBUCHOTO TOCYAApCTBa, LEIeCO00pasHo
CIIeTaTh BBIBOJ O TOM, YTO 0Aa30BBIM OTIMYMEM OJHOTO OT JPYTrOro SIBILSIIOTCS (HOPMBI,
METOJBl M CHOCOOBI TOCYAapCTBEHHOTO YIpaBlieHHs. J[JIs CEepBHCHOrO rocynapcTBa B
OoJbIIeif CTENIEHN XapaKTePHbI AEMOKPATHYCCKIE M IMOepaNbHBIC METOB! YIIPABICHHUS, B
TO BpeMsI KaK CHJIBHOE TOCYAAPCTBO, JOCTHIas IOCTABICHHBIX IIepes coO0H 3a1ad, MOXKET
He TOOpEe3roBaTh M BOOPYXKUTHCS CYry0O HMMIIEpaTHBHBIMH MeToZaMH. B 9Toi cBs3M
1esecoo0pa3Ho 00paTUTh BHUMaHKUE Ha OOIINE KaK JUIs CHIIBHOTO, TaK U ISl CEPBUCHOTO
rocyaapcTBa 3ajauy, HalpaBJIeHHbIE HA MOBBILEHHE d(P(PEKTUBHOCTH TOCYIAapCTBEHHOTO
YIIPaBICHHS C IENbIO YAOBICTBOPEHUS HHTEPECOB TPaXKIaH.
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HEKOTOPBIE BOITPOCHI IEAATEJTBHOCTH AJIBOKATA,
CBSI3AHHO¥ C IPEIBSIBJAEHUEM UCKA
B APBUTPAKHBII CY/ IIEPBOI HHCTAHLIMU

AHHOTAIMSI: B CTAaThe PACCMATPUBAIOTCA HEKOTOpble HauOOIee AaKTyaubHble BOIPOCHI
JGTENIBHOCTH  aJIBOKarta MpH  OOpallleHUd B apOMTPaXKHBIA CyJ TIEPBOI  MHCTaHLMH.
AHam3upyeTcss HOpMAaTHBHAsE 0a3a OCYIIECTBICHHS JAHHOH aJBOKATCKOM JEATENIBHOCTU.
M3ywaroTcs crejtyrorye BOIPOCHI: MOCYIHOCTB e, hopMa 1 conepKaHHe HCKOBOTO 3asBIICHNS,
CPOK HCKOBOH [ABHOCTH, COOIIOICHHE JOCYACOHOrO TOpsAIKa YpETyIHpOBAaHHSA —CIIOpa,
TpUMEHEHIe O0eCTICUNTeNbHEIX Mep 10 HcKy. OTMedaercs BaKHOCTB COONFOZICHHS BCEX
TPOLIETyPHBIX TIPABIT TIPETHSBIICHAS HCKOBOTO 3asTBIICHILSL.

KnroueBble cl10Ba — aJ[BOKAT, aBOKATCKast JESATEIBHOCTb, HCKOBOE 3asBIICHHE, apOUTPaKHBIIT
CyJ, TIOJICY THOCTb, CPOK HCKOBOH JTABHOCTH.

OnHUM U3 BaXXHBIX HANPABJICHUN NEATENLHOCTH aJJBOKATA 10 OKA3aHHUIO MPABOBOM MOMOIIH
ABICTCS. y4acTHE B apOUTPaKHOM CynonpousBoicTse. IIpu 9ToM, GOJBIIMHCTBO HEIOYETOB
BCTPEYaeTCst IMEHHO Ha CTa/IH PACCMOTPEHI JIeNa B apOUTPaXKHOM CyJie epBoi HHCTaHMu. B
OCHOBHOM, JIOITYCKAIOTCSI OLIMOKY TIPH MOZa4e NCKOBOTO 3asIBIICHYISL.

Camo 1o cebe mpaBo Ha obparieHne B cyj mpexycMotpeHo cr. 46 Koncrurymmeit PO [1].
3ammra npaB M MHTEPECOB MHIMBUIYAIbHBIX IMPEANPUHAMATENCH M FOPUAMYECKHUX JIMI[ IO
BOIIPOCAM, BBITEKAIOMINM M3 SKOHOMUYECKOH M WMHOH INpeAnpHHUMATENIBCKOI JesTeNbHOCTH,
OCYILIECTBJISIETCS apOUTpaXKHBIMU cyiamu Poccutickoit deneparmn [6, c. 63].

B nepByro ouepenp, anBokaT Npu OKa3aHWH IPABOBOI MOMOIIM 10 SKOHOMHYECKOMY CIIOpY
WIA WMHOMY CIOpY, BBITGKAIOLIEMY W3 IPEANPUHMMATENBCKOM M MHOM HKOHOMUYECKOH
JeATEIBHOCTH, JIOJDKCH YCTAHOBUTB, HET JI OOCTOSITEIBCTB, KOTOPBIC MEIIAIOT €My MOJIATh HCK.

Ha raHHOM 3Tare aiBOKaT JOHKEH ONPEAEIUTD MOJCYIHOCTb CHIOPHOTO MPABOOTHOIICHHMSL.

Cormacho cT. 35 ApbutpakHoro mporeccyaabHoro kozgekca Poccmiickoit @eneparm (AIIK
P®) [2] rick ipeapsBISIETCS 10 MECTY HaXOKACHHS MIIH MECTY JKUTENHCTBA OTBETUHMKA. [Ipy sToM
TaKke JIOMYCKAeTCs MOJICYAHOCTh 110 BBIOOpY mctma (cT. 36 AIIK P®), a Takke mojicyHOCTD
MOXKeT ObITh M3MeHeHa 1Mo corameHnio cropol (cr. 37 AIIK P®). [Tomumo storo, AITK PD
YCTaHOBJIEHBI TIPaBHJIa UCKIIOUUTEIBHOM TOACYAHOCTH (CT. 38), O KOTOPBIX a/IBOKATy CIeIyeT
TIOMHHTb.

Kak yrBepixnaer CokonmoBa O.I'., «HapylleHME NpaBWiI TOJICYJAHOCTH HEOOXOAUMO
paccMaTpHBaTh B KAUECTBE O€3yCIOBHOTO OCHOBAHHUS K OTMEHE CyICOHOTO PEIICHNUS, B TOM YUCIIe
CyZeOHOTr0 aKTa, BCTYIHUBILETO B 3aKOHHYIO CHITY, YTO JOJDKHO IIPHHIMATECSI BO BHUMAHHE YIKE B
MOMEHT 0OpallleHus B CyJI C HCKOBBIM 3asBJICHUEM (3asIBJICHUEM) 3aMHTEPECOBAHHOTO B Cy1e0HOM
sammre Jmma» [7, ¢. 125]. VIMeHHO 103TOMY, TpaBHIIBHOE OINpEACIICHHUE aIBOKATOM OpraHa
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CyJeOHOM BIIACTH, KOTOPBIA OyJIeT paccMaTpHUBaTh JIAHHBIN HCK, TI03BOJISICT CIKOHOMHTB BpEMS,
TaK KaK B IIPOTHBHOM CITy4ae, MICKOBOE 3asiBJICHHE OyIET BO3PAILEHO eMy 00paTHO.

Jlpyrim, He MeHee Ba)XHBIM BOIPOCOM, KOTOPBIH CIIEIyeT M3YYHTh aJIBOKATY TPH OKa3aHWUK
NPABOBOM TIOMOIYM, CBSI3aHHOW C Pa3pelleHHEM SKOHOMHYECKOTO CIOpa, SBISIETCS BOMPOC
ONpEJICNICHUSI  CPOKOB HWCKOBOHM JaBHOCTH. (OOBIYHO, OIBITHBIA aJBOKAT TPH H3y4YCHHH
JIOKYMEHTOB OY€Hb OBICTPO MOXKET ONpEAENHTb, YTO BCE CPOKH, MPEAYCMOTPECHHBIC
3aKOHOJIATEIILCTBOM, MPOIYIICHBI, OJHAKO, OBIBAFOT CITy4YaH, KOTJIa CHCIHATUCTBI 3a0bIBAIOT 00
ITOM.

OO0umii cpok MCKOBOH JiaBHOCTH ycTaHoBieH cT. 196 'K P® [4], u cocrasnser Tpu romga co
JTHS1, KOTOpBIii onpezessiercs no npasuiiam cT. 200 manHoro Kozekca. Cpok HCKOBOI TaBHOCTH HE
MOJKET TPEBBIIATH AECSTH JIET CO JHS HApYIIECHWs IpaBa, U 3allMThl KOTOPOIO 3TOT CPOK
YCTaHOBJIEH, 32 HCKIIIOUEHHEM CJTydaeB, KOTOpble ycTaHoBIeHb DenepanbabiM 3akoHOM Ne 35 -
O3 «O npoTHBOIEHCTBUN Teppopr3My» [S].

[pu 3TOM, Takke CliefyeT TIOMHUTh O CIEHMAIBHBIX CPOKaX MCKOBOH JTABHOCTH, KOTOpbIC
ycTaHoBJeHs! B €T. 197 'K PO u 1pyrux HopMax pocCHiiCKOro 3aKkOHOAATENbCTBA.

Eme omHuM 00CTOSTENBCTBOM, KOTOPOE HANPSMYIO CBSI3aHO C BO3MOYKHOCTBIO OOpAILCHHS B
apOUTPaXHBIA Cyx, SBJSETCS M3yUYeHHE aJBOKATOM BOMPOCA, KACAIOLIETOCs COOMIONCHHS
TpeOOBaHHs O JI0CYICOHOM YPETYJIMPOBAHHH CIIOPa.

Jl 3TOro HEeoOXOIMMO YIENHTh 0cO00€ BHUMAHKME PACCMOTPEHHIO CaMOro JIOTOBOpA,
3aKITIOYEHHOTO MEXIY CTOPOHAMH, TaK KaK B HEM MOXET COZEp)KaThesi TpeOOBaHHE 00
00s3aTeIbHOM  IOCYZIEOHOM  yperyJaupoBaHuy criopa. HecoOimoneHne IaHHOW OOs3aHHOCTH
CTOpOHAMH BJIEUET 3a CO00iT ocTaBieHue Mcka 6e3 paccMotpenns (cT. 148 AIIK PD).

ITpu 3TOM, IpaBuUiIa 0 COOMONEHUH OCYEOHOIO MOPSKA 3aKPEIUICHb] TAKKE HEKOTOPBIMU
HOPMATHBHO - TIpaBOBbIMU akTtamu P®D, B wactHocT Kozmekcom ToproBoro moperuiaBanus PO
(ct. 405 - 407) [3]. WImeHHO mMO3TOMY, B JIAHHOM CIly4yae CIIEAYeT HE TOJIBKO H3y4UTh
XO3SIUCTBEHHBII JIOTOBOP, HO M OINPEIEIUTh, MPETyCMOTPEH JM 3aKOHOAATENbCTBOM PD st
TAKOH KaTeropyy CIOpoB 0CYJEOHBIH MOPSIOK.

INocne BBISICHEHMS BCEX YKa3aHHBIX OOCTOSITENBCTB, aABOKAT MPHCTYIACT K NPOLEAYpe HOAaqH
FICKOBOT'O 3asIBJICHHS B apOUTPaXKHBIH CyJI.

OcHoBHbIe TpeOOBaHUS K (POpME U COICPKAHHIO HCKOBOTO 3asBJICHNsI yKa3aHbl B CT. 125 ATIK
P®. Vck mommmcbIBaeTCst NCTLOM HITH €T0 MPEJICTABUTENIeM U TOJaeTcsl B IMCBMEHHOH (hopme.
ITpu 5TOM, OHO TarKe MOXKET OBITH TIOAHO ITyTeM 3aIOHEHUST (POPMBI, KOTOpas pa3MelleHa Ha
O(UIMATEHOM CaiiTe apOUTPaKHOTO Cy/Ia.

B cootserctBum ¢ 1.3 cr. 125 AIIK P® Ha nctia Bo3nokeHa 0Os3aHHOCTB 110 HAIPABICHHIO
JPYTUM JIL[aM, KOTOpbIE Y4acTBYIOT B JIEJIE, KO ICKOBOTO 3asBJICHUS M NPHIIAraeMbIX K HEMY
JIOKYMEHTOB, KOTOpbIE Y HUX OTCYTCTBYIOT, 3aKa3HBIM [TUCBMOM C YBEJJOMIICHHEM O BPYYEHHH.

TTomMrMO 3TOrO, K MCKOBOMY 3asiBIICHHIO JOJDKHBI OBITH MPHJIOKEHBI JIOKYMEHTBI, KOTOpBIC
yKkazaHsl B cT. 126 ATIK PO, koTopble Takke MOTYT ObITh ITOJIaHbI B 3JIEKTPOHHOM BUTIE.

[lpy momaye MCKOBOTO 3asBNCHHS AIBOKAT JOJDKEH PEILIMTh BONPOC O HEOOXOAMMOCTH
Ha3HAYeHWs] OOECHICUNTENILHBIX Mep, KOTOphIe HAMpaBlieHbl Ha OOECTeueHHe W 3aIluTy
MMYIIECTBEHHBIX TIpaB M MHTEPEcoB KiMeHTa. Ecmm Mx HazHaueHHe HeoOXOIMMO, TO aBOKAT
TOTOBUT 3asiBIICHHE 00 OOECIIeYEeHHH HCKA, KOTOPOE MOKET OBITh MOJAHO BMECTE C MCKOBBIM
3as1BJICHUEM HITH B TIPOLIECCE MPOU3BOICTBA Ha JIFDOOM €ro CTaUH JI0 IPUHSTHS CyIeOHOTO aKTa.
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Ilpu otoMm, cormacno cr. 99 AIIK P® cyn BhopaBe NpuUHATH MNpeABApUTEIHHBIE
ofecreunTeNbHbIe MEphl M0 3asBICHUI0 OPraHM3alMM WM TPKIAHWHA [0 TPSIbIBICHHS
HCKOBOTO 3aSIBIICHISL.

AJBOKaTy CcremyeT TIOMHHTB, YTO 3asBJICHHE 00 OOECTICYMTENBHBIX Mepax MOJacTCsi HE B
apOUTpaXKHBIH CyJ1, KOTOPOMY MOZCYAHO HCKOBOE 3asiBiIeHHUE. Takoe 3asBiIeHre 00BIMHO MOAeTCs
B CyZ MO0 10 MECTy HAaXOXKACHMS 3asIBUTEILSL, TMOO0 MO MECTY HaXOXKICHUS ICHEKHBIX CPEZICTB
WM MHOTO UMYIIECTBA, JIMOO 110 MECTY HapyILIeH s TpaB 3asBUTENsL. [10 1eam, yKka3aHHBIM B CT.
225.1 ATIK P®, manHOe 3asBIIeHIEe TIOAeTCsl TI0 MECTy HaXOXKIECHHSI FOPUIIITIECKOTO JTULIA, @ eCITH
CIIOp CBSI3aH C JESTEBHOCTBIO JIepKaTeNsl peecTpa BIIaeibleB IIeHHBIX Oymar, — 1o MecTy
HaXO0XK/ICHHUs] SMUTEHTA [ICHHBIX Oymar.

BriocneicTBuM, aBOKAT MOXKET IMOJIATh MCKOBOE 3asBIICHHE B apOMTPKHBIA CYJ, KOTOPBIX
BbIHEC OIMpe/ieiieHne 00 O0ECTIeUeHHH HMYIIECTBEHHBIX MHTEPECOB, JHOO HWHOW Cya, ¢
TIOCJIE/IYFOLIMM OTOBEIIEHHEM apOUTPAKHOTO Cy/1a, YIIOMSIHYTOTO paHee.

Ha nmpakTike aiBOKaThl OOBIYHO TPHKIAIBIBAIOT K 3aABICHHIO 00 0OecreueHHn
MMYIIECTBEHHBIX MHTEPECOB TOKYMEHT, KOTOPBIN MOATBEPIKIACT MpPEICTABICHHE BCTPEUHOTO
obecriedeHns, Tak Kak, 00bIMHO, Cy/IbH TPEOYIOT €ro MpH PacCMOTPEHHH JIAHHOTO 3asiBlicHUs. B
CiIydae HENPECTaBIeHUs YKa3aHHOTO JOKYMEHTa apOWTpaKHBIA Cy[ HMMEeT IpaBoO OCTaBHTh
JIAaHHOE 3asiBIICHHE O3 JABIIKEHHSI, YTO, B CBOIO OYEPE/b, MOXKET MPUBECTH K HEOJIATrOMPUATHBIM
TIOCIIE/ICTBHSIM, €CJTU JAHHBIE MEPBI JIOJDKHBI OBIT PHHSATHI B KPATYAHIITHE CPOKHL.

Takum oOpa3om, oOpaileHHe B apOUTPKHBIA CyJ  SBISCTCS JIOCTATOYHO  CIIOXKHOM
TIPOLIETy PO, KOTOpasi IMEET CBOH «IIOJIBOJHBIE KaMHI. OOBIMHBIC TpaKIaHe U HAYMHAIOIIUE
IOPHCTBI Ha JTarle TPETbSIBICHHS UCKOBOTO 3asBIICHHS JIOIYCKAIOT Maccy ommoOok. s Toro,
9T00BI OBICTPO ¥ PPEKTUBHO BOCCTAHOBUTH MPaBa U HHTEPECHI CBOCTO KITHEHTA, aIBOKATAM MPU
oOpatiieHn B apOMTPKHBIA CyJl 33 3alUTON HAPYIIEHHBIX TPaB HEOOXOMMMO YETKO 3HATh
JIAHHYIO IIPOLIEAYPY.
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OCOBEHHOCTH IMPOBEJIEHHMS OTIO3HABATEJIbHOM CHEMKH
HEOITIO3HAHHOI'O TPYIIA

Annoraipsi: B cratbe paccMOTpeHBI OCHOBHBIE TPABWIA IIPOBEACHHS ONO3HABATEIBHOI
(hOTOCHEMKH HEONIO3HAHHBIX TPYTIOB.

Kimouessle croBa: oro3HaBaTeIbHas CheMKa, HEOTTO3HAHHBIHN TPYIL.

ITpu HEOOXOMMMOCTH TIepe]] ONO3HABATEILHOM (POTOCHEMKOM MPOBOUTCS TYalleT TOJIOBBI U
Tena Tpyma. [Ipu 3TOM C Jma Tpyma CMBIBAaeTCsl TPS3b M KPOBb, JIMIIO BBITHPASTCS HACYXO.
CcauHbl M KPOBOTIOATEKU TNPHITYAPUBAIOTCS, Clerka MOJKPAIIMBAIOTCSA T'yObl, OTKPBIBAIOTCS
IJ1a3a, KOTOPbIE Y/IEP)KUBAIOTCS B TAKOM COCTOSHUM TIPH ITOMOIIM TIOJIOCOK BaTbl, TIO/IBEICHHBIX
noj; Beku. Ha rnasHele s0JI0KK Tpyra HaHOCHTCS 10 Karule IVIMIEpHHA [UT TIPHIAHUS I71a3aM
Grecka. Bosochkl pUYechIBatOTCA MPUMEHHUTEIBHO K OCOOCHHOCTSAM NPHYECKH, 0OHAPYKEHHBIM
nipu ocMoTpe Tpyra. OOHKEHHBII TPYII Mepe]t CheMKOH PUKPBIBAIOT KAKOH - IO TKaHbI0. [iist
CBEMKH TPYII YKJIAJIbIBAIOT Ha Kakoe - JIMOO BO3BBIICHWE, HANpuUMep, cToil. Jlemaercs cepust
CHHMMKOB: B aH(ac, 06a npodist u 3 / 4 moBopota rosoBbl. YacTu Tena, UIMEIOLINE XapaKTepHbIC
NPUMETHI, ONEKIA, YKpAlICHWs, MpPEAMEThl M BEIlM, OOHAPYKCHHbIC [PH  TPYIIE,
(hoTorpadupyroTcsi KpyIHbIM IUIAHOM MO MpaBmiaM cyaeoHoi (dororpaduu. Ono3HaBarenbHas
(oTocheMKa MPOBOIMTCA 10 M Tocie Tyanera Tpyna. CKeNeTUPOBAHHBIC OCTAHKH VIS
YCTaHOBJICHUS U (DMKCAIMM BHELIHOCTH TMOTHOIIEr0 HAIpaBISIOTCS CHEHMAINCTaM B 00JacTH
PEKOHCTPYKLIMH JIMIIA MO Yeperty IMOcIe MPOM3BOACTBA CyIEOHO - MEIHMIMHCKOM SKCIEPTU3bI
Tpyma. MM MokeT OBITH CHeNaHa IUIACTHYECKask PEKOHCTPYKIFSI BHEIIHOCTH TIOTHOIMIETo I10
yeperty JM00 M3rOTOBJIEH PUCOBAHHBIH MOPTPET.

CnHcoK MCTOYHUKOB
1. 3otueB B.A. Cynebnas dororpadust 1 Bueo3armich: yaeoHnk / B.A. 3otdes; ox pen. A.A.
Tpotkuna. M.: 3x - Bo "ut - M", 2011.
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OBBIYHOE IMPABO B CUCTEME UCTOYHHKOB ITPABA
COBPEMEHHOI POCCHAM Y KUTAS

COMMON LAW IN THE SYSTEM OF LEGAL SOURCES
IN MODERN RUSSIA AND CHINA

AHHOTaIMsA

B crartee McclenyloTcsl 3HaUYCHHE U POJib OOBIMHOIO MpaBa B CHCTEME MCTOYHHMKOB IpaBa
coBpemeHHOH Poccrn u Kutas. ABTOpoM HpoBeJeH aHaan3 MPaKTHYECKOro U TEOPETHIECKOro
MIPUMEHEHHs1 00BIYACB B JIBYX IIPABOBBIX CHCTEMAX, OXaPaKTEPH30BaHbI MX IPU3HAKH U OCHOBHBIC
ormunst. ITorom mccseioBaHust sBIseTCst BBIBOJ aBTOpa 0 ToM, 4to B KHP 00bruau, B ToM uncre
HE SIBJISFOLLIMECS [IPABOBBIMH, HTPAIOT OTPOMHYO POJIb IIPH MPUHSITAH PELICHHS B CYJIE, & TAKKE B
LIETIOM BIMSIFOT HA Pa3BUTHE OOIIECTBA, B oTinuKe 0T PD, e 00bIMHOE MPaBO MMEET MEHBIIIYIO
CHITy IIepe]] 3aKOHOM.

KiroueBsle ciioBa

OObI4aii, paBoBOI 00BIYA, UICTOYHHKH ITPaBa, OOIIECTBO, PABO

Annotation

The article examines the value and role of customary law in the system of legal sources in
modern Russia and China. The author analyzes the practical and theoretical application of customs
in two legal systems, describes their features and main differences. The result of the study is the
author’s conclusion that in the PRC customs, including those that are not legal, play a huge role in
judicial decision and also generally affect the development of society, in contrast to the Russian
Federation, where customary law has less force in the eyes of the law.

Keywords

Custom, legal custom, legal sources, society, law

B 3apy0e)HO M OTEUeCTBEHHOH IMTEpaType CErofHs OCTPO BCTACT BOMPOC O Pa3BHUTHU
MPABOBOIrO rOCYAAPCTBA B LIEJIOM M O TOM MOXKET JI O0bIYai MPHUPABHUBATHCS K MOIHOLICHHBIM
WCTOYHUKAM TIPaBa, €CJM OH HE CAHKIMOHHMPOBAH TOCYJAPCTBOM U HE SIBJISETCS MPABOBBIM.
Kpome Toro, cyiiecTByeT HeOOXOMMMOCTh pa3/iefieHHs] TAKMX MOHSITHI KaK «IIPABOBOM 0ObIYaiD)
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1 «00bI4ail», TaK KaK B Pa3iIMYHBIX IPABOBBIX CUCTEMAX X POJIb M 3HAYECHHE B TEOPETHUECKOM U
MPaKTHYECKOM IUIaHe cylecTBeHHa. s paccmotpenust Obumi B3sithl Poccust m Kutaih kak
NPABOBbIE CHCTEMBI U3 POMAHO - TEPMAHCKOH CEMbH, UMEIOIINE COOCTBEHHBIE ITyTH PA3BHUTHS, a
TAKIKE CXOKECTH U OTIIMYMS B UCHIOJIb30BAHNH OOBIUAEB B IIPaBE.

OObIYHOE TIPABO OJHO W3 APEBHCWINMX SIBJICHWII B WCTOPHM deioBedecTBa. V3HauanbHO
CIIEIYeT ONpPEACIUTh TOHATHS «OObIYai» U «IPaBoBOW 0ObI4ai». OObYal — 3TO HCTOPUUYECKH
CIIOXKUBILMICA CIOCO0 WIM MPaBUIO TOBEICHMS, KOTOPBIA OCYIIECTBISICTCS B OOIIECTBE,
CONMAITFHOM TPYTITIE MITH OOITHOCTH U SIBJISIETCs O0IIEeNprHSTOI HOpMOi [2, . 109].

TIpaBoBoii 00bI4ail — IPUHATOE TOCYIAPCTBOM B KAYECTBE 0053aTEIBLHOTO IIPABHIIO MOBE/ICHHS,
CIIOXKUBILIEECS B TeUEHUE (DAKTUYECKOTro U JUTUTEIHHOIO IPUMEHEHHUS TPYIITION JIML, COLMAIbHOM
TPYIIIbI Wik o0IHOCTH [4, ¢. 89].

Eme Ha pybexxe XX Beka pycckuii mmBwmcT u topuct [.@. IllepiieneBny, n3ydaBiimii
COOTHOIIICHHE JIAHHBIX MOHATHI, BBIICIII XapaKTepHbIE YepPThI 1St 00bI4ast, Gyarogapst KOTOpbIM
OH MOJKET ObITh BHEZIPEH B 3aKOHOJIATEIIbHYIO HOpMY. B IIepBy0 ouepeis HOpMBI, COZIepKaIecs
BHYTpU 00bIYast JIOJDKHBI MPOSIBJISATHCS B YACTOM NMPHUMEHEHHH M OCHOBBIBATHCS HA MPABOBOM
yoexnennn. Kpome TOro, OHM HE JOJDKHBI MPOTHBOPEUHUTH Pa3yMHOCTH W HE BBOJUTH B
3a0my>xnenwe [1].

OOmreil OTIMYNTENBPHON OCOOSHHOCTBI0 MEXKTY OOBIMaeM M TPABOBBIM OOBIYAEM SBILSIETCS
NpU3HAaHKE TocynapeTa. beccrnopHbIM cuntaercst TOT (haKT, YTO TPAIULMU U OOBIYAH WMEOT
CWJIBHOE BIIMSHHE Ha OOIIECTBO M FOPHCIIPYICHIMIO KaK HAYKy B IIEJIOM, OJHAKO IIPABOBOM
00bI4ail 0/MH U3 OUIMAIEHO MPU3HAHHBIX HCTOYHUKOB I1PaBa.

B Kuraiickoit Hapomnoii PecryOiiike oObr4aii 3aHMMaeT 0co00€ MECTO CPEy MCTOYHHKOB.
Haunnas ¢ JlpeBnero Kuras OH BBICTYHan CHHOHMMOM YacTHOIO TIpaBa M3 - 3a TOTO, UTO
TOCyHapCTBEHHAsl MOJUTUKA B cepe 3aKOHOAATENbCTBA ObLIa COCPENOTOUECHA HA YrOMOBHOM
npase. PazzieneHnst Ha rpaskIaHCKOE, YTOJIOBHOE M aJIMUHUCTPATHBHOE IIPaBO OTCYTCTBOBANIO, a
KOZIEKC OBUT €IMHBIM U COICPKal B OOJNBIICH CTCNEHH CTaThM YTOJIOBHOTO IpaBa B yIIEpO
octanbHbIM. KuTalickyie FopuCcTbl XapaKTepHU3yIOT TaKOH MOJIX0] K IIPaBOTBOPUYECTBY KaK «TOJIBKO
CBEPXy», KOT/Ia 3aKOHbI IIPUHUMAIUCh B MHTEPECaX TOCIOZCTBYIOIIETO KIIacca U HALIMOHAIBHOIO
ymnpasienus. B coBpemenHoM Kurae coxpaHmiack 1Moxoskast MpaBoBasi KyJIbTypa, XapaKTepHast
JUIs CTpaH A3MH, HECMOTPS Ha TO, YTO HOBOE 3aKOHOJATEIBCTBO TAIOTEET M 3aUMCTBYET
3aIa/iHyI0 MOJENb IIPAaBOTBOPYECTBA, TeM HE MEHee W3MEHEHHsI KOCHYIHCH O(HIMaIbHOro
3aKpETUICHHs M CTAHOBJICHUS IPABOBOTO OObIYasl.

B penxux ciayyasx 3akonoznarens KHP npenocrasiser craryc nCTOUHMKA TIpaBa Jyist MECTHOTO
o0bI4asi, HO C ONpEENICHHBIMU OrPAaHUYEHHUSMH U B TOPSIKE MCKIIFOYCHHS. 3a BCIO MCTOPHIO
Kurast Haymmune MHOKecTBa 0ObI4aeB B 0OJIACTH YACTHOTO MpaBa OOYCIOBUIIO MX BKIIFOUYCHHE B
BHJIC HOPM IIpaBa B 3aKOHOJaTebcTBO Kuraiickoit Hapoasoit PecriyOnuku, HO BKiroyeHa ObLia
JIMIIb Matast 4acTh. OJJHAKO OCTATLHBIE B IEHCTBUTENIEHOCTH BIMSIOT Ha CyACOHBIE PEILICHIIS.

B 1939 rony xuraiickuii antpononor ®Maii CsoTyH B cBoeii kuure «KpecTbsHCKast )KH3Hb B
Kurae: ncenenoBanys 1epeBEHCKOM KM3HHU B IOJIMHE STHIBBD) OMUCAI IIPHIMEpP MECTHOTO 00bI4as,
KOTOpBIH BIIOCJIECTBAM CTal MpaBoBbIM. CBsA3aH OH C HacjenoBaHHWEM. [0 BBEIEHHS HOBOIO
KOZICKCa TIPHEMHBIC JIETH HE MMEJIH IPaBO HAa 3aKOHHOE HACIEIOBAaHME, OJJHAKO B JIEPEBHE,
KOTOpYIO OH 0003peBajl, JIOIM CUUTAIM HENpHEMJIEMBbIM OrpaHMYMBATH B IPaBaX 4YeJIOBEKa,
MIOTOMY YTO OH 00eCIieuBal IPUEMHBIX POJMTENEH HPH KU3HH, U CJIEJ0BAIN CBOEMY IIPHHLIITY
[5,p. 225]
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Kpome TOro, MHTEpeCHbIM SIBIISICTCS CIIy4aid, NMOKA3bIBAIOLIMK pPa3HULYy MEXKIY OObIYasiMu
CeNBCKOro HaceseHus, kotopoe cocraisier 40 % nacenenunss KHP u npaBoBbiMu 00bIdasiMur B
3aKOHOJATENbCTBE. JKUTenb ONHOM M3 JiepeBeHb MMENl MHTUMHBIE OTHOLIEHHS C 3aMyKHeEH
JKEHIIMHOM. O COAeSTHHOM Y3HalI My>K 1 IPUMEHIUT ciiTy. [locTpagasmmii mojai B Cy ¥ MOy YrIT
YIOBIIETBOPUTENIBHOE PEILEHHE TI0 3aKOHY, OJJHAKO C TOYKH 3PEHHs IPaKaaH TOH MECTHOCTH U
COIJIACHO TPAJIMIMOHHBIM O0OBIYAsM MY)KUHMHA JIOJDKEH ObLT ObITh ONpaB/iaH. B cBs3u ¢ 3TiM OHK
BCTYIMIIA B KOH(IUKT € Cy1€OHON BIIACTBIO U pELlIeHNE ObLIO M3MEHEHO.

Takum o0OpazoM, OOBIMHOE NpPaBO B COBpeMEHHOM KwuTae wWrpaer BaKHYIO pOJIb U
3aKOHOZATENb, CIIEAYSl TPAJMIMOHHOM KyJIbType M Jenas YIop Ha CO3/laHHe IPaBOBOIO
roCyJapcTBa MEHbIIE MIHOPUPYET HAIMOHAIBHBIA OObIYall KaK MCTOYHMK IIpaBa, HO BCE KE
HACTOPO’KEHHO BHEJPSIET UX B 3aKOHOATEILCTBO.

Poccuiickoe 00bIMHOE IPaBO TAKKE MPOLUIO UIMHHBIA ITyTh M HA PAsHBIX JTalax HMEIo
OIpEEICHHYIO0 3HAYUMOCTb. B IpeBHEPYCCKOM rocyJapcTBe 00bIMAI0 OTAABATIOCh BBICIIIEE MECTO
B CHCTEME HCTOUHHKOB MpaBa. OOyCIaBIMBaIOCh 9TO MPU3HAHUEM ITIABEHCTBYIOLICH BIIACTU
CHJIBI OOBIYACB 1 OTOPHI HA HUX B PEIICHAN BO3HUKAIOIINX KOH(IIMKTOB.

[paBoBoii 00br4aii B PD nmveer criemyronye mpru3Haku:

1. ¢dopMupyeTcs CTUXHITHO U MPECTaBIsIeT COOO0H MPaBUIIO OOIIECTBEHHOTO TIOBEICHUST;

2. TIOBTOpSETCS MHOTOKPATHO M B TEUYEHHE NPOAOJDKUTEIBHOIO IPOMEXYTKA BpPEMEHU
OIpeIeNIEHHOM OOIITHOCTBIO FIJTH TPYIIIOH JIUIIL;

3. IpuUMeHsieTcs B CHIIy BHIPAOOTAHHOW MPUBBIUKK YEJIOBEKA M HE UMEET MOOYUTEIBHOIO
xapaxrepa [3, c. 34.]

Ceromuss B Poccum 00blMHOE TIpaBO perynmpyercs cratbeld 5 ['pakpmaHckoro kopekca
«OO0br4any», 3aKpernuBInas oObMaii B BHJIC HCTOYHHMKA mpaBa. COIVIACHO CTAaThe OH JIOJDKEH
XapaKTepPH30BaThCsl OINPENIEIICHHBIMU YepPTaMU: He IMPELyCMOTPEH 3aKOHOM M HE JOIDKEH eMy
NPOTHBOPEYUTE M OCHOBHOHM cepoil peryimpoBaHusl SIBISIETCS  HPEeAIPHHAMATENIBCKAS
JIeSTebHOCTD. JIaHHBINA ToKa3aTenh yKa3bIBaeT Ha TO, YTO IPAaBOBOW OOBIYAH B POCCHICKOM
3aKOHOZIATENIBCTBE YTPATHII CBOIO BEIYLIIYIO POJIb IOCIIE MOSIBIICHHS TOCYaPCTBA U €My OTBEICHO
MECTO TOJBKO B TPKIAHCKOM 00O0pOTE, IJIe BCTpEYaeTcsl MOBTOPEHHE OTHOLICHWH, KOTOpOe
HPUBOAUT K (POPMHUPOBAHHUIO YCTOSBIINX CIIy4YaeB U IPAKTHK.

B ommume or Kuras B PO dopmupoBanue mpaBoBoro rocyaapcTsa M 3aKOHOAATENBCTBA
TIPOUCXOIWIIO CTPYKTYPHUPOBAHHO, B CB3U ¢ TeM, uto KHP sBmsicsa nponomkurensHoe Bpems
3aKphITBIM - rocymapctBoM. B KHP BmioTe 10 cerommsuiHero MoOMEHTa OTCYTCTBYIOT
TPaXIaHCKUI M aJMAUHUCTPATUBHBIA KOJIEKC KaK TakoBble. Kpome Toro, nmpumepom CIiy>KuT TO,
YTO KUTaliCKue 3aKOHOZATEIM MHOrO  IO3aMMCTBOBAIM M3 OCHOBHBIX JIOKYMEHTOB,
copmuposannbix erie 8 CCCP.

TlozBozs UTOT BBILIIECKA3aHHOMY, CIIE/TyeT OTMETHTb, YTO HECMOTPSI Ha HEKOTOPYIO CXOXKECTb B
TIPEZICTaBIECHIH 00 OOBIMHOM IIPaBe M FICTIONB30BAHHH €T0 B KAYECTBE BBICIIETO HCTOYHMKA MPaBa
Ha HaYyaJbHBIX 3TalaX CYIIECTBOBAHMS TOCY/ApCTB, COBPEMEHHOE INpPHMEHEHHE OObIYacB B
KHUTAMCKOM MPaBOBOH c(hepe CyIIECTBEHHO OTIMYACTCS OT poccHiickoro. CBA3aHO 3TO Npexie
BCero ¢ (hopMHUPOBAHHUEM TPAIUIIMOHHOTO OOIIECTBEHHOTO ykiaaa B Kurae.
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HNPEJEJIBI IPOKYPOPCKOI'O HAJ30PA MEJIUKO - CAHUTAPHOI'O
OBECIEYEHMS OCYKJIEHHBIX B CBETE OXPAHBI MEJUIIMHCKOM TAVHBI

AHHOTAMS

CraThsl TOCBsIIIEHa TPOOJIEMaM OCYIISCTBICHHS IMPOKYPOPCKOrO HAI30pa 32 MEIHKO -
CaHUTAPHBIM 00ECIICUCHIEM OCY)K/ICHHBIX. ABTOp yKa3bIBaeT Ha TOT CHIOPHOCTH (pakTa JoCTyma
MPOKYPOpa K MEUIIMHCKAM JIOKYMEHTaM OCY>K/IeHHBIX. CBE/ICHHUSI, COICPIKAIIMECS B TIOCIICTHIX,
COCTABIISIIOT MEMUIMHCKYIO TaifHy, KOTOpas MOVIGKUT 0co0od oxpaHe. B artoil cB3u
AHATIM3MPYIOTCS TPE/IETbl MPOKYPOPCKOTrO Ham3opa B AaHHOW cepe, BO3MOXKHOCTH BIIHSHES
PacCIpOCTPaHEHHsT MEIUIMHCKOM TalHBl OCY)KICHHOTO Ha OOECIICUYCHHE ero JIMIHOM
0€30MacHOCTH.

KiroueBble ciioBa

Ocy>KIIeHHBII, TPOKYpOp, MPOKYPOPCKWH HAI30p, MEIMKO - CAaHHTApHOE OOECTeUCHHE,
MEIUIIIHCKAs TaifHa, IMIHas 0e30TIaCHOCT, TIPEIeNbl HA30pa

ITpokypopckuii Ha30p 3a COOMIOIEHNEM aAMUHHUCTPALMAMY HCIIPABUTEIbHBIX YUPEKICHHI
3aKOHOB O MEIMKO - CAHUTApHOM OOECIICUEHHH OCY’K/ICHHBIX CBOSH LIENIbIO CTABUT YCTAHOBJICHHE
3aKOHHOCTH TPEOBIBAHMS TOCIEAHNX B NEHUTCHLMAPHOM YUPEXKICHHUH, 3AIUTY €ro INpaB |
3aKOHHBIX UHTEPECOB OT HapyueHuid. CornacHo JIEHCTBYIOIEMY 3aKOHOMATENbCTBY IPOKYPOP
MOYKET 3HAKOMHTBCS C JIOKyMEHTAMHM, KOTOPbIE BBICTYITHII OCHOBAHUEM Ul OCYXKICHHS JIUIIA,
NPUMEHEHHs] K HeMy Mep TMPUHYAUTENBHOTO XapakTepa U T.J. 37ech BO3HUKAET 3aKOHOMEPHbII
BOIIPOC O BO3MOKHOCTHM JIOIYCKa IIPOKypopa K M3YYEHHIO MEIMIMHCKMX JOKYMEHTOB
OCY>KIIeHHBIX. [locTetHre COCTaBISIOT MEIMIMHCKYIO TaliHy, a, 3HAYHUT, OXPAHSIOTCS 3aKOHOM. B
9TOM CBSA3M BO3HUKAET 3aKOHOMEPHBII BOIIPOC — MOKET JIU IIPOKYPOP B MPOLIECCE OCYILECTBICHNUS]
Haj3o0pa 3a COOJIOZICHMEM 3aKOHOB O MEAMKO - CAHUTapHOM OOCCIICUCHHH OCY’K/ICHHBIX
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3HAKOMHTBCSI C MEJMIMHCKAMH JIOKYMEHTAMH, OIpAIlIMBATh COTPYJHUKOB M MEIMIMHCKHIA
NIEPCOHAT O COCTOSHUM 3JI0POBbsl MPEOBIBAIOIIMX B HCIPABUTEIBHOM YUpexkIeHHd jmi. Ha
MPAKTHKE 9TOT BOIPOC BHI3BIBACT HEMAJIO CIIOPOB, YTO 00YCIIOBICHO MPOOEIaMH B ICHCTBYIOIIEM
3aKOHOJIATENBCTBE, KOTOPOe (PaKTHYECKH HE OIpEIENseT CTaTyC MalMeHTa - ocyxaeHHoro. Kak
CIIEZICTBHE, JTOBOJIGHO Pa3MBITO OIpEIENEHBI MpaBa OCYKIEHHOTO B JaHHON obmacti. Beé sto
0e3yciI0BHO, TpeOyeT KOHKPETH3alMH, IOCKOJIBbKY MOMHMO TIOCJEJCTBUH, KOTOpbIE MOXeET
TOBJICYb PA3[VIAILIEHNE MEIUIIMHCKOM TalHbl JUlsl OOBIYHOTO TPAKIAHUHA, VI OCYKICHHOIO
pasriamenne €€ MOKeT HapsAMYIO TTOBIMSTH HA €ro 0e30MacHOCTh. TO 00YCIIOBIEHO, B TIEPBYIO
ouepe/ib, NCUXOIOTHYECKUMH M COLMATIBHBIME OCOOSHHOCTSIMM MecTa MpeObIBaHUs, TaK KaK OH
00 HE MMeeT BO3MOYKHOCTH CaMOCTOSITENIBHO OOECIIeUUTh CBOKO JIMUHYIO 0e30MacHOCTb, JIHOO0
TaKast BO3MOXKHOCTB CYIIIECTBEHHO CY>KEeHa.

Ha ceronnsiiunmii JeHb BaXKHON COCTABIISIONIEH NPABOBOIO CTAaTyCca OCYKIECHHOTO SIBISETCS
3aKperUIeHHe ero npasa Ha 6e3omacHocTh B cT. 13 YUK PO [1].

Oco0ble MEKIMYHOCTHBIC OTHOIICHUS, CKJIABIBAIOLINECS CPEIH OCYXKJICHHBIX B IIEPUOJ
OTOBIBAaHMS MMM HAKa3aHUs, MEpapXUdecKas CTPYKTypa BJIACTH M TIOJYMHEHHS BOJM OJIHHX
OCYXIEHHBIX BOJIE JIPYTUX, XapaKTepHas TOJIBKO JUISI MECT JIMILIEHHUs CBOOO/IbI EHUTEHIMAPHAs
CyOKynbTypa, OOyCIaBIMBAeT pPsifi CHEHU(DUYECKUX XaApaKTEPUCTUK M 0CO00E TIONOXKEHHEe
TTALMEHTA - OCYXKICHHOTO.

Kpome TOro, misi NEHUTCHIMAPHBIX YYPEKICHUH OCOOCHHO BaKHO, YTOOBI YIOJIOBHO -
UCIIOJIHUTEIIbHBIC OTHOIIEHHS HE TOJBKO OCHOBBIBAIMCH HA OOLIECYETIOBEYECKUX HOPMaxX M
IpaBUIIaX, HO UMEJIH YETKO PErIaMEHTHPOBAHHYIO HOPMATHBHO - IIPaBOBYIO 0a3y. B cBs3u ¢ atuM
BOIPOC O FOPHAMYECKOM CTaryce MalMeHTa, OTOBIBAIOIIErO HAKa3aHWEe B MECTax JIMIICHHUS
cBOOO/IBI, @ TAKOKE 3alIUTa MHPOPMALMK O €r0 CAMOYYBCTBUHM B HACTOSIIEE BPEMsI CTAHOBHTCS
KpaiiHe aKTyaJIbHOH po0IeMoii.

Jlns Ge30macHOCTH 3aKIIFOYEHHOTO MOMKET ObITh OIAcHBIM pasriialieHue HHpopManuu o0
o0pallieHnH 32 MEJMIIMHCKON MOMOIIIBIO, IIepesiaya CBEICHHI O IMarHo3e M MHBIX CBEICHHI O
CaMOM TMAllMeHTe, MOyYEeHHbIX MEIMIMHCKAM PAaOOTHUKOM BO BPEMs OKa3aHMsS MEAMIMHCKHX
yenyr (ero NmpouuioM, MPUBBIYKAX, HAKIOHHOCTSX, (PM3UYECKMX U NCHXMYECKUX HEIOCTATKaX,
MHTHMHBIX CBM3MX M T.J.). K mpumepy, cormacHo cratuctuke 314 ThIC. OCYy’KICHHBIX B
POCCHHCKIX TIOPEMAaX CTPAJIAFOT COMAIBHO OTACHBIMHU 3a00JICBAHHSMHI, B YACTHOCTH, TTOYTH 43
TBIC. YeJIOBEeK OOJBHBI aKTHBHOW (hopMol TyOepkyrnesa, a Tarke 48 ThIC. JIUILI, OTOBIBAIOIIMX
Hakazanue, BUY - madrmpoansl. Takke cepbe3HOi mpoOieMoid sBisieTcst rernatuT. VcTiHHbIe
MGpbl Ha CErOJHSIIHUN JIeHb CKa3aTh OYEHb CIIOXKHO (IPUMEPHOE KOJMYECTBO HOCHTENEH
BO30yuTeENs BUpYCHBIX reratutoB B u C cocrasisier okono § Thicsy yenoBek). B mobom ciyyae
TOKa3aTeNy 3a00JIeBaeMOCTH BUPYCHBIM T€MIATHTOM CPETU OCYKICHHBIX MPEBBIIIAIOT B 3 - 4 paza
AHAJIOTMYHBIC TMMOKa3aTenu cpem HaceneHus: Poccum [2]. Ecmu it GONBHBIX TyOepKyse3oM
COJIepXKaT OTJENBHO OT OCTaIbHBIX, TO i1 BUY — MHOUUIMPOBAHHBIX OTAEIBHOIO MeCTa
COJIEp KaHMs He TPETYCMOTPEHO. Takue OCyKIeHHbIC BBIHYKICHBI JKUTh B TIOCTOSHHOM CTpaxe,
Cpey COKaMEpHHMKOB K HUM, KaK IPaBUJIO, OTHOCSTCA Kak K m3rosm [3, c. 113]. B HekoTOpbIX
0COOEHHO HEOJIAroNnoNyYHbIX C TOUKH 3PEHUSI KOHTPOJIS 3a HACHIIMEM TIOpbMax HecOOJIoIeHHE
KOH(UICHIMAIBHOCTH B oTHOLIeHHH BUY - craTyca MOXKeT Ipe/CTaBIIsTh YTPO3Y [UIsl )KH3HH.

B 1r00bIX B3aMMOOTHOIIEHUSX MEXITy BPauoM M TALMEHTOM BOHPOC KOH(MHACHIMAILHOCTH
SBIACTCSL KPACyroIbHBIM KAaMHEM OKa3aHHMs MEAMIMHCKOM nomom. OOs3aHHOCTBIO Bpaya,
paloTaromiero B HMCIPABUTEIBHOM — YUPEKICHHM, SBISICTCS  OOCCIICYCHHE —COXPAHCHHUS
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B3aUMOOTHOIICHHUH «Bpay — MALUEHT» 1 TOr0, YTOOBI Bpayel He BOCIPHHUMAIIH JIUIIb KaK 4acTh
TIOpEMHOH anMuHHCTpammu [4, c. 61]. Bpaunm HecyT OTBETCTBEHHOCTH 3a TO, YTOOBI
CoJIepyKallMecss B MEIMIIMHCKHX KapTax 3aKIFOYCHHBIX CBEICHHS, TPEOYIOIHE OCTOPOKHOTO H
TAKTUYHOTO OTHOIICHHSI, OCTABAIMCh BpaueOHOW TaitHOW [5, c. 60]. B ycnoBusix, xorma y
TIOPEMHBIX Bpaueii OTCYTCTBYET pealbHas BO3MOXKHOCTb TapaHTHPOBATh COXPAHEHNE BPaueOHOM
TaifHbl, OHM JOJDKHBI BO3/IEPIKUBATHCS OT BHECCHHS B MEIMIMHCKHME KapThl 3aKIIOYEHHBIX
3aIMcel, KOTOpbIe TEM WM MHBIM 00pa3oM MOIIM Obl CKOMIIPOMETHPOBATh MX IIALUEHTOB B
[1a3ax TEOPEMHOM aIMAHUACTPALIIH.

COOTBETCTBEHHO, 03HAKOMIICHHE POKYPOPA CO CBEJICHHUSAMH, COCTABIISIOLINMH MEAULIMHCKYIO
TalHy MpPECTaBISETCs] BO3MOKHBIM JIMIIH TIPH BOSHUKHOBEHWH O0COOOH Ha TO HEOOXOIMMOCTH.
IpaBoBOii cTaTyc OCYXACHHOTO NalyeHTa (DAKTHYECKH HE JOJDKEH OTIIMYarThCsi OT CcTaryca
OOBIYHOTO IPaXKIAHHHA, A, 3HAYMUT, MEJMIMHCKHUI PaOOTHHUK JIOJDKEH CIIEAUTD, YTOOBI CBEJICHHS O
€ro 3/10pOBbE, 3a00JIEBAHUAX U T.JI. HE CTAHOBUJIMCH M3BECTHBIMH TPETHUM JIMLIAM BO M30eKaHUE
CO3/IaHMS YTPO3bI OE30MACHOCTH JIMLIA, OTOBIBAIOIIETO YTOJIOBHOE HAKAa3aHHUE.
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OCHOBHBIE HAITPABJIEHUA JEATEJIbHOCTHU CJAEJOBATEJIA
IO NPECTYIVIEHUAM INPOUJIBIX JIET

AHHOTAIIHS

[pectymieHnss NPONUIBIX JIET B CBOEM pOJE MPEICTABISIOT yrpo3y OOIIECTBEHHOM
0€30MMacCHOCTH, TIOPOKIAIOT B OOIIECTBE MHEHHE O OE3HAKA3aHHOCTH W BCEIO3BOJICHHOCTH.
TlostoMy 111 OBICTPOrO ¥ TOJHOTO PACKPBITHS MPECTYIUICHHH JAHHOW KaTerOpUH CleIyeT
TIPHHAMATh COOTBETCTBYIOIIME OpraHW3alOHHBIE W TIpaBOBble Mephl. Hepenko, MMeHHO
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Omnarozapsi TIIATEIBHOMY aHAJIN3Yy MATEpUAIOB YrOJOBHOIO JIENa, WCIIOJNB30OBAHHS TIPU ITOM
0aHKOB JTAHHBIX KPUMHHAIMCTHYECKUX y9ETOB, ITO3BOJISIET JIENATh YCTIEXH IO JIeTaM IIPOILIBIX
JIET, PaCKpbIBasi MPECTYIUICHUA TaK HA3bIBAEMbBIM CJICICTBEHHBIM ITyTEM.

KuoueBsie ciioBa

[pecTymienuss MPONUIBIX JIET, MPEABAPUTENBHOE CIIEJICTBUE, MPHOCTAHOBICHUE, AITOPUTM
JIeHCTBUH, IOBTOPHAsI [IPOBEPKA, AHAIOTUS IIPECTYILICHUH.

Kak crenyer m3 ananmi3a npakTHKE pabOTHI CIIEJICTBEHHBIX MOIPa3/IeIeHHH, TTOIOKUTENbHBIE
PEe3yIIbTaThl UX JESITEIBHOCTH B OOJIBICH CTENEHH JOCTHTAlOTCS B XOIE XOPOIIO TIPOTyMaHHOM
CHCTEMBI €€ OpraHM3alMH, a TaKKe MOCIENOBATEIbHOM IPUMEHEHHH IEpeioBbIX (OpM U
METO/IOB.

JI714 yCHenHoro OKOHYaHHS! YTOJIOBHBIX JIeJI O MPECTYIUICHHSIX IPOLUIBIX JIET 0C000E 3HaUCHHE
HUMECT IUIAaHOMEPHOCTD, KpOHOTJTHBLTFI TPpYXH, HaHpaBHCHHBIﬁ Ha TIIATCIBHOC M3Y4YCHUE BCCX
ocobenHocreit gena. [lo memy mpomormkaeTcst paboTa 1Mo YCTaHOBIICHHUIO HOBBIX OOCTOSITEINBCTB,
KOTOpBIE MOICHKAT JI0KA3bIBAHUIO, X 3aKPEIUICHUIO U aHATU3UPOBAHHIO.

Cogeprmiasi OZHOPOHBIE MPECTYIUICHNS, BUHOBHOE JIMIIO MCHOJL3YeT B OONBIIEH CTereHn
OIHM W Te K& NPUEMBI, OPYAUs NPECTYIUICHHS, MO KOTOPbIM MOXKHO Y3HAaTh XapaKTEepHBIC
TIPUBBIUKY YEJIOBEKa, IPHOOPETEHHBIE Ha MX OCHOBE HABBIKA. A TI09TOMY, €CJIU MPOCIIEKHBASTCS
COBIIAZICHNE CIOCO0A U OMPEACTICHHbIE OCOOCHHOCTH COBEPIIECHMS MPECTYIUICHHS, CIEAYyeT
HPEJIIONIOKUTb, YTO 3TU IIPECTYILUIEHUS MOI' COBEPIINTD OMH M TOT )K€ YEIIOBEK.

U Bce ke crenoBatens He MOYKET PacCiieioBaTh YTOJIOBHBIC Jiefla B OJMHOYKY. B Oobiieit
CTEIIeHH Pe3yJIETATUBHOCTH PA0OTBI MO PACKPBITHIO MPECTYIUICHHH TPOLUIBIX JIeT 3aBUCHT OT
YETKOM OpraHM3allii B3aWMOICHCTBHS CIIEIOBATEISI, YrOJOBHOIO PO3BICKA M AKCIIEPTHO -
KPUMHUHAIUCTUYECKUX TOJIPa3JCIICHUMN.

[Nocne mpHOCTAHOBNIEHMS TPEABAPUTEILHOTO CIEICTBHS KakMe - JMOO CIEICTBEHHBIC
JEHCTBIS IPOBOAMTH HeNb3s. OTHAKO 3TO HE 03HAYAET, YTO TI0 IPUOCTAHOBIICHHOMY YTOJIOBHOMY
JIelly He JIOJDKHA TIPOBOJUTBCS paboTa IO MOMCKY BUHOBHOIO JIMIA M COOpY JOMOIHHUTEILHOM
nH(pOpMAIH.

CyIecTByeT OnpeIeNieHHBIN MOPSIOK NEHCTBUI CIIeIOBATENs U OpraHa JO3HAHUS 110 TAaHHOW
KaTeropHH yroJOBHBIX JIEIT.

B ciyyae nepemaum crnefioBaTeIt0 MPUOCTAHOBJIGHHOTO YIOJIOBHOTO Jiefa, €My CledyeT
robeces10BaTh C TEMH JIMLIAMH, KOTOPbIC PaHEe PacCieIoBAN TO JIENI0, @ TAKKE OCYILIECTBIISIIH
OIIEPATHBHOE CONMPOBOXICHWE. He HCKIIOYEeHO, YTO OH MOXKET BBLICHHTH OOCTOSITENIBCTBA,
KOTOpBIE TI0 TEM WM WHBIM NPHYUHAM He OBUIH OTp)KeHBI B MaTepHanax aena. B xone Gecenpr
CIIe/IOBATENIb MOXKET TOMYYUTh Kakue - JIMOO TOSICHEHWs IO TPOU3OLIEIIIEMY COOBITHIO,
KOHCYJIBTAIAL.

Jlymaercsi, He JUIIHUM OyJeT JIMYHO O3HAKOMUTHCSI CIIEIOBATEIO0 C MECTOM MPOUCIIECTBHS.
31O 1acT BO3MOXKHOCTb KOHKPETHO YBUJIETH MECTO COOBITHS, ONPEIENHTh IYTH IOIXOJA H
OTXO/1a TPECTYITHHUKOB, €Ille pa3 OCMOTPETh MeCTa MPOHUKHOBeHNs. He mckirodeno, uro OymyT
YCTaHOBJICHBI KaKHe - TO €IIie 00CTOSTENBCTBA, UMEIOLIUE JI0KAa3aTebCTBEHHOE 3HAYCHHE.

V3y4uuB Matepuaibl YroJIOBHOTO Jiefa, CJEAYeT MPOBECTH MOBTOPHYIO MPOBEPKY I10 yyeTaMm
OB/l TOXWIIIEHHOTO WMYIIECTBA, CJCAOB NAMMUBIPHBIX Y30POB PYK, H3BATBIX C MeECTa
npouciectsrsl. K coxanenuto, He peaKky Cilydau, Korja 0ObeKTbl, IMEIOLIUE 3HaYeHHE T10 /eIy,
HE CTaBATC 110 Pa3JIMYHBIM IIPUYIMHAM Ha Y4€T, 4 5TO MEIIACT 300/ IMUEHITO BHHOBHBIX, KOTOPBIC
MOTYT IPOJIOJKATh COBEPILATH MPECTYILICHHS aHAJIOTMYHBIM CIIOCOOOM.
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Tak Kak ¢ MOMEHTa COBEPILEHIS IPECTYILICHUs] IPOLLIO JOCTATOYHO MHOIO BPEMEHH, 32 3TOT
TICpHIO]] MOTJIH TIPOHM3OMTH OIpECNICHHBIC M3MEHCHWS B JKH3HM JIHII, €O COBEPIIMBIICTO,
POZICTBEHHUKOB, KOTOPbIE BIIOJIHE MOTYT HOCIOCOOCTBOBATH YCTAHOBICHHUIO MECTa HAXOXICHUS
BHHOBHOTO, TTOXHIIEHHOr0. Oco00 creayeT oOpaTiTh BHUMAHHE Ha HEOXKHIAHHOE YITydIlICHHS
MaTCPHAIIBHOI'O ITOJIOKEHUA POACTBEHHUKOB BUHOBHOI'O JIMIIA.

OcyIecTBIIss. MEPOIPHATHSL 110 YCTAHOBJICHUIO NPECTYIHUKA I MECTOHAXOXICHUS YXKe
M3BECTHOTO BHHOBHOTO JIHIIA, CIEyeT HAIPABUTh 3alPOCHI B YUPEKICHUS W OPTaHM3AIIH JUTT
TOrO YTOOBI IPOBEPUTH OT/IENBHbIC O0CTOATENILCTBA JeNIa. TaKkue 3arpockl MOTYT HAMPABJIITHECS B
DernepartbHyIO CITy0y roCyIapCTBEHHON perucTpanyy, Kagactpa u kaprorpadun (Pocpeectp), B
OpraHbl 3alicH akToB rpaxaaHckoro coctosiaus (3AIChI), B MHOrO(YHKIIMOHAIBHBIA HEHTD
IPEOCTABNICHUS TOCYJApCTBEHHBIX M MyHMIMNAIbHBIX youyr (MO®LI), BoeHKoMAThI,
TPaHCHIOPTHYIO TIONMIMAIO JUTA YCTAHOBJICHHS TIEPEMEIICHHUs JIMIa W3 TOpoJa WM B TOPOJ
JKEJIC3HOIOPOKHBIM JTHOO BO3IYIIHBIM TpaHCHopToM. [Ipy HEOOXOAMMOCTH YCTAHOBJICHUS
TIepeCceUeHII TPaHUIIBL, 3arpoc Hanpasisiercs B OCB.

JI1s ycTaHOBIIEHNUST BO3MOXKHOCTH COBEPILIEHHS JIMLIOM OMpPE/IENICHHbIX JISHCTBUM, TPOBOUTCS
HOBTOpHAsl IPOBEPKA [0 y4eTaM OPraHOB BHYTPEHHUX 1€ COTPYIHUKOM YTOJIOBHOTO PO3BICKA.
JlaeTcsi yKasaHME OIEPaTMBHOMY COTPYIHHKY MOBTOPDHO IIPOBECTH IPOBEPKY B MECTax
pearmm3armu Bemeil. He nckimouena BO3MOXKHOCTb, UTO CaM BHHOBHBIM WM KTO - TO TIO €0
TPOCEOE MOT CIaTh ITOXUIIEHHOE B JIOMOAPIBI WITH JTHIIAM, TOPTYIOIIAM KPaJICHHBIM.

I[Tpoaramu3upoBaB  colepKalliiecss JAaHHBIE B J€e, y CNEIOBATels MOKET BO3HHKHYTH
HE00XOMMOCTb JIOMOTHUTEIBLHO OIIPOCHTS JIULL, PAHEE TONPOLIECHHBIX B KAUECTBE IIOTEPIIEBIIINX,
cBHJIETENeH 10 fieny. Bo3MOoXKHO, UTO y 3THX JIMI] MOTIa TIOSBHTBCS HOBast HH(OPMAIWs, KOTopast
BIIOCJIEZICTBUN OyJIeT MMeTh 3HadeHHe Uil Aena. He crnenyer uckmodars Toro Qakra, 9to panee
UIMU MOIVIX OBITh JaHbI HETOJHbIE OKA3aHUs, [0 PA3/IMYHbIM IIPHYMHAM TH LA MOIIU CKPbITh
CBEJICHMST, IMEIOIIIHE BaYKHOE J0KA3aTeIECTBEHHOE 3HAUCHIIE.

Cnefyer HampaBUTh IOBTOPHBIE YBEAOMIIEHHS B JpYrHe TEPPUTOPHATBHBIE OpraHbl
BHYTPECHHIX JIeNl TI0 JAHHOMY HEPacKphITOMY INPECTYIUICHHIO, YKa3aB HEOOXOIMMBIC JAaHHBIC,
CBSI3AHHBIC CO CIOCOOOM COBEPIICHHS MPECTYIUICHHS, JIMYHOCTBIO MPECTYIIHHKA U €ro
WHIMBUTYaIbHBIX OCOOCHHOCTEH, IPHMET MOXHIIICHHOTO.

He wckimodeHo, 9T0 WHTEpecyIomee CIEfoBaTeNs JIMIO, MOXET HAXONUThCA B MecTax
JUIIeHUs CBOOOABI 32 COBEPIICHHE JPYroro MpecTyIUeHHs. [lo3ToMy —HampaBIIAroTCs
COOTBETCTBYIOIIIHE 3aTIPOCH! B UCTIPABUTEITEHBIC YUPEIKICHHSL.

CoBepImmBIIMIf PECTYTIICHAE, BCETIa HATIEETCS Ha TO, UTO HE OCTABUII CBOWIX CIIEJIOB, a €CITH
ellle U IPOXOAUT KAaKOE TO BPEMS, & OH OCTAeTCsl BHE MOJIS 3PEHHS COTPYIHUKOB MOIULUY, 3TO
TIaeT eMy YBEPEHHOCTH B CBOEH Oe3HaKa3aHHOCTHU M OH TIPOIOIDKAET COBEPIIATh TPOTHBOMPABHEIC
JneficTBust. 113 31010 cnemyer, uto He0OXOAMMO MOAPOOHO H3YUNTh JeNa, UMEIOIIUE aHATIOTHIO 110
crioco0y cosepruenust. [To cpencrsam MaccoBoil HH(MOPMALMK CIIELYeT ONOBECTUTH HACEIEHUE O
TIpIMeTax Pa3bICKHBAEMOTO JIHIIA.

I1pu momyueHUH CBEAECHUI U JOKA3aTENbCTB, MMEIONUX 3HAYCHUE 10 MPUOCTAHOBJICHHOMY
YTOIIOBHOMY fieny, B cootBeTcTBUH cO cT. 211 YIIK Pd mprocraHoBNeHHOE HpeiBapHTEIEHOS
pacciiefioBaHie  BO30OHOBIISICTCS  MOTHBHMPOBAHHBIM — IOCTAHOBJICHHEM — CIIEIOBATEIs WM
JI03HABATEJLSL, TIOCIIE YETO I10 JIENLY IIPOBOJATCS HEOOXOAUMBIE CIIEICTBEHHbIE NeHCTBUS.

© T.®. Cxoropesa, 2020
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KOMIIBIOTEPHBIE ITPECTYIUIEHUS - KOMITIbIOTEPHBIE
MNPECTYILIEHUSA MUPOBOI'O MACHITABA

AHHOTaIWA

B crarbe paccmarpuBaroTCsi KOMIIBIOTEPHBIC HPECTYIUICHHS, IOHSATHE KOMIIBIOTEPHBIX
MpecTyIUICHUH, yronoBHoe rmpaBo Poccun u kommbtotrepusie npectyruienus B CLIA, Murepuer u
Iy TH TIPEOIOTICHHUST KOMITBIOTEPHBIX MPECTYTIICHHIA.

Kimouessle croBa

KomrtbroTepHbIe IpecTyIuieHns], KOHLICTIIHS, HHTEPHET B 0OpHOE C MPECTYITHOCTHIO B 00J1acTH
KOMIBIOTEPHOH MH(POPMALIHHL.

Yro Takoe mpecryruieHHe B cdepe KomrbroTepHOH nHpopMmauuu? JlaHHBIH BOIPOC ObLI
BBIHECEH Ha PAaCCMOTPEHHE MHOTHIMH YUeHBIMH. 1 CEroHs CyImecTBYIOT MHOKECTBO KOHIICTIIIUIA
JJAHHOTO mpecTyruieHus. IIOHATHE «KOMIIBIOTEPHOE IPECTYIUICHHE» HMEET MHOXKECTBO
onpeneneHnii 1 3HaueHuil. Tak, B CILIA 310 BKIIOUaeT B3JIOM YyXKOTO KOMIIBIOTEpA WIIH
KOMITBIOTEPHOH CeTH (3TO JIENAIOT XaKepbl); HCIOIL30BAHME CETU HMHTCPHET B KaueCTBE
MHCTPYMEHTa JUIsi MOILICHHUYCCTBA WM KpaXd HHMOPMAIMM, KpaKa HHTEIUICKTYAIbHOH
COOCTBEHHOCTH, PacrpOCTpaHEHHE KOMITHIOTEPHBIX BHPYCOB, CIIaMa H T. JI.

FO.M. Barypun cuutaer, 4To B IOPUIMUECKOM CMBICIIC IIPECTYIUICHHE B C(hepe KOMITbIOTEPHOI
uHpOpMALMU HE CyIIecTBYeT B (hopMe 0co00i IpyIIibl MPECTYIUICHHUI, HO MOIYePKUBACT, YTO
MHOTHE TPAAULIOHHBIE BHABI MPECTYIUICHHH YIIy4IIIIUCh B PE3yJIbTaTe HCIOIB30BAHHS
KOMITBIOTEPHBIX TEXHOJOTWH, M TMOJTOMY MBI MOJKEM TOBOPHUTH TOJBKO O KOMITBIOTEPHBIX
acIeKTax MPeCTyIUICHNH 0e3 BBIEICHHS X B OT/IeIbHYI0 Tpymity [1].

B yrosnoBHO - 1paBoBO#i JIMTEpaType MOCIEIHUX JIET TIPU ONMCAHWUK NPECTYIUICHHH B cdepe
KOMIIBIOTEPHOH HMH(OPMALMK UCIONB3YeTCsl PNl TEPMUHOB M TIOHATHMH B TOM YHCIIE:
«MH(OPMALIMOHHOE TIPECTYILUICHUE», «KOMITBIOTEPHOE IIPECTYIUICHUE», «IPECTYIHOCTh Ha
Mectax» Mcxomst n3 aroro, mpectymuienue B cdepe KOMIBIOTepHOH MH(POPMAIMH - 3TO JIF000e
HE3aKOHHOE JICHCTBHE, B KOTOPOM KOMITBIOTEp BBICTYIAET JMOO0 Kak OOBEKT, MPOTUB KOTOPOTO
COBEPILIIEHO MPECTYILICHHUE, MO0 KaK MHCTPYMEHT, HCIIOJb3yeMbIid ISl COBEILIEHHS PECTYITHbIX
netictBuil. CrieqyeT TakKe OTMETUTh, YTO KOMITBEOTEPHBIE MPECTYIUICHHUS - 3TO MPECTYIUICHNS,
COBEPIIICHHBIC C HCIIOJE30BaHUEM KOMIBIOTEpHOH MH(OopMarmu. B 3ToM ciydae KoMIblOTepHast
uHGOPMAILHS SBJICTCS MPEIMETOM U (WITH) CPEICTBOM COBEPIIICHHS TPECTYTUICHHUSL.

Ipectyrienne B cdepe KOMIBIOTEpHOH HMH(OpMarmu sBISIETCS  CaMbIM — HacTbIM
npecTyruieHreM. CBS3aHO 3TO ¢ MacCOBBIM PAaclpOCTPaHEHHEM KOMIIBIOTEPOB, IOTOMY 4YTO B
HAIllM JHA KOMIIBIOTEp CTaJl TAKOH e OOBIMHOIM YaCThIO HAIleH MOBCEHEBHOM JKM3HH, KaK
XOJIOWIBHHK WJIH, CKXKEM, TEJICBU30p. B CBSA3M € 9THM 000CHOBAHHO MOSIBHIIMCH PACCYKICHUS O
TIOTEHIMATBHBIX ~ BO3MOXKHOCTSIX, KOTOpBIE TasTcsi B  KOMIIBIOTEPHBIX  ceTsax  [2].
IpoTrBO3aKOHHBIE, @ ¥ KPUMHHAIBHbIC MAHHITYJISLIMI ¢ KOMIBIOTEPHOH MH(OpMaIiei ceroaHs
TPEZICTABIISIOT CEPhE3HYI0 Yrpo3y HH(MOPMAIMOHHOKW OE€30IaCHOCTH HAIIEro ToCyapcTBa.
Pa3BuTHE KOMITBIOTEPHBIX TEXHOJIOTHI MPOCTO HEJB3S MPEACTABUTH O3 BHEAPEHHS! M PA3BUTHUS
MHPOPMAIIOHHOTO TIONIS CeTH MHTEepHET. IHTepHeT nosiBuIcs B KoHIe 70 - X TOIOB Kak OJiHA U3
BCIIOMOTATENIbHBIX CHUCTEM CBSI3M M XpaHeHWs WH(POpPMAIM B aMEpHKaHCKOM OOOPOHHOM
Hay4HOM Komiutekce. Ceifyac MpOCTPAHCTBO CETH MHTEPHETA - 3TO OIPOMHOE T10JIE, HAMTyTCs
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TOBaphl aOCOMIOTHO BCeX C(ep JEATENBHOCTH YelOBEKA. B mepByr0 odepes MHTEPHET - 9TO
MAacCOBbIii MH(OPMAIMOHHBIA TIOTOK. [ JIABHBIM JIOCTHXKCHHEM CETH MHTEPHET MOXKHO CUMTATh
HOTOK OOLIEHHUs TOCPECTBOM 00MeHa HH(OpMALMK B pealbHOM BpeMeHH. B aToM citydae BBUIY
MMeeTcsl TaKo CIoco0 CeTeBOro OOMIeHNs, Kak JMeKTpoHHas mouta. [1o maHHBIM HEKOTOpBIM
JaHHBIM 47 % PECNOHICHTOB HCIOJB3YIOT AJEKTPOHHYIO IOYTy. Ha coBpeMeHHOM orare
Pa3BUTHS OTCYTCTBYET GIHMHAS CHCTEMa, BKITIOYArOmas (hOpMyITHPOBKY KOHKPETHBIX YCIIOBHIA,
TPYHIIMIIOB, TPEOOBAHMH, CTAHAAPTOB M KPHTEPHEB U OOO3HAYCHIS M HOAPOOHOTO OIHCAHIIT
SBJICHUS KOMIIBIOTEPHOI TIPECTYIIHOCTH, a TAaKKe Ui OJHO3HAYHON XapaKTePHCTHKM,
PETUCTpALH ¥ PETUCTPALMN BCEX COBEPIICHHBIX KOMITBIOTEPHBIX IPECTYILICHUH, MPOLECcC HX
TOATOTOBKA M TIOTBITKH peanm3ammi. HO MOXHO C yBEPEHHOCTBIO CKa3aTh, YTO HOBBIC
KOMITBFOTCPHBIEC TEXHOJIOTUH TSI TOTYOK HE TOJIBKO C TOYKH 3PEHHS Tporpecca o0IecTsa, Ho U
CTHMYIIMPOBAITH TIOSIBIICHAE U PA3BUTHE COBEPIICHHO HOBBIX TIPOSIBIICHHH MPECTYITHOCTH BO BCEM
mupe. boree Toro, OyKBaJIBHO 10 HENABHEIO BPEMCHM CUHTAJIOCh, YTO KOMITBEOTEPHAS
HPECTYIHOCT TIPUCYIIA TONBKO B HaHOOMee pasBUTHIX CTpaHaX. Ho MosBIeH e IpecTyIUIeHuit B
cepe KOMIBIOTEPHBIX TEXHOJOTHII B CTpaHaX C MPAKTHYCCKU MOJSPU30BAHHBIM YPOBHEM
KOMITHIOTEPH3AIMH TIPHBOAHT K BBIBOAY, YTO 3TO SBIICHHE JACHCTBHTENHHO HOCHT TIOOATBHBIN
XapakTep M XapaKTepHO JUTS BCEX FOCY/IAPCTB, JJAXKE TeX, KOTOPBIC TOJIBKO YTO BCTYIIHIIN Ha IyTh
MIMPOKOIT MH(HOPMATH3AIMH CBOCTO OOIIIECTBA.

INomBoxs WTOr MOXHO CKa3aTh 4TO HpoOJieMa MNPEeCTyIUIEHHWH B cdepe KOMIBIOTEPHBIX
TEXHONOTHI{ JIOJDKHA pAacCMaTpUBaThCs HA BCEPA3NHUHBIX YPOBHAX TOCYHApCTBEHHOTO
VIIpaBJICHHS, a TAaKKe OOCYKIAaThCsl HA MEKIYHApOIHBIX KOH(epeHImsX. Bemb B Hactosiiee
BpeMs 3TO OIHO M3 CaMbIX YacTHIX M TIIOOANBHBIX IMPECTYIUICHHH, KOTOpPOE 3aTparuBacT BCE
CTpaHBI MHpA.

Jlurepatypa:
1. Barypun IO. M., XKomuunckuit H. JI., KoMmbloTepHas IpecTyHOCTb U KOMIIbIOTEpHAsI
0e3omacHoCTb. - M., 1991. - C. 248.
2. Pacconos U. M. IIpaso u Nureprer. Teopernueckue npodnemsl. - M. : Hopma, 2003. - C.
251.
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AKTYAJIbHBIE BOITPOCHI KBAJTM®UKALIMA MTPECTYIUIEHUIA
B COEPE KOMITLIOTEPHOI MTH®OPMAILAN

AHHOTAIWIS

B cratbe 000OCHOBaHBI TPEIIOMKEHHSI 110 PELICHUIO aKTyaTbHBIX BOIPOCOB KBAIH(HUKAIN
HPECTYIUICHU B 00JIacTH KOMITHIOTEPHOM MH(OpMALMY, HANpaBICHUS COBEPIICHCTBOBAHMUS
3aKOHOIATEITLCTBA.
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KimroueBrle ciioBa
KomrisroTepHbIe NpecTyIIeHus], MX KOHLETIIHSI, KOMITBIOTEPHI, KOMITBIOTEPHASI CHICTEMA.

B wuH}OpMaimoHHOM 00IIECTBE KOMIIBIOTEPHBIE CHCTEMbl 3aHUMAIOT BaKHOE MECTO,
MOCKOJIbKY OHU CIOCOOHBI 00pabaThiBaTh HMHMOPMAIMIO M3 Pa3IMYHBIX HMCTOYHUKOB. K
COXKAJICHUIO, KOMIIBIOTEPH3AIMs MMEET HE TOJBKO IIOJNIOKMTENBHBIC, HO M OTpULIATEIIbHBIC
cropoHsl. [Ipexkne Bcero, MOSBICHUE HOBBIX BUIOB HMPECTYIUICHUM, & UIMECHHO IPECTYIUICHUI B
0071aCTH KOMIBIOTEPHOM MH(POPMALIMH, OTHOCUTCS K HETaTHBHBIM acIleKTaM.

3aKoHOJATENIbHAS MIPAKTUKA Psila HanOosIee Pa3BUTBIX TOCYAAPCTB IBUKETCS B HAIPABICHUAN
Y/KECTOUCHHUSI 3aKOHOZIATENICTBA O KOMITBIOTEPHBIX IIpECTyIUIeHUsAX. HenaBHue n3MeHeHHs B
YTronoBHOM KOJIEKCE TAKKe YKas3blBAIOT HA YCHJICHHE YTOJOBHOM OTBETCTBEHHOCTH 3a TaKHE
npectyrieHus. OCHOBHBIM ~ OOBEKTOM 3THX MPECTYIUICHHIl SBILSIIOTCS — OOIIECTBEHHBIC
OTHOLIEHKS, O00ECIeUMBAIOIMEe OE30MacCHOCTh M KOH(HMICHIMAIBHOCTE  KOMIIBIOTEPHOM
uHpopmar. Heobsi3aTebHbIM  OOBEKTOM — SIBJISIFOTCSL  JIMYHBIC IIpaBa TPaK/IaH, IpaBa
npaBooOazaresiell KOMIBIOTEPHBIX TPOrpaMM U 0a3 JaHHBIX, HENPHKOCHOBEHHOCTh YaCTHOM
cepbl, NMyIIIECTBEHHbIE OTHOLLIEHHS, OOIIECTBEHHAs U TOCY IapCTBEHHAs! 0E30I1ACHOCTb.

CoBpemenHas uH(poOpMalFioHHas cdepa KU3HH TOCyJapcTBa, OOILIECTBA W JIMYHOCTH
onpezeIsieT NOSBJICHHE PUHIMITHAILHO HOBOTO THITA IPAB M HHTEPECOB - HH(OpMALH, KOTOpast
craa OOBEKTOM YIOJOBHO - IpaBoBOM 3amuthl. OTHPaBHOM TOYKOM Ui MOSBICHUSA |
peanzaiuy MHGOPMALMOHHBIX TIPaB U MHTEPECOB SIBIIICTCS KOMIIBbIOTEpHAs MH(OpMaLWs co
crietduyecknmu QyHKUEAMH. VICTIONBb30BaHHE KOMITHIOTEPHBIX TEXHOJIOTHH U1 00pabOTKH
MH(OPMALMH IPUBEJIO K MOSBICHHIO HOBOTO BU/IA IPECTYITHON JICATEIBHOCTH - IPECTYILUICHUH B
obnacty koMIbroTepHOH HH(popMmanuy. KommbrotepHas HHpOpMAIs MOXET ObITh ONpesiesieHa
KaK OpraHM3alMOHHO YIOPSIOYEHHbIH HA0Op MH(OPMALMH, MPEICTABIISIOMWEH EeHHOCTb JUIs
YelsloBeka, OOIIECTBA M TOCYJApCTBA, 3allMCAHHBIM HAa KOMIIBIOTEpAaX WM HA MAarHUTHBIX
HOCHTEJISIX, C JICTAISIMM, KOTOpBIC TTO3BOJISIIOT MICHTU(HIMPOBATh MX, MMes BJIAJCINbIA HIIH
BIIQJIeNIblia, YCTAHABIIMBAS INpaBUiIa Hcronb3oBaHus ux. CozxepkaHue W crieruduka 00beKTa,
TipesMeTa, OOBEKTHBHOM, CYOBEKTHBHON CTOPOHBI M CyOBEKTA MPECTYIUICHHUH, TTOKYIIAIOIIIXCS
Ha cepy pacpoCTPaHEHHs! KOMITLIOTEPHOH HH(OPMALMH, JaeT BO3MOXKHOCTh OTJIMYUTH UX OT
JPYruX TIPECTYNHBIX IESHUA W ONpPEeJeNNTh B KayeCTBE BHHOBHBIX OOIIECTBEHHO OITACHBIX
JCSIHUM, TPEIyCMOTPEHHBIX YIOJIOBHBIM 3aKOHOJATEIBLCTBOM. TI0CATasi Ha HEPUKOCHOBEHHOCTh
3QIIUIICHHON 3aKOHOM KOMITBIOTEPHOH MH(POPMAIMM M €e MaTepHalbHbIX HOCHTENEH,
COBEPIICHHBIX B IPOIECCE CO3JAHMS, HWCIOIB30BAHMS M PACIIPOCTPAHEHHS KOMITBIOTEPHON
nHGOpMaMK ¥ MH(POPMALMOHHBIX PECYPCOB. A TAaKKe HAIPABJICHBI IPOTUB SKCILTyaTalluH
crcTeM 00pabOTKH HH(POPMAITUH C UCTIONB30BAHUEM KOMITHEOTEPOB, KOMITBIOTEPHBIX CHCTEM WITH
UX CeTei, NPUYMHAS WIM yrpokas HAHECTH YIIEepO 3aKOHHBIM MHTEpecaM BIIAJCNbLEB WM
BIIQJICIIBLICB, JKM3HM M 3I0pPOBBIO JIFOJCH, NpaBaM M CBOOOJAM 4YelOBEKa M TIPAKIAHUHA,
rocyJapcTBa M oOuiecTBeHHas Oe3onacHOCTb. CerojiHs CTaTHCTHKA M aHAIW3 MPECTYIUICHHH B
0071aCTH KOMITBIOTEPHON HH(POPMALIMH (POPMHUPYIOTCS TOIBKO ONTUMAIBHO, YTO 00BSACHACTCS HX
YBEJIMUCHHON 3aJIEP’KKOM M HEXENaHMEM TMOTEHIMABHBIX KEPTB B3aUMOJIEHCTBOBATH C
[PAaBOOXPAHUTEIPHBIMU  OpraHaMM I TNPEOTBPALICHUS JITUX JICUCTBUI. YBEIMYEHUE
KOJIMYECTBA OOIIECTBEHHO OMACHBIX JEHCTBHI B 001aCTH KOMIIBIOTEpPHOH MH(pOPMAIH TpeOyeT
9((HEKTUBHOTO HCIOB30BAHUS CUCTEMbI YTOJIOBHO - MPABOBBIX Mep MO OOpbOE ¢ HUMH, YTO
TpeOyeT KOOp/MHALMK JISSITENIBHOCTH PA3iIMUHBIX TOCYIAPCTBEHHBIX YUPEXKICHHH, IPEXKIE BCErO
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NPaBOOXPAHUTENBHBIX M CyAeOHBIX OpraHoB. IlepBUuHON OCHOBOM 1 ycuieHus OGOpbObI ¢
HPECTYIUICHUSIMH B 00JIACTH KOMITBIOTEPHOH MH(MOPMAIIMK JIOJDKHBI CTaTh 3aKOHOTBOPYCCKAs U
IPaBONPUMEHHUTENbHAS  JEATENBHOCTh — TOCY/APCTBEHHBIX ~ OpraHoB, —HAlpaBlieHHAs Ha
COBEPLICHCTBOBAHUE HOPM YTOJIOBHOIO, YTOJIOBHOIO, aIMUHHCTPATHBHOTO M IPaKIaHCKOrO
TpaBa, PETYJMPYIOMIMX 3aKOHHOE OOpAllICHHE C KOMIBIOTCPHOW HH(pOpMAImeil W BOMPOCHI
OTBETCTBEHHOCTH M HAaKa3aHWs 32 HalajeHus Ha Hee. B OTHOLIEHMM paccMaTpHBAacMBbIX
IPECTYIUIEHHH 9Ta AEATENBHOCTD, [0 HallleMy MHEHHMIO, JIOJDKHA OCYIIECTBIISTHCS OAHOBPEMEHHO
1 cpazy IO HECKOJIbKUM OCHOBHBIM HATpPaBICHUSIM B 3aKOHOJATENIEHOM U IPABOOXPAHUTELHOM
acriekrax [1].

O¢dextnBHOCTE OOPEOBI € MPECTYMHOCTHIO B OONACTH KOMITBIOTEPHOH MH(OPMALIHH
OTIpE/IeIIACTCS YPOBHEM PA3BUTHS MEKTyHAPOIHOTO COTPYAHIYECTBA B 3TOH 00macTi. Passutere
crpanbl, B yactHocTd DenepatnpHas Pecryosmka ['epmanus, @paniyst, Hunepnanpl, Mcnanus
n Coemuuennble 1lITaThl, UMEIOT MOJOKHUTENBHBIA OMBIT OOPHOBI C TPECTYIUICHUSMH STOH
KaTeropud, 9YTO  HEOOXOAMMO  YYMTHIBATH HPH  COBEPIICHCTBOBAHHHM  yTOJIOBHOTO
3aKOHOJIATENIBCTBA, 3AIUIIAIOIIEr0 MH(OpMAIMOHHbIE pecypchl B Poccuiickas ®Deneparus.
Ipencrapsercs BaXHBEIM OOOOIMTH W WICTIONB30BATh PEKOMEHAIMN  MEXTyHAPOIHBIX
OpraHu3alMii 1 PAaBOOXPAHUTENBHBIX OPTraHoB APYTHX cTpaH. [Ipexe Bcero, «MUHUMANBHBIN 1
(haKyIBTATHBHBIIN CHICOK HapymeHHiD EBporetickoro CoBera, HAIpaBICHHBIA HA YHI(DHKAIIIIO
HOPM YTOJIOBHOTO MpaBa HALMOHAIBHBIX KOJEKCOB, HAIpPABIECHHBIX HA COBEPIICHCTBOBAHUE
BHYTPEHHETO YTOJIOBHOTO 3aKOHOJATENECTBA C HENBI0 OOPBOBI ¢ ATUMH OOIIECTBEHHO OMACHBIMU
aKTaMH ¥ TIPAKTHKOH €ro MPHUMEHEHNS B JIEITENBHOCTD 3aKOHOATENEH, MPAaBOOXPAHUTEIBHBIX
cyneOHbIX OopraHoB. V3MeHeHHe Ha3BaHMsI TJIABBI MO3BOJIUT 3aKOHOJATENMO Oojiee 3P(HEKTHBHO
pearnpoBaTh Ha KPUMHHATM3AIMIO JICSHUI, JONONHSA CHCTEMy HOBBIMH COCTaBAMH
npecrymienuil. IIpencrapmsercss BO3MOXKHBIM IIPEUIOKHUTH 3aKOHOZAATENSIM  OTKA3aThCsl OT
WCTONB30BAHMSL  TEPMHHA ~ «KOMITBIOTEP», 3aMEHMB  ero  (pasoil  «uH(POpPMALMOHHOE
o0OopynoBaHHe» WM «MH(QOPMAIOHHAS CHCTEMa», YTO TI03BOJNMT 3aKOHOIATENI0 U
MPABOOXPAHUTEIILHBIM OpraHaM (pakTUYecKkH BKIFOYAaTh B ceOsi Oosee IMPOKUIA  CIIEKTp
TEXHIYEeCKHX cpencTB. OOBeM HEOOXOMIMOH YTONOBHO - MpaBOBOI 3ammThl. [IpencraBmsercs
Ooree ompaBaHHBIM HCTONb30BaHke Yacti 1 cr. 273 YK PD BmecTo clioBa «CO3HATEIBHOY
UCTIONB3YETCS TEPMUH «JUTA TIEIF, YTO TO3BOJINT 3aKOHOATEIO yKa3aTh (hopMy BUHEI B (hopme
IpsIMOTo yMBIcHa. VI300pasuTensHoe McKyceTBo. Kak w mpn mepepsiBax B MPOHM3BOACTBEHHOM
JeATENBHOCTH, TPU 3aKPBITHH NPSANPUSTHS, OPraHM3alMd WM YUPEeXKICHHUs, HEOOXOAMMOCTh
KOMITTEKCHOTO, JIOPOTOCTOSIIIETO W JUTHTEIBHOTO PEMOHTa KOMITHIOTEPOB, X TICpEHANAIKIL,
MPUYMHEHHE MOPATLHOTO Bpe/ia YeJIOBEKy ITyTeM PAcKphITHS JTMUHOM MHbopMarmu. Peammsarus
9TOr0 MPEIOKEHHS TTO3BOJIAT 3aKOHOJIATEIO U TIPABOOXPAHUTEIBHBIM OpraHaM ONTUMAILHO
MPEOJIONIeTh  CYOBEKTUBHOCTh B TMOHUMAHMM KPHMHHAIBHBIX  TOCIC/ICTBH, BBI3BAHHBIX
HECOBEPIICHCTBOM 3aKOHOIATENBHOM TEXHUKH, KOTOPasi HCTIONB30BaIach MPK KOHCTPYHPOBAHUN
cr. 273 - 274 YK P® B nieiictBytomieid penakuuu. B 3aximouenne, HeXozist 13 BBIIEH3II0KEHHOTO,
MOXHO CKa3aTh, YTO peaju3als STHX HPeJIOKEHH TMO3BOIUT MPABOOXPAHUTENLHBIM U
cyneOHbIM opraam Poccumiickoif Denepammy 1aTh CBOIO TPABIUIBHYIO KBATH(HKAIWMIO U
TPOBOUTE OoJtee FP(EKTUBHYIO YTOJIOBHO - IIPABOBYIO MOJUTHKY B 3TOH 00JIACTH.

Jlureparypa:
1. IeryxoB b.B., MacnakoB E.A. KommbtoTepHble MpecTyIUICHHS: MpoOIeMa BBIPAOOTKH
YTOJIOBHO - IIPaBOBOTO TOHATH // Poccuiickuit cinenoBatens. - 2004. - Ne 9. - C. 37.
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Poccwuiickoit @eneparn; otB. pen. A.A. Yekammn; mox pen. B.T. Tomuna, B.C. Yerunosa, B.B.
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3APYBEKHOE YI'OJIOBHOE 3AKOHOJATEJIBCTBO O ITPECTYIUVIEHUAX
B COEPE KOMITLIOTEPHOM NTHO®OPMAILIAA

AHHoTaIysA

B crarbe paccMaTpuBarOTCSl YTOJIOBHBIC 3aKOHBI 3apyOEKHBIX CTPaH, MpeiyCMaTpHBAIOLINES
HAKa3aHWs 3a PECTYIUICHHS B 00JIaCTH KOMITBIOTEPHOM MH(OPMALIUN.

Kimouessie ciosa

3apyOeKHOE YrOJIOBHOE IIPaBO, MPECTYIUICHHS B OOJACTH KOMIIBIOTEPHOH HH(pOpMALHH,
YrOJIOBHOE 3aKOHOJATENIbCTBO, YrOJOBHBIM Koziekc, YK kommbrorepHas undopmarms, 0Oaza
nmaHHbIX. [Ipy coBepieHCTBOBAaHMM YTOJIOBHOTO 3aKoHOAarenscTBa Poccuiickoit Denepariy,
HAaIpaBIEHHOTO Ha OOphOY C TPECTYIUICHUSIMK B O0JACTH KOMITBIOTEPHOW HH(OPMAIWH, T10
HAllleMy MHEHHIO, HEOOXOIMMO YYMTHIBaTh 3aKOHOJATENIBHBIN OIBIT 3apyOEKHBIX CTpaH.
PaccMotpeTs 0c0OEHHOCTH YTOJIOBHOTO paBa psijia MHOCTPAHHBIX TOCYIAPCTB, KACAIOIINECs KaK
IOPH/IMYECKON TEXHUKH, TaK M COICPYKAHHS COOTBETCTBYIOLIMX HOPM, IPEILYCMATPHUBAFOIIMX
YTOJIOBHOE TIPABO 34 IPECTYIUICHHS, COBEPILEHHbIE B 00J1aCTH KOMITBIOTEPHOH HH(POPMALIHHL.

VYronoeusii komekc Texaca [1], B KOTOpoMm, B OT/MUME OT 3aKOHOMATENBCTBAa Poccuiickoit
ODenepatyiv, 3aKOHOJATENb BBIICISAET KATETOPUU B CIEIMATIBbHOM CTarhe. YTOJOBHBIA KOIEKC
Texaca coep>KHT CrielUalIbHYIO I71aBy 33 B KOTOPOM pacKphIBAIOTCS MOHATHUS MPECTYIUICHUNMB
cthepe TeTeKOMMYHHKAIMS U OHa HasbiBaercs «lIpecTymieHus B cdepe TeIeKOMMYHHKALIHID).
JlaHHas I71aBa YCTaHABJIMBACT YrOJIOBHYIO OTBETCTBEHHOCTb 33 TAKHUE MPECTYIUICHHS B IITAaTe
Texac kax : crarbs 33.02 «HecaHKIIMOHMPOBAHHOE HCIOIB30BAHUE TEJNEKOMMYHHKAIIOHHBIX
yenyr B mmrare Texac», cratbst 33A.03 «[Ipom3BoncTBO, BiasieHHe WM MOCTAaBKa HE3aKOHHBIX
TEIeKOMMYHHKAIMOHHBIX ~ yCTpolcTB B mrare Texac », crates 33A.04  «Kpaxka
TEJNIEKOMMYHHKAIIMOHHBIX yCIyr B mitare Texacy, cratbs 33A.05 «Packpbitne uH(pOpMAaImm.
TEJIEKOMMYHHKAIIMIOHHOE YCTPOKMCTBO JIOCTYNa B IITaTe Texacy, a TaloKe IPOLECCyaIbHBIH
NpEAMET, YKazaHHBIM B cTaThe 33A.06« YyacTue rocy1apcTBEHHOTO IPOKypopa B mTare Texac ».
Bce npecrymuienus, nepedncnenHble B riasax 33 u 33A, otHocsATes K pasaeny 7 «Hananenue Ha
MMYIIECTBO B 1rare Texacy.

VronoBHOE 3aKOHOAATENbCTBO cTpaH banTuy, k Hanpumepy, DcToHCKOH PecrryOmiku [2], B
rnae 14 «[IpectyruieHust B 00IacTH KOMIIBIOTEPHOM HMH(OpMAIKM U 00pabOTKH JIaHHBIX)
cozieput: cratbio 268 «KoMIbIOTEpHOE MOIIEHHHYECTBOY, CTaThio 289 «YHHYTOXKEHHE
KOMITBIOTEpHOH ~ MH(OpMAlMI». WIM KOMIIBIOTEPHBIE IPOTrpaMMBI  », cTaThsi 281«
Komrmbtoreprpiii  cabotaxk », craths 283« He3akoHHOE WCIIONB30BAHUE KOMITBIOTEPOB,
KOMITBFOTEPHBIX CHCTEM MIIM KOMITBIOTEPHBIX ceTeil », crathst 282« HesakoHHOe HapyiieHne wim
OJIOKMpPOBKA CBSI3M B KOMIIBIOTEPHOH CeTH », cTaThsl 273« YMBIIIEHHOE PaclpOCTpaHEHUE
KOMITBIOTEPHOTO BHpYCa ». S », cTarhs 284« Ilepenaua komoB 0e30macHOCTH », CTaThs 285«
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IpencrapieHne JIOKHBIX IAHHBIX B YUPEXKACHUS », CTaThs 286« HezakoHHas Bblaya JaHHBIX U3
TOCYJIapCTBEHHOIO HJIM MYHHIMNATLHOTO OaHka naHHbIX ». YK Pecryonmku bemapych [3]
NpelycMaTpyBaeT YroJloBHOE HakazaHue B paszene 13 «[Ipectyruienus mpotus 6e30MacHOCTH »,
B maBe 21 «lIpectymnenns npotus GezomacHocTH », 349 «HecaHKIMOHMPOBAHHBIN TOCTYII K
KOMITbIOTEpHOH HH(popmarmmy, 350 «/3MeHeHHe KOMIIBIOTEpHOH HH(pOpMamum». », 231«
Komrmbroteprslii cabotax », 352« He3akoHHBINA 3aXBaT KOMITBEOTEPHOU HH(OpMaImu », 233«
IIpon3BOACTBO CHEIMANBHBIX CPEACTB JUIA MOMy4YeHHS] HECAHKIIMOHMPOBAHHOIO JIOCTyMa K
KOMITBIOTEPHOM CHCTEMEe WM CeTH », 234« Pa3pabotka, MCIIONIB30BaHNE WM PaCHPOCTPAHEHUE
BPEJOHOCHBIX TIporpamm », 335« Hapyrenue » mpaBuit il KOMITBIOTEPHBIX OINEPAIOHHBIX
CHCTEM ¥ ceTend. "

B VK Vkpaunsl [4], B pasnene 19 «[IpeoOpazoBanusi B HCIOJNB30BAHUM 3JICKTPOHHBIX
KOMITBIOTEPOB (KOMITBIOTEPOB), CUCTEM M CHCTEMY. KOMITBIOTEPHBIE CHCTEMBI », 392« Hapyuenne
HPaBUJI KCIUTyaTalliy aBTOMATU3UPOBAHHBIX IEKTPOHHBIX BBIYMCIUTENBHBIX CHCTEM », 393«
Hapymienrie mpaBuin SKCIUTyaTalii  aBTOMATHU3UPOBAHHBIX AJIEKTPOHHBIX BBIYMCIMTENIBHBIX
cucteM «Mp.

B 3akimoyeHre MOJKHO CKa3aTh, YTO YrOJIOBHBIE 3aKOHBI PACCMATPHBYEMBIX BBIILIE CTPAH O -
Pa3HOMY BBISBISIIOT CyOBEKT, OOBEKT, OOBCKTHBHbIC M CYOBCKTHUBHBIC TPH3HAKH COCTABa
MpeCTyIUIeHnss B 00JIACTM  KOMIIbIOTEpHOH MH(popmaimy. Keaymmdupyrommee mnpusHaku
NPECTYIUIeHHH B cepe KOMITBIOTEPHOH HMH(OPMAlMM JOCTYIHBI HE BO BCEX YTOJOBHBIX
KOJIeKCax 3apyOexHbIX cTpaH. KBammdukalmpyromye Mpu3Haky B Pa3HbIX YTOJIOBHBIX KOJEKCaX
Pa3TIYHBIX 3apyOeKHBIX CTPaH OXapaKTePH30BBIBAIOT KAK OOBEKTHBHBIE, TaK M CYOBEKTHBHBIC
aCIIEKThI COCTaBa MPECTYILICHNS B 00IaCTU KOMIIBIOTEPHOM HH(OPMALMHL.

Crmcok IuTepaTypbl

1. Yronosueni xoxexc Texaca / HaydHoe pemaxTpoBaHHE M HPEIHCIOBHE. IOPHIHYECKUS
Hayku, pod. 51 Bbl. Kozochkina. IlepeBon ¢ anrmuiickoro JI.I'. Ocumosa 1.[1. Kozochkina.
CII6.: U3z - Bo uMm. P. Acnanosa «HOpumraeckuii tientp Ipecey, 2006. 576 c.
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JIMYHOCTD NPECTYIIHUKA, COBEPIHAIOLIEI'O NPECTYIUVIEHUA
B COEPE KOMITbIOTEPHOI MTH®OPMAILAU

AHHOTAIWS
B cratbe paccmarpuBaeTcs mpoOiieMa OOIIEro aHaimM3a JIMYHOCTH — TPECTYITHHKA,

COBEPILMBILETO MPECTYTUICHHS, MPETyCMOTPEeHHOTO B I 28 YK PO.
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KimroueBrle ciioBa:
KpumuHonorideckiit  mopTper  MpecTyNHUKA, — Xakep,  BUPTyajdbHOE  OOIIEHHE,
HH(OPMAIMOHHAS KyJIbTypa, YTOJIOBHOE 3aKOHOAATEILCTBO, YTOJIOBHBIH KOIEKC.

OCHOBBIBAsICh HA MOHHTOPUHIE JESTEIHHOCTH OINEPATUBHBIX alllapaToB M CIIEACTBEHHBIX
TIOZIpa3/eNeHNH TONIMIH, MBI OTMEYaeM, UTO CHPaBETHMBOCTh KaK MPUHIIMIT 3aHMIMAeT B HeH
BakHOe MecTo. OH OCHOBaH Ha COOTHOILIEHHUH 3TUYECKOrO MPOUCXOKACHIS: TIAaBHBIM 00pa3oM
MEJKITy CTEICHBIO ONACHOCTH MPECTYIUICHNUSI U CBA3SMH C OOIIECTBEHHOCTBIO, 00CTOSITEIECTBAMH,
KOTOpBIE TPUBEIHM K COBEPIICHHIO TPECTYIUICHNS, JIMIHOCTHIO MPECTYITHNKA W BO3MOKHBIMH
HaKa3aHWUsMH, TIPETyCMOTPEHHBIMI YTOIOBHBIM KoJekcoM Poccust @enepars. B To ke Bpemst
MBI TIOHHMaeM, YTO TPHHIMI CHPaBELTMBOCTH B YTrOJOBHOM IIpaBe HE OTPaHUYMBACTCS
KapaTtelbHbIMU JISHCTBUAMH. KOHIEMIMs ClipaBe/IMBOCTH Topas/io Ooliee 0OIIMPHA U BKIIFOYACT
B ce0st pasnuuHble (axropel. He cilydaliHO MHOrMe OTCYECTBEHHBIC YYEHbIE, TOUKY 3PEHHS
KOTOPBIX MBI TIO/ICPYKUBAEM, CUHUTAIOT, YTO STOT IPWHIIT HAKAIUIMBACT COJCPYKaHHUE BCEX
JIPYTUX JOKTPUH M HaIpaBlIeH Ha JIOCTYDKCHUE MHIMBULYAIM3alK HAKa3aHHU B MaKCUMATIbHOM
creneHy. [ 0Bopst 0 CpaBeIMBOCTH, CIIELYET YUUTBIBATh TOT (haKT, YTO €€ MOYKHO ITOHUMAT 110 -
pa3HOMY: B 3aBHCHMOCTH OT CHTyalll M KOHKPETHOTO 4eloBeKka. B pesymbrare ero obmmmu
KPUTEPHSIMUA MOTYT OBITh TOJIBKO 3aKOH U €ro mpasHibHOe npumeneHue [1]. TIpaBocymme kak
TIPHHIIVII CITY’KHT CBOETO POZia CTAHIAPTOM COPa3MEPHOCTH, COOIIOIEHNSI HE TOJIBKO YTOJIOBHOTO
paBa, HO M YTOJIOBHO - IPOLIECCYaIbHBIX OOIIECTBEHHBIX MHTEPECOB M MOpaiM. TpeGoBaHue
COOJIIOZICHUST 3TOTO TPMHIMIIA PACHPOCTPAHACTCS HAa BCE IIPABOOXPAHHTEIIBHBIC OpraHbl,
TIPIMEHSIONTE HOPMBI YTOJIOBHOTO TIpaBa. JTO MPOSBIIETCS, KOTAA IPABOOXPAHHUTEIHHBIM
OpraHaM MpeOCTaBIISIeTCs] IIPABO UCIIOMB30BATh WM HE HCTIONIB30BaTh PA3pEIUTEIbHbIE HOPMBI
[2]. DOro noarBepxIaeTcs  TMOJNOKEHUSAMH — BHYTPHIOCY/ApPCTBEHHOTO — YTOJIOBHO -
TIPOLIECCYATbHOTO 3aKOHOMATeNbCTBA. MTak, B coorBercTBum ¢ 1. 3 4. 1 cr. 73 VIIK PD mpu
IIPOU3BOJICTBE 10 YIOJIOBHOMY JIENY HPEIMET JIOKA3bIBAHUS OT/IENIBHO BKIIFOUAET OOCTOSATEIIBCTRA,
XapaKTepH3YIOIHe JITIHOCTH OOBHHAEMOT0. DTH 00CTOSITENBCTBA TTOIEKAT JIOKAa3aTeNbCTBY HE
TOJIBKO CIIEIOBATENSIMU (CIIEIOBATENSIMHI) Ha TOCYIeOHOM CTaIMi YTOJIOBHOTO MPOM3BOJICTBA, HO
U TIpU TOJIyYEHHH MatepuasoB jena B cyze. Ctout oOpaTuTh BHUMaHHWE HA MPECTYIUICHHS B
00JacT KOMITHIOTEPHOH MH(OPMAINH, TIepedeHb KOTOPBIX OMPEIessIeTcs TIOJIOKEeHHIMHA T1. 28
VYK P®, B OCHOBHOM KIacCH(UIMPYIOTCS KaK CKpbITbIe. [IpakTHdecku BCeraa, YTOObI
YCTaHOBHUTh KOHKPETHOE JIMIIO, COBEPILMBIICE YIOJOBHOE IPECTYIUICHHE B ITOH 0ONacTH u
JIOKa3aTh (haKT ero MPeCTYIHOM JeITeTbHOCTH, TIOMUMO CIICJICTBEHHBIX JICHCTBHM, COTPYIHUKAM
JIO3HAHHS TPeOyeTCs] 3HAYMTENIBHOE KOJIMYECTBO OIEPATHBHO - PO3BICKHBIX MEPONPHATHH. TEJIO.
Bonee Ttoro, B mynkre 24 cr. 5 m 4. 1 Crares 40 YTONOBHO - TNPOIECCYaIBHOTO KOZEKCA
Poccuiickoit ®Denepaiyin, opranel BHyTpeHHuX gen  Poccumiickoit @Demepaimm U uX
TIOJIpa3/JIe/IeHNH, a TAKKe MHbIe OpraHbl MCHIOJIHUTEIBHON BIIACTH, HAJIEJCHHBIEC ITOJIHOMOUMSAMHU
OCYILECTBIIATE ONEPATUBHO - PO3BICKHYIO JEATENIFHOCTh B COOTBEICTBUHM C (helepaTbHBIM
3aKOHOM, OTHOCSITCS K YMCITy OpraHbl JosHaHus. [ToapoOHO paccMOTpeH XapakTep U cofiepkaHne
COIMAITFHO 3HAYMMBIX JITYHOCTHBIX Ka4eCTB B COYETAHHH C BHEITHUMH YCIIOBFSIMH, BITUSTIOIIMA
Ha TIPECTYITHOE MOBEACHHUE 3TOM Kareropuu Jinil. [1poOieMbl JIMYHOCTH M YeIOBEKa B CHCTEME
COBPEMEHHBIX 3HAHHI 3aHUMAIOT OJJHO U3 BKHEHIINX MecT. [101X0/1 KayKIol HayKu K YeJIOBEKy
ompezieNIsieTcsl ee MpeaMeToM M crerm@uiold. Mexkmay eCTeCTBEHHBIMH WM T'yMaHHTApHBIMU
HayKaMH CyIIECTBYET TPAJUIMOHHOE PA3IIIINE: B PaMKaX IEPBOTrO HCCIIETYIOTCSI OMOIOrHIeCcKue
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1 TIPUPOJIHBIE KOMIIOHEHTHI JIMYHOCTH, & B PaMKax BTOPOro - coiaibHele. C Hamell nosumum
YeNoBEK OTpakaeT COLMANbHbIE KauecTBa JIMYHOCTH, KOTOpble (DOpPMHpYIOTCS B IIpoliecce
COLMANBHBIX OTHOLIEHHI. JIMYHOCTb TPECTYIIHMKA MOKET TOHMMATBCS KaK COBOKYITHOCTD
COIMANBHO 3HAYMMBIX CBOWCTB, KOTOPHIE B COUETAHWM C BHEIIHMMH YCIOBHSMH BIHSIOT HA
npecTynHoe nosenenre [3]. B ofmiem aHanm3e JTIYHOCTH JIMLA, COBEPILIMBILIETO MPECTYILICHHS,
npexycMoTpeHHbIX B T 28 YK PO, ¢ mHamelf TOUKM 3peHnms, HEOOXOAMMO PaccMOTpETh
TUIIMYHYI0 KJIACCH(UKAIMIO TPECTYITHUKOB, JaTh OOMMH TIOPTPET TeX, KTO COBEpIIacT
KOMITGIOTEPHBIC TIPECTYIUICHHS, a Takke BBIABUTH OCHOBHBIC TIPH3HAKH, BIHSIONME Ha
NPECTYHOE TOBENEHHE, M ONPEJeIUTh HEMpaBHIbHBIA  BbIOOp Ilpn  paccMoTpeHnn
KPUMUHOJIOTUYECKOTO TOPTPETa IPECTYIHUKA B ATOH KaTeropud HEOoOXOOMMO NpPUMEHSTh
KOMIUICKCHBIH ~ TIOJIXOJl, ~ YUMTBIBAIOIIMH  pasii4Hble  (DAKTOPhl — PasBUTHS  YEJIOBEKa:
OMO(MHM3MONOTHYECKHH, COIMAIBHO - JIeMOrpaMUecKuid, TCHXOJIOTHYECKUH, MOpaIbHBIM,
COLMATBHO - POJIEBOM, YTOJIOBHO - MPaBOBOW M KPUMHHOJIOTHYECKH. B coBpeMeHHOM Mupe
BHPTyalTbHOE OOIICHME HAYMHACT NPeodNagaTh, B CBI3H C 3THM MHOTHE JIEOAW MBITAOTCS
peamm3oBaThcsl B HeM. COOTBETCTBEHHO, METOJ CaMOPEANH3AIMH MOXKET BBIXOJUTH 33 PAMKH
YrOJIOBHOTO 3akoHozarenbctBa Poccuiickoii  @eneparmu.  YenoBek, KOTOpbII HE HMMEET
TIPUBJICKATEIIGHON BHEIIHOCTH, MMEET NCHXONOIMYeCKHe MpoOJIeMBl MPH OOIICHHN M KOTO
CMYIIAIOT JIpyTHe, TIbITAeTCs NpPOABUTh ceOS B BUPTYalbHOM IPOCTPAHCTBE, JOCTUras
OIpeJIeNIeHHBIX JIOCTIDKEHHII B IPOrpaMMHPOBAHHH. OJTOT UeTOBEK MOMKET 3asBUTh O cele,
COBEPIIMB KOMIBIOTEPHBIE TPECTYIUICHHS, TIbITAACh, TAaKUM O0pa3oM, HHTEIUIEKTYaIbHO
BO3BBICUTD Ce0s1, YTOOBI YBENHUHUTH CBOE COOCTBEHHOE 3HAYCHHE.

IpectymHuK MoXeT OBITh MMITYJIbCUBHBIM WM IPOpPa0AThIBaTh CBOM JACHCTBHA 1O
MeTpYaiimx  feTanedl. Bo3MoXkHO, 9TO KTO - TO cOBEpHIaeT MPECTYIUICHWS B 00JacTH
KOMITBIOTEPHOH MH(OPMAIMM KaK BBI3OB OOIIECTBY, MPOTHBONOCTABISSA CeOSl COLHMATBHBIM
oTHoweHusM. J{pyroii He Oyzer 6e3tyMHO 1 SMOLMOHAILHO COBEPIIATh HE3aKOHHBIE IEHCTBIL,
OH MOXXET IUIAHMPOBATh MPECTYIUIEHHE B TEUEHHE UIMTENLHOTO BPEMEHH, *KAATh YIO0OHOTO
MOMEHTAa WIH CTeUeHHS OOCTOATENBCTB, PACCUUTHIBAT BCE BO3MOXKHBIC —IOCIENCTBHSA
HE3aKOHHOTO TIOBEJICHHS, CIIOCOOBI CKPBIBATH CIIEIBI M TONBKO MOTOM COBEPIIATh JeHCTBOBATS.
MBI cuntaeM, 4To TaKUe MPECTYIUIEHHS MOTYT ObITh COBEPIIEHBI B CBSI3U C JTMYHBIMI HHTEPECaMU
W 1O KOPBICTHBIM  MoTHBaM. OJHAKO  STOMCTHYHBIE  MOTHBEI  HOPOXKTAFOTCS
THIepTPOUPOBAHHBIMA WM 3BPANICHHBIMH TOTPEOHOCTAMH, HATIPAMEp CTPEMIICHHEM K
JeTKol TpHObUM. MOoNozble  JIFO/, COCTABILIONTE OCHOBHYIO YacTh KOMITHEOTEPHBIX
TpecTymHUKOB B Poccmiickoii Dezneparmm, Takke HMEIOT COIMATBHBIC MOTPEOHOCTH, YTO
HPUBOIUT K  (DOPMHPOBAHMIO MOTHBOB arpecCHBHOM OKpackd. KpuMuHONOrmdyeckue
UCCIEI0BaHNs JIMYHOCTU MPABOHAPYLIUTENS TIOKA3aIH, YTO CPEU HEHHOCTHBIX OPUEHTALMH y
9TOM KaTeropuy MH/IMBUJIOB MPEOOIIAIAF0T MH/MBU Ty ATIbHBIC U KJTAHOATOMCTHYECKHE [4].

Takum 00pa3oM, MOXHO CKa3aTh, 4YTO B YCIOBHSX BceoOmed rmodammsammn ¢
MH(OPMATH3AMY HAOFONACTCS CHIDKCHHE BO3PAcTa MPECTYMHHKOB B OOJIACTH KOMITHEOTEPHOI
nH(OpMAIK. DTO CBS3AHO Kak C TpoOJeMaMH BOCIUTAHHS B 00NAcTH WH()OPMAIMOHHON
KYJBTYpBI, B TOM YHCJIE C HETPAMOTHOCTBIO POJWTENEH, TaK M C TEM, YTO CaMH TOJPOCTKH,
COBEpILIAOIIIE TIPECTYIUICHHS B 3TOH cepe, 0CO3HAIOT CBOFO OE3HAKa3aHHOCTh U3 - 3a TOTO, YTO
OHH HE CYOBEKTHI IIPECTYTUICHHS 110 BO3PACTy.
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PACCMOTPEHHME 3AKOHOITPOEKTOB
OB YCWIEHWH HITATOB CYJIEBHBIX YCTAHOBJIEHUI
B I'OCYJIAPCTBEHHOM JIYME B HAYAJIE XX BEKA

AHHOTALS

AKTyaIbHOCTb TEMBI OOYCIABIMBACTCS 3HAYMMOCTBIO KaJIpPOBOIO BOIpOCA IS CO3IAHHS
3(Q(eKTHBHOTO TPABOCY/HS W HEOOXOAMMOCTBIO H3y4eHHS HCTOPHUYECKOro ombita. Llenb
WCCIEIOBAaHUS — U3YyYeHHE JISSTETPHOCTH [ OCyIapcTBEHHOW JyMbl IIPH  PacCMOTPEHHH
3aKOHONPOEKTOB 0 BOIpPOCAM YCIVIEHWsl IITATOB CyleOHOro BemomctBa. [lo  wmroram
TIPOBEJICHHOTO HCCIEIOBAHUsT ObUT CHIENaH CIISAYIOIIM BBIBOA: B CBSI3H C KapIUHAIGHBIM
M3MEHEHHEM CUCTEMBI OPTaHOB FOCYIAPCTBEHHOM BJIACTH, IMEHHO OTEUECTBEHHOMY MapiiaMeHTy
OBUTM TIepeIaHbl MOTHOMOYHS TI0 MPUHSTHIO 3aKOHOB 00 YCHIIGHHH IITATOB Cy/0B. [Ipu3HaBas
BKHOCTD MPUHSTHS YKA3aHHBIX 3aKOHOTPOEKTOB, | 0CyIapCTBEHHAs yMa C 0COOBIM BHUMAHHEM
TMOIXO/TMJIA K M3YYEHHIO BOTIPOCOB YUIPEKICHHS KaK HOBBIX CYJIOB, TaK U PACIIMPEHHS IITATOB
CYIIECTBYIOIIMX, OCYIIECTBIISIS pabOTy B TECHOM COTPYJHHYECTBE KOMHCCHI ['0CynapCTBEHHOM
JyMbI (Kak TPaBWjIo, MO CyaeOHbIM pedopmaM, Or/PKETHOM M (puHAHCOBOM) 1 MuHKCTEpCTBA
FOCTHIIIN.

Kitouessie croBa

TocynapcrBeHHast nyma, MHHHCTEPCTBO FOCTULIMH, CYIbS, MHPOBOH CyIbs, OMOIDKETHAs
KOMHCCHsI, KOMHCCHS MO CyaeOHbIM pedopMam, (HHAHCOBAs KOMHUCCHS, 3aKOHOMPOCKT,
TapJIaMeHT

JlomwkHoe KaapoBoe oOOecrieueHHe CyneOHOW BJIACTH  SIBJISICTCS B&KHOW —TapaHTHEH
HE3aBHCHMOTO OCYIIECTBICHNsS TpaBocyaus. OmHOW W3 TpoOieM, CBS3aHHBIX C KaJpOBBIM
o0ecrieyeHneM, SIBISIETCS BBICOKAsl HArpy3Ka Ha Cy/el B CBSI3U C MOCTOSHHBIM POCTOM YHCIIa JIET
1 HENPOTIOPIIMOHATTGHBIM YBEITIUEHHEM, & HHOTTIA M CHIDKCHUEM YHCIIa CaMHX CY/ICH.
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TocynapcTBo  BHONHE 3aKOHOMEPHO CTPEMHTCS PEIIMTh JIAHHYIO IIpoOiieMy ITyTéM
pacimpeHust cyielckoro kopryca. B 3Toif cuTyanuu, ¢ IeNbi0 ONTUMM3ALMU JIeHCTBYIOIIETO
3aKOHOJIATENBCTBA, LIENECOO0pasHO OOpallleHHe K HCTOPUYECKOMY OIBITY, B YaCTHOCTH, K
3aKOHOJIATEIILHOM JiesiTenbHOCTH Poccuiickoil nmmepun B Hadane XX B. O BONPOCY YCHIICHUS
IITATOB CYICOHBIX YCTAHOBIICHHI.

Ha 3Ha4MMOCTb YCHIJICHHMSI IITATOB JICHCTBYIOIIMX CY/ICOHBIX YCTAHOBIICHHH YKa3bIBAJIOCH B
nporpaMMe  JESITENbHOCTH MO BOIPOCaM  3aKOHOZAATENbeTBA  MMHHCTEPCTBA  FOCTHIINH,
pazpaboTaHHOM MpemonoKUTeNsHO B 1907 1. B 00BsSICHUTENBHOM 3anMcKe K TAaHHOH porpamMme
MUHHCTDP FOCTHIMM YKa3bIBal Ha CIOKHOCTH B JICITENBHOCTH CYZIeH, BbI3BAHHBIC «KpalHUM
oOpeMeHeHHeM YMHOB CyIe0HOr0 BEZIOMCTBA COBEPILIEHHO HETOCHIBHOI0 pabotoron [8, 1. 58],
4yro ObUIO BBI3BAHO «YCJIOKHEHMEM TOCYJAPCTBEHHOW JKM3HI» W TDKEIONH COLMAIBHO -
MOJIMTHYECKOM cutyauueid B crpaHe. OTcCioia yBEIMYEHHE INTATOB CTAHOBWJIOCH HACYIIHOM
MOTPEOHOCTBIO IS POCCHICKOTO MPaBOCYAMs. i NOCTIDKEHHs 3TOHM IIeM MHUHHCTEPCTBO B
TEYEHHE BCEro Iepro/ia CYIECTBOBAHMS POCCHICKOrO MapiiaMeHTa pa3pabaTbiBajio U BHOCUIIO B
TocynapcTBeHHYIO lyMy COOTBETCTBYIOIHE 3aKOHOIIPOEKTHI.

3aKOHOMNPOEKTHI KaK IPaBIJIO IPU3HABAIMCH CIIELIHBIMU [cM., Hanp.: 12, 1. 38 u np.]. Pabora
HaJl HUIMH BeJlach B TECHOM COTPY/IHMYECTBE KOMHCCHI ['0Cy1apCTBEHHOI JTyMblI 110 CyIeOHBIM
pedopmam 1 OFOKETHOH, a TakKe (PUHAHCOBOIA.

VIMeHHO OT OI0/KETHON KOMUCCHI BO MHOTOM 3aBHCEIIU CPOKU PACCMOTPEHUS 3aKOHOMPOCKTA
B KOMHUCCHH O CyAeOHBIM pedopMam: 0e3 3aKIoueHust OFOUKETHOM KOMHCCHH JOKIAJ IO
3aKOHOIPOEKTY BHOCHTH B ['0CY1apCTBEHHYO JiyMy ObLTO HEBO3MOKHO [ 11, 11. 50000].

OmvH W3 TIepBBIX 3aKOHOMPOEKTOB IO BOMPOCAM YCWJICHWS INTaTOB OBUT BHECEH B
TocynmapcrBennyro gymy 9 ampemst 1907 r. [11, m. 1], a 1 Mas Toro >xe roma perieHHeM
TocynapctBeHHOI JyMBI TiepesiaH B OIODKETHYIO KOMHCCHIO. B cBsizu ¢ pociyckoM Bropoii
TocynapcTBeHHOI TyMbl OH Tak 1 He ObLT pacCMOTPEH.

Komucenss mo cyneOubiM  pedopmam B Tperbeld ['ocynmapcTBeHHOW Iyme —«HalUia
3aKOHOIPOEKT B €ro MPHHIMIHAILHON CYIHOCTH Oe3ycloBHO mpuemiieMbiM» [1, c¢. 57] u
yrBepamia. OfHaKO B X0OJI€ PACCMOTPEHHMSI BBIIBUIIMCH NPHHIMITHATIBHBIC AUkl BO B3IVIAIAX
JIeryTatoB 1 MMHHCTEpCTBA FOCTHIIMM Ha Cyab0y KOMMEpYECKHX CyIOB. B mpemioxkeHHOM
3aKOHOIPOEKTE MHHUCTEPCTBO, B YKCJIE MPOYMX MEp, Tpelaraio yBenunuuth mrar CaHkT -
ITerepOyprckoro KOMMEpYECKOro cyma. Mexay TeM KOMHUCCHS yKa3aga Ha IIOJIHOE
HECOOTBETCTBUE IPOM3BOJACTBA JIENI B KOMMEPUYECKHX CyJaX OCHOBHBIM TPEOOBaHMAM
COBPEMEHHOTO Mpolecca M IOpy4YWia MUHHCTEPCTBY IIOCTaBUTh BOIPOC O 3aMEHE
CYLIECTBYIOIICH OpraHu3alii KOMMEPYECKUX CYJIOB HOBOI (DOPMOIA, «CrIOCOOHOM MPUMHPHUTH
TpeOGOBaHMS JKU3HH C OCHOBHBIMH HavdaJlaM{ COBPEMEHHOTO Tporieccay [1, ¢. 57]. OmHoBpemMeHHO
OBUIO OTKJIOHEHO IpEUIoKeHHe MMHUCTEPCTBa FOCTUIMK 00 YCWIIGHHH IITaTa U yBEIMYCHHUH
cpernctB CaHkT - [TerepOyprekoro KOMMEpUYecKoro cyia.

Jlokian 1o TaHHOMY BoOTIpocy Komuccusi BHeca B [ ocynaperBennyto gymy 11 monst 1908 .
[2, ctnb. 2757], 3akoH ke ObUI OKOHUaTenbHO mpHHAT 21 nekadbpst 1908 r. Hecmotps nHa
MePBOHAYAIIBHBIE TIPOTECTBI [ OCYJapCTBEHHOM JyMbl, MUHUCTEPCTBO IOCTULIMM JIOOMIIOCH
BHECCHUSI B HErO M YCWICHMS ILTATa, M YBEIMYCHHS CONCP)KAHMS CYIbsIM 10 HA3HAYECHHIO OT
npaBuTenbeTBa CaHkT - [leTepOyprekoro kommepueckoro cya [7].

Kak mpaBuio, 3aKOHONPOEKTHI 00 YBENMYEHHMH INTATOB CyAEOHBIX yCTAHOBJICHUN
paccMaTpHUBAIHCH B IIAPIAMEHTE CPABHUTEIBHO OBICTPO.
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Tak, B Mae 1909 r. MHHHUCTEPCTBO FOCTUIIMM BHECIO 3aKOHOMPOEKT 00 YCHJICHHH IITATOB
MHPOBBIX Cy/JIeOHBIX yCTaHOBIEHMH Boiicka JloHckoro mo okpyram Yepkacckomy, Xorepckomy,
PocroBckomy - Ha - lony u [lepomy JloHckoMy. B 0OBsICHUTETBHOIT 3aITvICKe, TIOATOTOBICHHON
MUHHCTEPCTBOM, YKa3bIBAJIOCh Ha CII0KHYHO CHTYALHIO C PACCMOTPEHHEM JIENT Y MUPOBBIX CyJIeH
Ha COOTBETCTBYIOLIEH Tepputopu. Tak, 111 CBOEBPEMEHHOTO Pa3OUpaTeNbCTBa JIEN Y MUPOBBIX
CyJie, YKa3bIBaJl0 MUHHUCTEPCTBO, HA MUPOBOIO CYJIbIO JOJDKHO IpuxomuThest 1500 men B rog,
TOr/Ia KaKk B 0ONacTy Boiicka J[OHCKOro Mo CTaTHCTHYeCKHM JaHHbM 3a 1905 - 1907 rr. cynpu
paccMmatpuBatoT 1o 1905 nen B roa. OmHako MHHHCTEPCTBO OTKA3bIBAJIOCH OT KOPEHHOM
pedopMbI CUCTEMBI MUPOBO#! FOCTULIMM Ha YKa3aHHBIX TEPPUTOPHUSIX B CBSI3H C TEM, YTO OCTATOK
JIeJT y MHPOBBIX CYJICH HE SIBIISICTCS| Ype3MEPHBIM, U TPEIaraio OrpaHHYUThCS JTUIIb YaCTHYHBIM
YCHIJICHHEM IITATOB B HEMHOTHX MECTHOCTSIX, B KOTOPBIX YMCIIO BOSHUKAFOIIMX Y MHPOBBIX CY/ICH
JIeNT «SIBHBIM 00Opa3oM TIPEBBIIIACT HX CHIIbI, HECMOTPS HA HAMPSDKEHHYIO M SHEPIUYHYIO
JIeATEILHOCTBY [9, 1.500].

B 3acemanrm ot 19 mas 1909 T. 3aKOHOMPOEKT OBLIO PEIICHO MepeaTh Ha PAacCMOTPEHHE B
KOMHCCHIO TI0 Cy/IeOHBIM pedopMaM | UL 1aud 3aKIFOYCHUsT — B (JMHAHCOBYIO KOMHUCCHIO [3,
cmib.1441].

B xommccun no cyneOHbIM peopMaM 3aKOHOMPOEKT ObLT paccMoTpeH yxe 20 mas B
MPUCYTCTBUN TIPEACTABUTEN MHHUCTEPCTBA FOCTHIMU IOpUCKOHCynbTa M.S. Cxpornbiuesa.
OO6cymuB TpuBenEHHBIE MUHHUCTEPCTBOM FOCTHIMM JIOBOJIBI, M TIPU3HABAS JKENIATEIbHBIM
MIPUHATHE MEp MO YCWJICHUIO MHPOBBIX CY/I0B B 00acTH Boicka JIOHCKOro, KOMHCCHS cOia
HE0OXOJMMBIM TIepe/IaTh MPOEKT Ha paccMoTperue B ['ocynapcTBenHyto mymy [9, 1. 8 - 8 00].
DuHaHCOBAs KOMHCCHS TAKKE «HE BCTPETUIIA TIPETISTCTBUI JUTS IPUHATHS 3aKOHOIIPOSKTA.

B obmiem cobpannu [ocyiapcTBEeHHON TyMbl paCCMOTPEHHE 3aKOHOIPOEKTa COCTOSUIOCH B
3acenanuu 29 mast 1909 r. JIokiaJ4MKoM OT KOMUCCHH TI0 Cyie0HbIM pedopmam BbicTyrn H. A.
3axapbeB. KopoTko 0003HaUMB CyTh 3aKOHONPOEKTA, OH BBICKA3al TO3ULMIO KOMHCCHU IO
cyneOHbIM pedhopMam 1 Npu3bIBal [ 0CyIapCTBEHHYFO JIyMy MPH3HATH 3aKOHOIPOCKT CIICIITHBIM.

B ToM ke 3acenaHny 3aKOHONPOEKT OBLT IPHHAT BO BTOPOM M TPETHEM UTCHNH 0e3 NPeHUH 1
TIONPABOK ¥ TIEpeaH B PEIAKIFOHHYIO0 KOMHCCHIO [3, ¢, 2636], KoTopasi, B CBOIO OYepesb,
BHecJIa ero Ha obcyxaenue ['ocynapcrBerHoi tymsl. 1 nronst 1909 r. 3akoHONPOEKT ObUT IPHUHST
B PeIaKIMK KOMUCCUH U TIepesiaH Ha paccMoTtpeHue B ['ocynapcTBenHsiit coser [3, cmid. 3181 -
3182].

3 mronst 1909 r. 3akoHONpPOEKT ObLT Tepea B ['0cyJapcTBEHHBII COBET, a y)Ke Ha 3aceJaHHu
11 wrons B TocymapcTBeHHOM cCoOBeTe ObLI BBICIYIIAH JIOKIAJ COCIMHEHHBIX KOMHCCHI
(hMHAHCOBO 1 3aKOHOMATEIBHBIX PEATIONOKEHHH 110 JAHHOMY BOIIPOCY ¥ €UHOITIACHO TIPHHAT
[9, 1. 108; 5, cni6. 2502]. OxoHuaTenbHO 3aKoH ObLT yTBeprkaEH 17 uronst 1909 r. [6].

OnHako HECMOTps Ha JIOSUIBHBIM IIPAaBUTENBCTBY COCTaB | OCyIapcTBEHHOW ITyMBl,
MPUHUMAIIMCh HE BCE 3aKOHOIPOEKTHI, BHOCUMbIE MHHHCTEPCTBOM FOCTULIMH: 10 Pe3yJIbTaTaMm
KpONOT/IMBOM paboThl JIeryTaThl MOIIM BO3BpAIaTh IPOEKTHI Ha JOpabOTKy, 3arpedoBaTth
CTaTUCTHYeCKUe JaHHble W T.J. [CM., Hamp. UCTOPHIO YYPEXKICHHS OKPY)KHOTO cyzia B T.
Terponasnoscke Kamuarckoit odmacrt: 11, 11. 49406 - 495].

IogBozmst wTOr JeATENBHOCTH [ OCYZapCTBEHHOM JyMbl IO BOIPOCAM  PacCMOTPEHUs
3aKOHOIMPOEKTOB, OTMETHM: B CBS3M C KapJMHAIBHBIM H3MEHEHHEM CHCTEMbI OpraHOB
TOCYJapCTBEHHON BIIACTH, UIMEHHO OTCYECTBEHHOMY NapiaMeHTy ObLTH Tepe/laHbl MOTHOMOUNS
TI0 TIPUHATHIO 3aKOHOB 00 YCHJICHHH ILITAaTOB Cy0B. [IpH3HaBast BAKHOCTH NPUHATHS YKA3aHHbIX
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3aKOHOTPOSKTOB  [UI1  co37aHuss  d(h(EKTHBHOM CHCTEMbI  HE3aBHCHMOTO  MPABOCY/H,
TocymapcTBeHHas tyMa ¢ 0COOBIM BHHMAHHEM TOAXOIMIIA K M3yUICHHIO BOIPOCOB YUPESHKICHHUS
KaK HOBBIX CYJIOB, TaK M PACIIMPEHUs IITATOB CYIIECTBYIOIIMX, OCYLIECTBIIs paboTy B TECHOM
COTPYJJHUYECTBE KOMHUCCHI [0CyIapCTBEHHON JyMbl (KaK HPaBHIIO, MO CyaeOHbIM pedopmam,
OropKeTHOM 1 (pMHAHCOBOI) 1 MUHKCTEPCTBA FOCTULIML
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YK 340
AXO. Tymun
atbroHKT MockoBckoro yausepeurera MBJI Poccun
umenn B.SL. Kukots, r. Mocksa, P
OBECHEYEHUE NOJUALMEA I'. MOCKBBI
BE3OINACHOCTH JOPOKHOI'O JIBUKEHWS B XVIII B.
AHHOTAIMSA

ABTOp Ha OCHOBE aHaJM3a 3aKOHOZATENbCTBA Poccuiickoil MMIepry MpuIen K BbIBOAY, UTO
3HAYUTEIBHAS. POJIb B OOECTEUEHHH OE30MIaCHOCTH YJIMYHOIO JIBMDKEHHUs B NEPHOJ] T'Y’KEBOTO
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tpancriopra B XVIII B. B 1. MockBe oTBOWIach TOJMIMK. B mociencTtBum (QyHKIMs IO
obecrieueHnio Oe30TTaCHOCTH JIOPOJKHOTO JBIDKEHHS CTala OHOM W3 TIPHOPUTETHBIX 3aiad
coBpeMeHHo Poccuiickoii mommimm.

KoioueBsle cioBa

BesomacHoCTh TOPOYKHOTO ABIDKEHHS, TPAHCIOPT, MOMWIWS, 00ep - MOJHIMEHCTep, ycTaB
Graro4YnHuUsL.

B smBape 1722 1. Ilerpom I Gbuta 0OpazoBana peryispHas noiumus B Mockse BO I1aBe ¢ 00ep
- TIOJIMIIMEHCTEPOM U C ee Co3/aHueM (GYHKIMM MO OOECHeUeHHI0 OE30IIaCHOCTH JIOPOKHOIO
JIBIDKEHMST OB BO3JIOXKEHBI Ha 3Ty IPaBOOXPAaHHUTENBHYIO CTpykTypy [1]. Crycrs momroma
HMIIEpaTop Nl TOAPOOHYK HMHCTPYKIMIO PYKOBOAMTENO MOCKOBCKOW IOJMIMH M CPEIH
MPOYMX 3aj1a4d OINPEIEII CICAUTh eMy 3a Oe30MacHOCTBIO YJIMYHOrO JIBUXKEHHS B TOpOJIC.
JIOKyMEHT TJTacHIT: «Iaarielt st MPOAaXKK BCAKHXB MO MPOE3KIM YJULaM U OJIM3KO MOCTOB HE
CTaBHTh, & CTABUTH OTb JIOPOTHU JaJie, 1a0bl OTh HUXb HUKAKOTO TIOMEIIATENIbCTBA IIPOE3KUMb HE
OBUTO» W «HM3BOIIMKAM €37MTh, WMes JIOMIQJM W3HY3JAaHHBII, CO BCSKAM OIACCHHEM U
OCTOPOKHOCTBIO, CMHUPHO. ..a €K KTO TI0OCEMY UMHHTH He OyZeTh: TO 3a TIEpPBYIO BUHY TaKHUX
JKECTOKO HakasblBaThb». B niekabpe Toro ke roja wummeparop coszfan MOCKOBCKYIO
TIOJIMIIMEHCTEPCKYIO KAHIICISIPUIO, HAXOSIIYIOCS B TOAYMHCHWM 00ep - ToJMIMeHcrepa U
yrBepmun «UHeTpykumto, nanayto Mockoekoii [lommimeiictepckol KaHIIEIpH), B KOTOPOK
TAaKoKe TPEAIUCAT HOJMULMH: «BCSKAro YMHA JIFOASMb, M3BOLIMKAM €3UTh, MMes JIOIIaaN
B3HY3/[aHHBIS, CO BCSKHM ONACEHHEM M OCTOPOMKHOCTHIO, @ €KEIN KTO IO CeMy UMHHUTH He
OyZeTh, TO Cb U3(OIIMKOBG 3a MEPBbIi NPUBOIL Oparh mTpada mo 10 koreek, a 3a Apyroi u
TpOsivie TIPUBOIBI OUTh...» [2]. VI3 MHCTpYKIMiA, JaHHBIX TOJWIIMU BHIHO, YTO HECMOTpSI Ha
MHOKECTBO TOCYIApPCTBEHHBIX JIEN, BOIPOCHI O€30MacHOCTH YJIMYHOTO ABIKEHUS OECTIOKOMIIA
HMIIEpaTopa HE MEHBIIE YeM «PO3bICK M HCKOPEHEHHE BOPOB M pa30OWHUKOB». Tak B
IleTpoBCcKyto 310Xy B IEPHO TY’KEBOTO TPAHCIIOPTA CTAIO (JOPMUPOBATHCS 3aKOHOATENBCTBO B
obyacTi 6€30IMacHOCTH JOPOKHOTO JIBKKEHHS, a ee 00eclieueHHe CTallo OHOM u3 (yHKIHMeH
TIOJIMLIHHL.

B nepnon mapctBoBannst AHHBI MloanHoBHEI B MapTe 1730 T. BBIIIEN B CBET CCHATCKUH YKa3
«O HecKOpo M OCTOPOXKHOH e37e Ha JIOMIaAX MO YAHMIaM U O 33/IepyKaHid B TIONUINN TeX,
KOTOpBIE OylyT JaBUTb JIOIIAbMU U OUTh MPOXOASLINX KHYThSIMI». BUHOBHBIX TIPHKa3bIBATIOCH
JIOBUTh U IS TOTO U3 MOJMIIMY MOCKUTATh Pa3be3/ibl M3 AparyH u coimaam» [3]. Uepes mBa rona,
25 smBapst 1732 r., oObsiBIsieTcsl HOBBI YKa3 «O TOM, 4TOOBI BCSKHMX YMHOB JIIOIH €3IWIN
CMHPHO M Ha JIOIAJSIX He CKAKAJID), TI0 KOTOPOMY 3HAYUTEBHO Y>KECTOUFIIICH MEpPhI HAKa3aHHsI
3a €3y, MPEICTABISBILYIO OMACHOCTh Juisi oObiBareneil. [log yrpo3oil cMepTHON Ka3HU
3aIperaoch «HEOOBIKHOBEHHO CKaKaTh», OMTh IMPOXOXHUX IUICTbMM, IABUTh JIOIIAJBMHU M
caHsivi [4].

B nepBoii monosune XVIII B. Ha ynuiiax ropogoB MOSBUIMCH HOBBIC BHIbI TPAHCIIOPTA:
KapeTbl, JAPOKKH, [WIMKAHCHI, (AadTOHBI, B pe3yjbTaTe 4ero JBIKEHHE cTajgo Ooree
WHTECHCHUBHBIM, POCIO M KOJMYECTBO HAPYIICHHMH MPaBWJI JOPOXHOro mpikeHms. C poctoM
TEPPUTOPHH IOpOJia HEOOXOAMMOCTh Pa3paOOTKH IPaBHII, PETYIIMPYOLIMX JIOPOXKHOE JIBIKEHHE,
CTaHOBMJIACH Bee Oortee oueBMaHOM. B napcrBoBanne Ennsaserst [1eTpoBHBI ObLIN M3/1aHBI HOBBIE
PacCTIOpsDKEHNSI O IOPSAKE YIIMIHOTO ABIDKeHus. [lepBblit mpaBoBoii okymeHT oT 19 mapra 1742,
KacaBILMHCS npaBuIl e3/bL: «O BOCIIPEILEHUH €31UTh B MOCKBE 110 YJIMIIAM Ha PE3BBIX JIOIIAISX)
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10 CyTH, OH HE OTIMYAICA OT MpPEeIbIIYIMX HAPCKUX YKa30B, HO B HEM COfiepKajlach HOBas
(opma HakazaHWS JUI HAapyIIUTENeH NMpaBIil YIMYHOTO JIBIDKSHMS: «a ©KEMM KTO Ha TaKhX
PE3BBIX JIOIIA/IAX €3UTh OY/IET, TeX BENETh Yepe3 MONHIEHCKIE KOMaH bl JIOBUTH U, JIOLIA/IeH UX
B3$IB, OTChUIaTh HAa KOHIOLIHIO €5 IMIIEPaTOPCKOro BEIMYECTBA [S].

B ycnoBusix, Koraa KOIMIeCTBO Iy»KEBOr0 TPAHCHIOPTa 3HAYUTEIEHO BO3POCIIO, BAYKHO OBLIO HE
TOJIBKO OOO3HAUMTH IPUOPHUTET B YJIMYHOM JIBWKEHHH, HO M HPEIOCTaBHTh BO3MOKHOCTb
TIOJIALIMH JTy4IIIe OPUEHTUPOBATHCS B CUTYALMAX HA TOPOACKUX YJIMLIAX U OBICTpee yCTaHABIMBATh
Hapymmrtened. B cBs3um ¢ osrtuM, umneparpuna Emmzasera IlerpoBHa 27 nexabps 1752
onyOmkoBana Yka3: «O HECKOpOH €371 M HeMMEHUHU JIaKesiM IUIeTeH; O HeCKaKaHHH Y JIyTH
BEPXOBBIM; O JIABAHWH JIOPOTH BCTPEUAIOIIMMCS M O HAKa3aHWM BHHOBHBIX B HAPYIIEHHH CETO
ykazay. [osBeHne Yka3a ObUIO CBSI3aHO € TeM, 4TO B MOCKBE ObITOBAI CIIOXKHBILIHICS MOPSIIOK
OOSIPCKUX BBIE3J0B C TOJIION XOJIONOB, BOOPY/KEHHBIX apallHUKAMH, «OUHILAOLINX» JI0POry OT
BCTPEUHBIX M ILEIINX BIEPE/IU JIFO/ICH. B T0KyMeHTe, B 4aCTHOCTH, OTMEYAJIOCh: «4T00 CKOPO
OTHIOZIb HE €3/IWIH, M y JIaKeeB IUleTell He ObUIO, M M0 CTOPOHAM Yy JIYLI JIAKEsIM BEPXOBBIM
OTHIOJIb HE CKaKaTh» [6].

Tlocnemyrommii Yka3 ot 8 aBrycra 1755 r. «O BochpemeHH: CKOpOH €371bI Ha HAEMHBIX
JOMWaAX U O HEYNHEHWH M3BO3YMKAM HHKAaKHX OOMI» [7] 3arperiiay KeCTOKOe OTHOLICHHE K
M3BO3UMKAM, €I pa3 TOATBEP)KIaT «BOCHPEIIECHHWE CKOPOH €3/bD», HO, K COXKAICHWIO, He
OIpee/sil KOHKPETHYIO CTENeHb HAKa3aHWs, CChUIASCh HA YK€ NPHHATHIE U JCHCTBYIONIME
npaBoBble HOpMBL. B 1762 1. mocnenosan Bricouaiime yrBepkneHnsiii nokman Cenara «O
nouumHe ¢ u3BonmkoB B CankrrierepOypre, Kpowmrranre u MockBe», KOTOpPbIM 00si3al
TIOJIMLIMIO B3SITh BCEX M3BO3YMKOB HA Y4eT, IPUCBOMB MHMBUIyaIbHbIH HOMEp. B coorBeTcTBUM
C 9THM JJOKYMEHTOM KaKZIOMy M3BO3YMKY HOJArajloch IUIATHTh OTYMCIICHHS 110 50 KOIeeK B roj
«Ha pacxoIpl monuIeckney [§].

3 anperst 1775 r. Exarepuna I nogmicana manugect «O0 dKunaxax U JIMBPEsiX, KAKUE Pa3HbIX
KJIaCCOB YMHOBHUKAM JIO3BOJIIETCSI MIMETH», B KOTOPOM OIPEACIMJIAa THI SKUITaXKa M HHCIO
pa3pelleHHbIX B 3alpsiraHue JIomaael JUlsi YAHOBHUKOB Pa3lIMYHBIX KJIACCOB. JTOT MaHH(eECT
TaKke HE MMEINT YETKO BBIPOKEHHBIX NPABOBBIX HOPM, PETVIAMEHTHPYIONIMX IPaBIUIA YINIHOTO
JIBIDKCHHS B CTOJIHLIC, HO 0003HAYCHHBIE B HEM HEKOTOPbIC OrPaHHYCHHS H 0COOCHHO TpeOOBaHHE
KpacuTh HAGMHBIEC SKUIMAKH OCOOBIM (KEITHIM) IIBETOM B 1IEJIOM CIIOCOOCTBOBAJIM TOBBIILICHUIO
YpOBHS OE30MaCHOCTH Ha YJIMIIAX TOPOJOB IMO3BOJISIA YCTAHABIIMBATH BUHOBHBIX B JIOPOXKHBIX
npoucuiectBusix  [9]. KpynHbIM m1aroMm B COBEPIIEHCTBOBAHHMM JICATEIBHOCTH  MOJUIUM
Poccuiickoit mmmepun cran w3aHHbId B 1782 T. mMrepatpunell «YcraB OJarodrHHS WIH
nommreiickniny [10]. Kak u npexae oqHo#M U3 (hyHKIWMI MONMMIMK OCTaBaiach OE30MacHOCTh B
chepe 10porkHOTO IBUKEHMs. JIOKYMEHT riepeial B MOIMMHEHUH CO3[aHHbIX YIIpaB OJIarOuMHuUs
JIOPOTH, YIIHIIHI, MOCTBI, TIEPENPABBI 1 MPEIHCHIBAI TIOTUIIFH COJEPKaTh X B TAKOM HCIIPABHOM
COCTOSIHAH «9TOO MPOE3KUM He ObLIO HM OCTAHOBKH, HHM OMACTHOCTH», & B JHH PEIUTHO3HBIX
NPa3JHUKOB Ha JIOPOraX «IOCTABUTH KBAPTAJIBHYIO CTPAKY paid KapeT W Jomajei, aa0bl
TIONEPEIIHEIO €3/1010 HE YUMHWIOCh OCTAHOBKH, TECHOTBI MJIM TIOMEIIATENIbCTBA, O YeM 3apaHee
YMHUTH OOBSIBIICHHE).

Ha py6exe XVIII-XIX BB. B MOCKBE IPOIOIHKAIIO PACTH KOJIMYECTBO TPAHCTIOPTHBIX CPEJICTB,
TIOSIBJISUIMCH HOBBIE BHIBI CPEZICTB MEPEBIDKECHNS, BIACTH HAYAIM Pa3e/sTh TPAHCIIOPTHEHIC H
TEIIEeXO/IHbIe TTOTOKH, YTO MPEACTABISIO COOOM HOBBIM 3JIEMEHT B OPraHM3alH JIOPOKHOIO
gemkeHns. Ha ymumax MocCkBbI CKilaJpIBalachk CHTyalus, TpeOoBaBiuas Oojiee UETKOH
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opraHu3aly JBrKeHus. VIMeHHO 910 ¥ noOyauiio B JallbHEHIIeM PYKOBOZICTBO I'OCYIapCTBa
IPUHATH PsAZ HOPMAaTUBHBIX aKTOB, HAIpPABIECHHbIX HAa OPraHU3ALMIO IOpAAKAa B YIMYHOM
JIBIDKCHHH ¥ BO3JIOKHTH HA TIOJNHIMIO JIOTIONHHUTENIbHbIC (DYHKIMH B BOMpPOCAX OOECTICUCHHUSI
JOPOKHOI'O IBVXKCHUS.
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Tsan B.
AcTpaxaHCKU TOCYJapCTBEHHBIN YHUBEPCUTET

JOI'OBOP HA OKA3BAHUE OBPA30OBATEJIBHBIX YCJIYT
KAK OCHOBAHUE BO3SHUKHOBEHUSA IIPABOOTHOIIEHAN

AHHOTanusA: B crathe mpoaHaIM3MpOBaHbI JOTOBOPBI, SBJISIOLIMECS YACThIO (haKTHYECKOro
COCTaBa BO3HUKHOBECHHsI OOpa3oBaTeNIbHBIX OTHOLICHHH, a TAKKEe WX pOJb B CO3/IAHUH
KOM(OPTHOM ~ cpefbl Uil MOATOTOBKM — KBATM(HIMPOBAHHBIX  KaIpOB W  pealv3aliii
TOCYapCTBEHHOH HOJNUTHKH B chepe 00pa3oBaHus.

B coBpeMeHHbIX peanusix B 001acTi 00pa3oBaHKs HAOMIO1aeTCs TeHICHIMS KOJIMYECTBCHHOTO
pOCTa IUIaTHBIX 00Pa30BaTENBHbIX YCIYT.

B cBsi3u ¢ 3TMM TNOSBWIACh TEHIEHIMS OTHECEHMSI BOIPOCOB O0pasOBaHHs W3 Cepsbl
myOnMyHOro mpaBa B c)epy YacTHOTO IpaBa. B To ke Bpems AEATENBHOCTH 10 OKa3aHUIO
IUIATHBIX OOpa30BaTeNbHBIX YCIYr HE SBISCTCS OCHOBAHMEM JUISL TOrO, YTOOBI MPEANONararh
CHIDKCHHE 3HAYMMOCTH 0Opa3oBaHMsi Juisi o0miecTBa M rocyaapcrsa. OOpa3oBaHHE SBISCTCS
JIyXOBHBIM U KYJIBTYPHBIM (DYHIAMEHTOM TIOJIPACTAIOIICTO TIOKOJICHHS TPaKIaH, OCHOBOM
MEKIyHAPOJHOTO  COTPYAHMYECTBA,  INPEANOCHUIKOH  ONIArOCOCTOSHHSL — IPaXaaH, OHO
o0ecrieunBaeT pa3BUTHE HAyKH, KyJIbTypbl, SKOHOMHKH Tocynapctsa [4; c.8]. s obecrieuenwst
peanm3aIyy 1mpaBa rpakIaH Ha 00pa3oBaHue, 3aKperieHHoro B cT. 43 Konctutyrmm Poccrtickoit
Deneparuy, MPELyCMOTPEHO Oro/pKeTHoe (DHMHAHCHpOBAHHME OOPA30BATEIILHOM JESTENHHOCTH,
3aIlyIeH Psil TOCYAAPCTBEHHBIX LIEJIEBBIX MPOrPaMM, HAalPABJICHHBIX Ha Pa3BUTHE 0Opa30BaHUS,
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B YacTHOCTH (enepabHas TrocylapcTBeHHass nporpamma «PasButie — 0oOpasoBaHus»,
paccumtanHas Ha 20182025 romer [l], mpuHATEL (emepanrbHBIE TOCYIApCTBEHHBIC
obpazoBaresnbble  craHgaptel (PIOC) u  (enepanrbHble TOCYAAPCTBEHHBIE TPEOOBAHMS,
3aKpCIUBIIOIING  KAYCCTBCHHBIC XApAKTCPUCTUKU  CONCPIKAHHMS, YCJOBHI —peaM3alid |
pe3yJIbTaToB  OCBOCHHs OOydaromMMucsi oOpasoBaTelbHbIX mporpamm (mamee —  OI),
NPEyCMOTPEHbI  JIMIIEH3UPOBAaHKWE,  AKKPEAWTALMs  OCYLIECTBICHHS  OOpa3OBATEIbHOM
JESITENTBHOCTH, TOCY/IApCTBEHHBII HA/I30p M KOHTPOIIb B chepe 0OpasoBaHusL.

Hecmotpst Ha cBOIO MyONMMYHYIO 3HAYMMOCTH, OOpPa30BAaHME HAXOAUTCS TAKKe U B chepe
YaCTHBIX MHTEPECOB I'PAK/AH, CEMbH M IOPHIMYECKUX JIMI. B 3TOM KOHTekcTe oOpasoBaHMe
BBINOJIHSICT  CICAYIONME (DYHKIMH: MHPOBO33PEHUECKYIO, BOCIMTATENBHYH0, COLMAIM3AINH,
00y4eHusl, pa3BUTHS JIMYHOCTH, TIPO(ECCHOHATBHOTO POCTa, COLMATBLHOTO J(Ta, 00CCTICUeHHs
KaJpOBOr0 MOTCHIHMa1Aa U T. J. B cepy peryimpoBaHHsi TPaKIAHCKO - TMPABOBBIX HOPM
MOJINIaIaeT HEKOTOpask JOJs OTHOLICHWH, TaK MM HMHAye CBA3aHHBIX C OCYILECTBICHUEM
00pa30BaTeIbHON JICATEIBHOCTH: TPaXKIaHCKO - IIPAaBOBOM JIOTOBOP 00 OKAa3aHMM ILIATHBIX
00pa3oBaTeNbHBIX YCITYT, WM JIOTOBOp 00 0Opa3oBaHWM; TPUHOCAINAS JIOXOJ| JCSITEITBHOCTh
00pa3oBaTeNbHBIX OpraHM3allki; 00s3aTeNbCTBA, YCIYrd, 3alldTa TpaB MoTpeduTeneil — 31o
JIAIIB HECKOJIBKO TO3UIIMI 13 MHOXKECTBA APYTHX.

OOpatuMcst K 3aKOHHOMY OTIPEZICIICHII0 00pa30BaTelIbHBIX OTHOIICHHH, 3aKPEIUICHHOMY B T1.
30 4. 1 cr. 2 GepepanbHoro 3akoHa «O6 odpazoBanuu B Poccuiickort @eneparmm» ot 29.12.2012
Ne 273 - @3 (manmee — 3axoH 00 oOpasoBanmn): «OOpa3zoBaTENbHBIE OTHOIICHHS — O3TO
COBOKYITHOCTb OOIIIECTBEHHBIX OTHOIICHWH 10 PeayM3allii IpaBa IPakIaH Ha oOpasoBaHHE,
LEJbI0  KOTOPBIX SIBIISICTCS  OCBOGHME OOYYAIOLMIMMHCS — COAEPXaHHMS —00pa30BaTeNbHbIX
[IPOrPaMM».

B cr. 53 yka3aHHOro 3aKOHA YCTAHOBJICHBI OCHOBAHHSI BO3HUKHOBEHHSI OOpa30BATEIbHBIX
OTHOLICHUI: PACIOPSIINTENBHBIA aKT OpraHM3allid M B HEKOTOPBIX CIy4asxX JOroBop 00
oOpazoBannn. DakTuueckuii  (FOPUAMYECKH) COCTAB BO3HUKHOBEHHSI 0OPa30BATEIBHBIX
OTHOILICHHIT HE OTPaHUYMBACTCS MEPEUHCICHHBIME OCHOBaHMsMH. [Ipuem Ha oOyuenue mo OIT
BBICIIIErO 0O0pa3oBaHMsi Ha OFO/DKCTHBIC MeCTa MPOBOIWTCS HA KOHKYPCHOM OCHOBE, C
HEKOTOPBIMH HCKIIFOYCHHSIMH, OOYCJIOBJICHHBIMH HOPMAaMH 3aKOHa. YCJIOBHMSIMM IIpHeMa Ha
00y4eHre 10 OCHOBHBIM IPO(ECCHOHABHBIM 00pa30BaTENIbHBIM TIPOrpaMMaM JIOJDKHO OBITh
rapaHTUPOBAHO COONIOJICHHE TIpaBa Ha O0pa3oBaHKE, a TaKKC 3a4KCICHHC M3 YHCia
MOCTYTAOIINX, UMEIOIMX COOTBETCTBYIONIMI YPOBEHL 00pa30BaHMsl, HAUOOIES CIIOCOOHBIX M
TOJITOTOBJICHHBIX K OCBOGHHIO 00pa3oBaTeNbHOM MPOIrpaMMbl COOTBETCTBYIOIIEIO YPOBHS H
COOTBETCTBYIOILICH HAIPABJICHHOCTH JILI, YTO O0YCIIOBIIHBACT JAOTIOTHUTENBHBIC TPEOOBAHMUS IIPH
npremMe Ha 00ydeHHE K JIOKyMEHTAM U CBEICHHSM 00 OCBOGHHMH IIPEIIIECTBYIOLIErO YPOBHS
o0pa3oBaHMs ~ Ha  JIOJDKHOM  YpOBHE W JPyIUM  OCHOBAHHUSIM,  TIOBBILIAFOIIAM
KOHKYPEHTOCTIOCOOHOCTh aOWTYypHEHTOB IPH IOCTYIUICHHMH Ha COOTBETCTBYIONMI YPOBEHD
00pa3oBaHus (Pe3yIJIbTAThl OJIMMITHAJ, YHaCTHE B IPOSKTAX M KOHKYPCaX, CBH/IETENIbCTBA 00 MHBIX
JIMYHBIX JIOCTIOKEHMsX). Kpome TOro, B HEKOTOPBIX Cilydyasx TpPeOYFOTCS JIOKYMEHTBI O
MIPOXOXKJICHUH MEIUILIMHCKOTO OCMOTpa, a TAKKe IOJTBEPIKIAIOIINE JIBIOThI WM IPABO
TIOCTYTUICHHSI 0€3 BCTYIIHTEIbHBIX HCIIBITAHUHI H JIP.

Ocobast porTb B peryIIpoBaHUN 00Pa30BATEFHBIX OTHOIICHUH OTBOUTCS JOTOBOPY, TIPUPO/IA
KOTOpOTO (MyOIMYHAsT MK YaCTHOIMPABOBAs) JI0 CHX TOp 00CYKIaeTcst B HayqHOU cpere [2, 3, 5]
3aKIIoueHHe yKa3aHHOTO JIOrOBOpA MPEyCMaTpPUBACTCS 3aKOHOM [Tl O(hOpMIICHHS NpHeMa Ha
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00y4eHne B OCYILECTBIIIONIYI0 00pa30BaTeNbHYIO JASATEIBHOCTh OPIraHM3aLMIO 3a CUET CPE/ICTB
¢msideckux u (W) ropumdeckux i, mo Ol momkonsHOro 00pasoBaHus (B TOM YHCIE B
ciydyae 0€3B03MEe3THOTO MPeObIBaHs B JIOIIKOJIBHOM 00pa30BaTelIbHOM OpraHU3alri), 4 TAKKE B
clydae, eciM  00pa3oBaTelbHas — JEATENBHOCTH  OCYIIECTBISICTCS  MHAMBHIYAJIbHBIM
TIPEITPHHAMATEIICM.

Oco0ast poiib B PeryJIMpoBaHIN 00pa30BATEIIbHBIX OTHOLICHHUH OTBOUTCS JOTOBOPY, IPUPOA
KOTOpOTO (IyOJIMYHOE FUIM YacTHOE TIPaBO) BCE eIie OOCYXKIaeTcssi B HAYYHOM COOOIIECTBE.
3aKIIOueHHe JIAHHOTO JIOTOBOpA IPEIYCMOTPEHO 3aKOHOM Juid O(GOpPMIICHHS IpHeMa B
o0pa3zoBareibHOe yUpeXKJIeHHe 3a cueT (r3HYeckux Hu (Win) ropuamdecknx Jmi, no OIT
JIOLIKOJILHOTO 00pa30BaHus (B TOM YKCJIC B ClTydae 0€3B03ME3IHOTO MPEOBbIBAHKS B JIOIIKOIBLHOM
00pa3oBaTebHONM OpraHM3aliu), a TaKkkKe B Cllydyae, ecid 0oOpa3oBaTelbHas JESTENbHOCTD
OCYILECTBIIETCS] HHIMBU Ty IbHBIM HIPEIIPUHAMATEIICM.

OmHuM W3 IOpUIMYECKHX  (AKTOB,  SIBJISIIOLIMXCS  OCHOBAHMEM  BO3HMKHOBEHHMS
00pa3oBaTeIbHBIX OTHOLICHHIT SIBISIETCS] JOrOBOP 11eIeBOro o0y4eHnst. OTvMeTnM, 4to ¢ 1 sHBapst
2019 roma Berymit B crity Oenepanbbiii 3akoH oT 03.08.2018 Ne 337 - O3, pacumpuBImii Kpyr
JIMII, KOTOPbIE MOTYT BBICTYIIATh B KAYECTBE 3aKa3dunKa TprOyHa MOJIO/IBIX yIeHbIX 89 10 TaKOMY
JoroBopy. B Hacrosiiiee BpeMsi B TaKOM KaueCTBE MOTYT BBICTYNATh HE TOJIBKO OpraHbI
TOCYJJapCTBEHHON BJIACTH MJIM OPTaHbl MECTHOTO CAMOYIIPABJICHHUSI, TOCY1aPCTBEHHBIC KOMITAHUH
1 KOPIIOpALMK, YHUTApHbIC TPEIIPUSITHSL, FTOCYJaPCTBEHHbIC 1 MyHULIMIIAIBHBIC YIPEKICHUS, &
TAaKKe XO3SIICTBEHHBIC OOILIECTBA, B YCTABHOM KalUTale KOTOPBIX TPHCYTCTBYET JIOJIS
Poccwuiickoit denepary, cyobekta PO 1 / win MyHUIMNaTbHOro 0Opa3oBaHMS, HO M WHbBIC
(KpoMe TepeYMCIICHHBIX) FOPUIMYECKUE JIMIA WM WHIMBULYAIbHBIC NpEANpHHAMATeH. B
Ka4yecTBE CTOPOH TAKOIO JIOrOBOpa MOTYT BBICTYIIATh, Hapsily ¢ OOYYArOIIMMCS M 3aKa34HKOM,
TAKKe OpraHu3alys, OCYIIECTBISIONIAs 00pa30BaTENbHYIO JIEATEIBHOCTb, U OPraHM3allks, B
KOTOPYIO IUIAHUPYETCSI TPYHOYCTPOUTH TPAKIAHHHA B COOTBETCTBUU C JIOTOBOPOM O IIEJICBOM
00yUeHHUN.

JloroBop 1eneBoro oOydeHWs NpEAroiaraeT yCJIOBHUs, MO3BOJIIIONIME, C OJHOH CTOPOHBI,
00y4aromieMycsi ¥ €ro poJuTeNsiM OBbITh OTHOCHTEIIBHO 00JIee YBEPCHHBIMH B YCIICLIHOCTH
TMIOCTYIUICHHS Ha O0y4eHHe (KOHKypC Ha IieJieBoe 00ydeHHEe B HACTOAILEE BPEMsl CPABHUTEIBHO
HIDKE, YeM Ha OFOJDKETHBIC MECTa), COLMAIBHOMN IMOUICPIKKE, TPYIOYCTPOHCTBE MO OKOHYAHHH
00y4eHust; C Jpyroil CTOPOHBI, TOCYAApPCTBO MOJy4aeT BO3MOXKHOCTH OOECIEUHTH LIEJICBOC
HCIIONB30BAHUE  CPEACTB,  3aTpauMBacMblX  Ha  oOpasoBaHue, Uil oOecrieueHus
KBAIM(UIMPOBAHHBIMU CIICIAAIMCTAMHI ONPE/CIICHHBIX cep ACATeIbHOCTH, YBEIUYUTh YHCIIO
TPYIOyCTPOMBIIMXCS BBITYCKHHKOB O0pa30BATEIIbHBIX OpraHM3alid. 3aKkpeIuieHHe B HOpMax
3akona 00 0Opa3oBaHWM CIOXKUBIICHCS TPAKTUKHA OIUIATBI OOYYEHMS IEepCTIeKTHBHBIX
CIIELMAIMCTOB 32 CYET CPE/ICTB YACTHBIX OPraHW3alMi MPH YCIOBUM 3aKIIFOYEHHS TPY/IOBOIO
JIOTOBOpA HA OIPEJICIICHHBIA CPOK II03BOJISET BOCIIONHSATH KaJpOBbIA TOJNOJ B OpraHM3allsX,
OLIYIMAIOMIX TOTPEOHOCTh B KBATM(HIMPOBAHHBIX PAOOTHHKAX C ONpEIeNeHHBIM HaOOpOM
OCBOEHHBIX KOMIIeTeHIIMHA. OIHAKO TAKYI0 POCKOLIbL MOTYT ITO3BOJIUTH ce0e TOJIBKO KOMITAHUH,
3aHNMAIOIIHE YCIICIITHOE U CTaOIBHOE MOJIOKEHNE Ha PHIHKE.

B 3akoHe 00 00pa3oBaHMH €CTb HECKOJBKO TEPMUHOB: <JIOTOBOP 00 OKa3aHMH IUIATHBIX
00pa30BaTeNbHBIX YCIIYT», «10roBop 00 00pa3oBaHUI», — UCIIONIb3YEMbIX KaK CHHOHUMBI (CM. I1.
3. cr. 54). IlpeanoyruTebHBIM MPE/CTABISIETCST Ooee aOCTPAKTHBIA TEPMHH «IOrOBOp 00
obpasoBannn». HeoOxommmo oTMeTHTh, 4TO (DOpMATBHOE OTHECEHHE O0pa3oBaTEIbHON
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JeATeNbHOCTH K paspsly YCIyT, CTaBsllieé €¢ Ha OJUH YPOBEHb C IIOXOPOHHBIMU MU
KJIMHUHTOBBIMH YCITyramMy, OOJIE3HEHHO BOCIPHHHMAETCS] IPO(ECCOPCKO - MPEHOAaBaATEIbCKIM
COCTaBOM 00pa30BaTeNbHBIX OpraHu3almid. OIHAKO K yCIIyraM OTHOCHTCS TakKe U AeSTENbHOCTh
B cdepe MEIMIMHBI, OMONMOTEYHOTO Jiefla, MY3CHHOW JICSITENBHOCTH, — COLMAIBHOIO
COTIPOBOSKIICHMS TIOKUIIBIX JIFOJIEH, OpraHU3aIH KyIbTYPHO - 3PEAIIHBIX MEPOIPUSITHI | .

B kauecTBe nprMepa HUCTOB30BaHHS TEPMUHA «JIOTOBOP 00 00PA30BaHHI» MOYKHO MPUBECTH
TIOHSITHE, YTIOMSTHYTOE B IprKa3e MuHOOpHayku Poccnu 1 mprMeHsieMoe B CBSI3U C peau3alieit
00pa3oBaTE/IbHBIX IPOrpamMM IPo(eCCHOHAILHOTO 00pa30BaHUsL: COITIALIEHUE, B COOTBETCTBUU C
KOTOPbIM Ha HCIIOJHUTENS BO3/IAracTcs OOS3aHHOCTb HPEJOCTABUTH YCIYTY 10 Peald3alid
00pa3oBaTebHBIX MPOrpaMM, a Ha 3aKa3uMKa — OIUIATUTh OOydeHHEe MO COOTBETCTBYIOLICH
00pa3oBaTeNbHON MporpaMMe B npezenax (eaepanbHOro rocy1apcTBEHHOT0 00pa30BaTeIbHOTO
CTaH/apTa WM 00pa30BaTeIbHOIO CTAHAAPTa B COOTBETCTBUH C yIEOHBIMH IUTAHAMH, B TOM UHCIIC
WH]IMBUTY ATbHBIMH, U 00Pa30BaTE/bHBIMK IIPOrPAMMaMHK UCTIOTHHUTENS [6].

CoXKWIcs OTBIT 3aKITFOUYCHHUS TOCYIAPCTBEHHBIX KOHTPAKTOB, HAIPABICHHBIX Ha PEASTH3ALIMIO
00pa3oBaTeIBHBIX POIPAMM C LENBI0 00ECTICYSHNST TOCYAPCTBEHHBIX M MyHHIUITAIBHBIX HYK]
B o0pasoBatelbHON cepe, HAmpuMep OHM MPUMEHSIOTCS JUTS TMOBBINICHUS KBATH(UKALAN
TPKIAHCKUX CItyKarmx. Tak, npukasom MunTpyna Poccuu ObLT yTBEpKIEH COOTBETCTBYIOIIHIH
TUIOBOH  KOHTpaKT Ha OKa3aHMe OOpasoBaTelbHBIX YCIyr 1O  NpodecCHOHAIBLHOM
HEPENoArOTOBKE (IIOBBIIEHUIO KBATU(UKAIMHK) (efepalbHbIX TOCYAAPCTBEHHBIX TPAKIAHCKUX
cy>karux [7].

JloroBop Ha OKa3aHHe BO3ME3/IHBIX 00PA30BATENIBHBIX YCIIYT SIBISIETCS CIIOXKHBIM HHCTUTYTOM,
XapaKTEPU3YHOMIMMCS  CIICHM(DHIIECKUMI OCOOCHHOCTSMH M COYCTAONIMM B ceOE DJIEMEHTHI
TPKIAHCKO - TIPABOBOTO M aJIMHHUCTPATHBHO - MPABOBOTO PErYIMPOBAHKS, C MPeodaaHueM
IPaXKIAHCKO - MPABOBBIX HAYaII, YTO 00YCIIOBIICHO CHELM(UKOI MpeIMeTa JaHHOro orosopa [8].
OneMEHTbl TIPAKIAHCKO - [PABOBOIO PETYJIMPOBAHMS — PACCMATPUBAEMbIX — OTHOLICHUIA
0003HaueHbl B Pa3/IMUHBIX HOPMATHBHBIX IIPABOBBIX aKTaX: MOMHUMO ['pakIaHCKOro KoJekca
Poccuiickoii denepanyy, OHN MPUCYTCTBYIOT TAKKE U B 3aKOHE 00 00pa3oBaHuy, B PSIE AKTOB,
npuHuMaeMbix [IpaButensctBom Poccuiickoit @enepann 1 MunoOpHayku Poccun: mpasunax
OKa3aHMsI TUIATHBIX 00pa30BATEIbHBIX YCIIYT, MPUMEPHBIX (JOpMax JOroBopa 00 00pasOBaHUU U
Ip.; K TPaBOOTHOLICHUSIM TIO0 OKa3aHHIO OOpa30BATENBHBIX YCIYT TPHMEHSIOTCS ITOJIOKEHUS
3axona PO o1 07.02.1992 Ne 2300 - 1 (pen. ot 18.03.2019) «O 3amure mpaB noTpeOUTemein.

JIOroBOp,  OMOCPEIYIOIIMII OKa3aHWE IUIaTHBIX O0OpA3OBATENbHBIX  YCIYT, HAJeNseT
00y4aroLIMXCs PSLIOM BO3MOXKHOCTE]! IIPU OCHIApUBAHUU KAaueCTBA 00pa30BaTelbHbIX YCIYT, UTO
HEMOCPE/ICTBEHHO BhITEKAET 13 00ImX HopM [ paskanckoro kozekca PO (cm. mosoxenns cr. 11,
12, 15), vopm 1i1. 37 T'K PO, KOTOpBIE B JIOMOIHUTEIBHOM TMOPSIKE TIPUMEHSIIOTCS K JIOTOBOPaM
Ha OKa3aHHe BO3ME3IHBIX YCIYT, M TOJNOXKEHWH 3aKOHA O 3allUTe IpaB MOTpeOHuTeneil.
IMotpeOuTesnb HeKauYeCTBEHHOH YCIyTH B cdepe 00pa3oBaHMs MOXKET MPETEH/IOBaTh Ha BO3BPAT
OIUIaThl 32 00yYeHHe, TIOBTOPHOE KAYECTBEHHOE OKA3aHHE YCITyTH, BO3MEILECHHE IPUINHEHHOTO
yiepoa. Tak, B anemispoHHOM onpezieneHii CBepaIoBCKOro o0acTHoro cyna ot 20 nexadpst
2016 1. mo nmemy Ne 33 - 22877 / 2016 [9] 3akperuieHo pelieHne O B3bICKAHUU B TIONB3Y HCTIA
KOMIICHCAllM MOpAIbHOIO Bpela 3a JOIMYLIEHHbIE OTBETUMKOM HapyIleHHs TpeOoBaHuH
(enepanbHOro rocyapCTBEHHOTO 00pPa30BATENBHOIO CTAHIAPTA, KOTOPbIE CTald IPUYMHOM
HapyILIEeHHS [IPaB UCTLA KaK IIOTPeOUTEIISL.
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Ipu 5ToM hakT mpHBsIeUYeHNs B Mepuos 0OYYEHHs UCTLA MHCTHTYTA K aJMHHUCTPATHBHON
orBercTBeHHOCTH 110 4. 2 cT. 19.20 Konekca Poccuiickoii denepary 00 aMHUHUCTPATUBHBIX
NPABOHAPYIICHUSX ANEIUIHOHHBIM CYIOM He ObUT PAacIieHeH KaK OCHOBAHHE sl PACTOPIKEHHS
JIOTOBOpa Ha OKasaHHWEe OOpa3OBATEIBHBIX YCIYyr W B3bICKAHHS YOBITKOB, IOCKOJIBKY 3TO
HapyIEHHE He CO3aBaJI0 MPEATCTBUI K MOJIYYEHHIO JIUILIOMa, TO €CTh IOCTIIKEHHIO TOH LIeNH,
JUTS1 KOTOPO# MCTeI] BCTYIHIIA C OTBETYHKOM B JIOTOBOPHBIE OTHOLIEHHs1. CyIoM OBLIO OTMEUYEHO,
4yrto (aKT TIPHBICUCHHS OTBETYMKA K aJMHHHMCTPATHBHOH OTBETCTBCHHOCTH JIOJDKCH
PACLICHMBATBCS KaK Mepa BO3ACHCTBHS CO CTOPOHBI FOCYAAPCTBA 33 COBEPIICHHE KOHKPETHOTO
TpuOyHa MOJIOZBIX Y4eHBIX 91 aIMUHHCTPATUBHOIO MPOCTYIIKA, @ HE KAaK CBUICTENIECTBO TOTO,
410 00pa3oBaTEesbHBIC YCIYTH KCTIy HE ObUIM OKasaHbl WM OKAa3aHbl C CYIIECTBCHHBIMH
HEJIOCTATKaMH.

Bo3HHKaeT BOIpOc 0 BO3MOYKHOCTH B3bICKaHHsI yiiiep0a 3a MpeiocTaBlicHue 00pa3oBaTebHBIX
YCITYT HEHAUTOKAIIEr0 KauecTBa 00y HAIOIIMMCS Ha OFOJUKETHOM OCHOBE.

JIMCKYCCHOHHBIM SIBIISICTCSL BOIIPOC O BO3MOXKHOCTH TIPUMEHCHHSI PA3JIMYHBIX JI0TOBOPHBIX
KOHCTPYKIIMH K OTHOIICHHUSIM, BO3HUKAIOIIAM 13 00yUeHHsI Ha OIO/DKETHBIX MECTaX: HeOOXOIUMO
1M o(hopMITEHHE TPKAAHCKO - TPABOBOrO J0roBopa (6e3B03ME3IHOT0 XapakTepa) B OTHOIICHHUH
00y4aroNumXxcs, MPUHAMACMbIX Ha OOy4YeHHE Ha OFO/DKCTHOH OCHOBE, MIIH CIIEIYET MPHMCHSTH
JIOrOBOp 00 OKa3aHHH YCIyT A7isl 00ECIIeYeH s TOCY JapCTBEHHbIX HITH MYyHHIIHIIATBHBIX HYXKI, B
KOTOPOM ~ 3aKa34dKOM Oy/ieT BBICTYNaTh COOTBETCTBYIOIIMII IyONMYHBI CyOBEKT, a
UCIIOJIHUTENIEM — OpraHU3alysl, OCYILIECTBILIONIAs 00pasOBATEIBHYIO JESTEBHOCTD, WIIH
MHMBHUYaIBHBIA MPEIIPUHAMATENb, @ BBITOJOIPHOOpETaTeeM — 00ydarowmiics, Wik Oyaer
MPU3HAHO 11EJIeCO00Pa3HbIM 3aKIFOYCHHE J0TOBOpA O IIEJICBOM OOYYEHHH CO BCEMH JIMIIAMH,
HPUHATBIMUA Ha O0y4YCHHE 0 OCHOBHBIM OOpa30BaTelIbHBIM MPOrpaMMaM IPOQECCHOHAIBHOIO
00pa3oBaH¥Is C OMIATOM U3 GIOKETHBIX aCCUTHOBAHHIA.

B pamkax peammzammu npaB TpaxaaH Poccuiickoit deneparmm Ha 00pa3oBaHHE JIOTOBOP
WIpacT pONb Peryjsitopa OTHOLICHWH B cdepe 00pa3oBaHMS B YaCTH, JOITyCKaeMOMN
JIMCTIO3UTHBHBIMA HOPMAaMH 3aKOHA M HE TNpoTHUBOpedarieil emy. JIoroBop TO3BOJISET
CTaOWIIM3UPOBATh HMMYIIECTBEHHBIC OTHOIICHUS B 3TOH cdepe, CrnocoOCTBYET MOBBIIICHHIO
KOHKYPEHTOCIIOCOOHOCTH 00pa30BaTEIIbHBIX OpraHM3allfi, a TAKKe KauecTBa 00pa3OBaTEIIbHOM
JISSITENTBHOCTH, B TOM YHCIIC 3 CUET 3aKPEIUICHHO! B JIOTOBOPE M 3aKOHE BO3MOKHOCTH TPeOOBaTh
BO3MEIIEHHE yIepOa, MPUYMHEHHOrO HEHCIIONHEHHEM WM HEHAUIOKAIIMM HCHIOTHEHHEM
00513aTENBCTB 10 OKA3aHWIO 00pa30BaTeNbHBIX YCIYT. VICMOB30BaHHUE JIOTOBOPOB IIENICBOIO
O0yUEHHSI MOYKET CIIOCOOCTBOBATH POCTY JOMM TPYIOYCTPOHMBIIMXCS BBITYCKHHUKOB, «MSTKOMY»
CTUMYJHMPOBAaHHIO CO CTOPOHBI IyONMYHBIX O0pa3oBaHMH M YaCTHBIX JIMI PA3BHTHS
OIpE/IENICHHBIX HaNpPaBIeHHH PO(ECCHOHATBPHOM TTOATOTOBKU KaapoB. KOHTpakTh! Ha OKazaHHe
00pa3oBaTeNbHBIX YCIyr Ul 00ECIeUeHUs TOCYIApPCTBEHHBIX M MYHHIMIAIBHBIX HYXXI HPU
pa3yMHOM HX HCIIOJNB30BAHMM MOIYT CTaTh  XOPOIIMM  HMHCTPYMEHTOM  IICJICBOTIO
rOCYIapCTBEHHOro (hrHAHCHpOBaHusL. KpoMe Toro, mpeacTaBisiercst [enecoo0pasHbIM pa3BUBaTh
rHOKMe TPOrpaMMbl KPEAUTOBAHHMS Ul ILiejiell TOJMydeHHs OOpasOBaHMsl M TOBBILICHHUS
kBamuKapy. [Ipy 9TOM pasBUTHE HWHCTUTYTA BO3ME3HOTO OKa3aHUs YCIyr B cdepe
00pa3oBaHusi HE JODKHO CTAHOBHTBCS OCHOBAHMEM UL COKpAIUCHHS —OFODKETHOTO
(MHAHCHPOBaHUsT 00PA30BATEIILHOM JESTEBHOCTH. DTO MOXKET TNPHBECTH K OrPAHUYCHHUIO
BO3MOYKHOCTEH ~ MaJOOOCCIICUCHHBIX ~TPYII TPAKIaH Ha IOJyYeHHE KauyeCTBEHHOTO
npodeccHoHaNIbHOro  00pasoBaHusl. CpaBHUTEIBHO PEIKO IONYYaroT BBICOKHE Oaibl IO
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pesynsraram EI'D yueHuKky, He MOJB3YIOIMECS] PECypCaMu IUIATHBIX 00pa30BATEIIbHBIX YCIIYT.
HecosepiieHHONETHIE TpaXkaaHe, 00Nafaonie A0CTaTOUHBIM TTOTEHIHAIOM [UIs YCIEHIHOTO
00y4eHHsl, HO BBIHY)K/ICHHbIC 3HAYMTEIBHYIO YacTh BPEMEHHU Y/EIATh JIOMAIIHEMY XO3SHCTBY,
TPYZIOBOI JIESTENHHOCTH, HEOOXOIMMOM MM Ui BbDKMBAHMS, OyIyT JIMILIEHBI BO3MOXKHOCTH
TOTyYUTh XOpOIIiee 00pa30BaHKE, a 3HAYUT, U 00CCTICUUTh ce0e TOCTOMHYIO PaboTy.

B xoze uccnenoBanus 0CoOEHHOCTEH MPABOOTHOIIEHHH B cepe 00pa3oBaHUst MOJKHO ClIENATh
CIIEJTYFOILIE BBIBOJIBI.

DenepanbHsblii 3akoH «O0 06pasoBanny B PDy nmeeT CyIiecTBEHHBII HEOCTATOK, KOTOPBIH
BBIPDKACTCSI B OTCYTCTBUM HpEJENIOB JOrOBOPHOIO  PEryJIMpOBaHMs —0Opa3oBaTelbHbIX
OTHOIIEHHH, YTO TIOPOJKIACT [abHEHIMEe MpaBONPUMEHUTENbHbIE IMpoOIeMbl. PereHnem
JIaHHOM TpoOJIeMbl CcTano Obl 3aKpEIUICHHE 3aKphITOrO IEpedHs IPABOMOYMI  CTOPOH,
ompeieNsieMbIX B IOTOBOPHOM Topsiiike. K HezocTaTkam 10roBopa clielyeT OTHECTH OTCYTCTBHE
3aKpEIUICHHBIX MPaBWI 00 W3MEHEHWM M PACTOP)KEHWH JOrOBOpa C YYETOM OCOOCHHOCTEH
JIAHHBIX TPABOOTHOIICHWH. OTCYTCTBHE CIEIMAIbHON HOPMBI TOPOMKIAET KOHKYPEHLMIO C
o0myMKM HOpMAaMM TIpaBa, a BIIOCIEJCTBUM HApYIIEHWE IIpaB OJHOTO U3 CyOBEKTOB
IIPABOOTHOLLICHUI.
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OCOBEHHOCTH ITPEJIMETA JJOKA3BIBAHUSI
MO JAEJAM O IPUCYKIEHUUA KOMIEHCALIMA
3A HAPYILIEHUE APBUTPAKHBIM CYJIOM ITIPABA
HA CYJIOIIPOM3BO/ICTBO B PA3YMHBII CPOK

AmnHOTaIMs

Hepeziko Ha npakTHKe NpH ONPEIENICHNH NpeMeTa JI0Ka3bIBaHU 110 JIeaM O HPUCYKICHHN
KOMITCHCAIIMH 32 HApyLICHHS IIpaBa Ha Cy/IOMPOM3BOJICTBO B Pa3yMHBIH CPOK IPABONPHMEHNTEIN
CTaJIKUBAIOTCSI C ONPEENEHHBIMU TPYAHOCTSAMU. Takast mpaBoBasi HEONPEENCHHOCTh BbI3BAHA
NPEXJIE BCEro pPAacIIMpPEHHbIM TOJKOBAHWEM HOPM IIpaBa, PEryJHPYIONIMX JaHHBIA BHJ
KOMITCHCAIINH.

KioueBsie cioBa

TIpenmver 1oka3bIBaHMSL, TIPUCYKIACHIE, KOMITCHCALIVS, CYIOTPOM3BOJICTBO, PAa3yMHBIH CPOK.

OmHuM U3 OCHOBHBIX MpaB, KOTOpoe Mpu3HaeTcss u rapaxtupyercs Koncrurymwed PO,
MEKILyHapOIHBIMH JIoroBopamu Poccuiickoit denepary, ABisieTcs MpaBo Ha Cy1e0HYIO 3alluTYy,
HpeJIoNIararoliee, B TOM 4HUCIie, PaBo Ha CYAONPOM3BOJCTBO B pasyMHBIi Cpok. JlaHHOE MpaBo
peanusyercs TOCPEICTBOM — CO3/IaHMSI TOCYZIapCTBOM — YCIOBUH 111 A(QEKTHBHOrO U
CIIPAaBEUIMBOIO PACCMOTPEHMs Jera. BMecte ¢ TeM NpaKTHKa CBHACTEILCTBYET O TOM, YTO
pa3yMHbIE CPOKH PACCMOTPEHHS JIE1 3a4aCTYIO He COOJIOAt0TCS.

B smBape 2009 roga EBponeiickuii cyn 1o mpaBaM yejoBeKa BBIHEC TOCTAHOBIICHHE IO JIETy
«bypnoB mporus Poccuiickoil ®enepauyn», B KOTOPOM YKas3bIBIOCh Ha CHUCTEMAaTHYECKOE
HapyIIeHNEe Pa3yMHBIX CPOKOB CyIOMPOM3BOACTBA Ha Tepputopru Poccun. B cBszu ¢ uem Ha
Poccuro Oblta Bo3noykeHa 00s13aHHOCTD CO3/1aTh «A((hEKTUBHOE BHYTPEHHEE CPEICTBO MPABOBOM
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3QIIUTHI WIM KOMIUICKC TAKMX CPECTB IPAaBOBOH 3allUThI, KOTOPbIE O0Ecreyar ajeKBaTHOE U
JoctatouHoe Bo3MmerieHue» [1]. [laHHoe pelleHHe TMOCTYKUIO TOMYKOM JUIsl [IPUHSATHUS
DenepanbHoro 3akoHa ot 30 anperst 2010 1. Ne 68 - D3 «O komrieHcalyy 3a HapyllIeHHE paBa
Ha CyJIONPOU3BOJICTBO B Pa3yMHbIH CPOK MIIM NPABA HA UCTIONHEHHE CY/IeOHOTO aKTa B Pa3yMHBIH
cpor» [2] (manee — 3aKoH O KOMIICHCAIIUH).

IIpaBoBOif MHCTHTYT KOMIIGHCALMM 3a HAPYIICHHE pPa3yMHBIX CPOKOB CY/IONPOHM3BOJICTBA
YMEHBLINJI KOJIMYECTBO o0palieHuit rpakian Poccun B EBporieiickuii cy/1 1o rmpaBam yenoBeka ¢
KasoOaMH Ha JUTTEIIbHOE Cy/IeOHOE pasOMpaTelibCcTBO B POCCHHCKHX cynax. OIHAKO MOHOCTBIO
HCKOPEHUTH MPAKTHUKY 3aTSTUBAHMS CyIOIPOM3BO/CTBA [P PACCMOTPEHHH €M Cy1aMU TaK U He
yaanoch. B CBS3M ¢ 9THM 3aMHTEPECOBAHHBIM JIMI[AM IPUXOIUTCS oOpaIarscss B Cyl C
3asBJICHUEM O TIPUCYXICHHH COOTBETCTBYIOLICH KOMIIGHCAllMU. Bmecte ¢ Tem paccMoTpeHue
MOJI00HBIX 3asBJICHHI HEPEIKO 3aKaHIMBACTCS OTKA30M B Y/IOBJICTBOPEHNH TPEOOBAHMIA.

Tak, B 2019 1. apOWTpaXHBIMM CcymamMu OBUIO PaccMOTpeHO 28 1en O MPHCYKICHAH
KOMIIGHCALIMY 33 HapyIlIeHHE TpaBa Ha CyJONPOU3BOJICTBO B Pa3yMHBIH CPOK, IO pe3yJbTaTam
KOTOpBIX TPeOOBaHMS YIOBJIETBOPEHBI TOJBKO B 4 ciydasx. IIpu 3ToM pasmep NpHCyKIEHHOM
KOMITCHCAIIMH TI0 BCEM YeThIpeM JenaM — 442 Teic. py0., uTo B cpeHeM coctapisier 110,5 Toic.
pyO. [3]. AHanorudHast cuTyarusl CKIa/IbIBAIach U B mpeabytylpe nepuoasl. B 2018 r. u3 25
PaccMOTPEHHBIX JieN1 TpeOoBaHKs ObUTM YIOBIECTBOPEHBI TAKOKE B 4 CIlydyasx Ha OOILYI0 CyMMy
250 ThIc. py0., 4TO B cpenHeM coctapisier 62,5 Toic. pyo. o 1 neny [4]. B 2017 r. apOutpaskHbIME
cyamu u3 24 pacCMOTPEHHBIX JIEN O MPHUCYKICHUH KOMIICHCAIMK ObLIO Y/IOBJIETBOPEHO TOJIBKO
1 3asBnenue Ha cymmy 1 ThIC. py0. [5]. B 2016 r. nanHble nokazatenu coctaBuiy 2 nena u 50 Thic.
PpyO. coOTBETCTBEHHO [6)].

IlonoGHoe monoXKeHne [en, Cpead Mpodero, OOYCIOBIEHO OCOOCHHOCTSIMM IIpeaMeTa
JIOKa3pIBaHUs TI0 JeJlaM O TNPUCY/KICHMM KOMIICHCAMM 33 HapylleHHe [paBa Ha
CYZIOTIPOM3BOZICTBO B Pa3yMHBIN Cpok. Tak, B cooTBeTcTBHHM C M. 7 CT. 222.3 ApOuTpaskHOTO
TiporieccyabHOro Koziekca Poccuiickoit deneparym [7] B 3asIBICHIH O TIPUCY>KICHIN HA3BaHHOM
BBIIIE KOMIIGHCAIIMM JIOJDKHBI OBbITh  YKa3aHbl [OCNEACTBHS HApyLIEHHs IIpaBa Ha
CYJIONPOM3BOJICTBO B Pa3yMHBIH CPOK M MX 3HAYMMOCTb JUIsl 3aBUTENS. DTH ke (DaKThl BXOJAT B
IpEIMET JOKa3bIBAHHS 110 JieNlaM 0003HAYEHHOW KaTeropyy, T.e. B paMKaxX PacCMOTPEHHMS JIef1a O
TIPUCY’)K/ICHUH KOMIICHCAIMM 32 HapyILEHHE IpaBa Ha CyJONPOW3BOJICTBO B PasyMHBIH CPOK
3asIBUTEIIb JIOJDKEH JIOKA3aTh HAIMYKME HEraTHBHBIX VIS HEro MOCIeCTBHIL. B npoTtuBHOM cityyae
B Y/IOBJICTBOPEHHH TPEOOBaHHI OyIeT OTKa3aHo.

Hanpumep, M. o0Opatiiics B apOUTPaKHBINA CyJ| C 3asBJICHUEM O BKIIOYEHHH €r0 B PEeCTp
KPEJIMTOPOB OpraHM3alliy, NpU3HaHHOH OaHKpoTtoM. Cynps, TIONYYMB JIaHHOE 3asBIICHHUC,
Ha3HAuIWI JIENO0 K PACCMOTPEHMIO TONBKO CIYCTSl IATh MECAIEB, T.€. C CYIIECTBEHHBIM
HapyIleHHeM MpoLEecCyalbHbIX CPOKOB. B pesyibrare neno 3aTsHyJI0Ch JOJIbIIE, Y€M TOrO
TpeboBaym ero obcroaTenbcTBa. B cBf3u ¢ tuM M. oOpaTwics C 3asBICHHEM B Cyd O
TIPUCY’KJICHNH KOMIICHCAIlMM 32 HapyICHHE IpaBa Ha CYONPOM3BOICTBO B PasyMHbIH CPOK.
OJHaKo MOy4MsT OTKA3 Ha TOM OCHOBaHMH, YTO 3asBUTENEM HE OBbUIM IPEICTABICHbI KaKue -
b0 JI0Ka3aTeNbCcTBa, CBUJIETEIBCTBYIOIIME O HEraTHBHBIX [UI8 HEro IOCIEACTBUSIX OT
HECBOEBPEMEHHOI'O PACCMOTPEHHS [IEPBOHAYAIBHOTO Jiena [8§].

B sTOM Bompoce xoTenoch Obl OTMETUTH HECKOJIBKO OCTPBIX aCIIeKTOB.

Bo - niepBbIX, camut 110 ceOe HeraTMBHbIE TIOCIIEICTBUS OT 3aTSHKHOTO CyIOIPOU3BOJICTBA MOTYT
OBITh pa3muHbIME. Y TO, 4TO 3asBUTENH CUMTACT IS ce0sl HETaTHBHBIM, CyJl MOXKET PacLCHUTh
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coBepieHHO uHaue. [Ipu sTom B mocranosnenmu Ilnenyma Bepxosaoro Cyma P® or 29 mapra
2016 1. Ne 11 «O HEKOTOPBIX BOMPOCAX, BO3HUKAIOIINX MPU PACCMOTPEHNH €I O MPUCYKICHUH
KOMITCHCAIINY 32 HAapyIIEeHHe TpaBa Ha Cy/ONpPOM3BOJCTBO B PasyMHBIM CPOK MM TIpaBa Ha
HCTIONIHEHNE CyeOHOr0 aKTa B pasyMHBIM Cpok» [9] He CONEp/KUTCS HUKAKUX Pa3bsCHEHUH 110
JTAHHOMY TIOBOJTY: HET HH MPHMEPHOTO TEPEYHsT TAKUX TTOCIEICTBIM, HA KPUTEPHEB OIEHKH MX
HETaTUBHOCTH.

Bo - BrOpbIX, make ecnm cyi Npu3HAaeT (aKT HAIMYMS HETaTHBHBIX IIOCIEJCTBUHA OT
HapylIeHWs NpaBa Ha Cy/AONPOM3BOACTBO B Pa3yMHBIH CPOK, TO ONpEIENICHHE CTEIeHH
HETraTUBHOCTH (T.€. ONpe/IesIieHHe pa3Mepa KOMITEHCAIMHN) TAKKe OCTaeTcsl Ha YCMOTPEHHE Cyia.
Tem caMbIM, OTCYTCTBYET KOHKPETHKA HE TOJBKO B ONPEIETICHUH OCHOBAHMI JUIsi KOMIICHCALHH,
HO U B OIIpE/ICNICHUN ee pa3Mepa.

IIpencraBnsercs, 4T0 NpPUMEpHBII IepedeHb 3HAUMMBIX I8 3asBUTENSI MOCIEACTBHI OT
HapylIeHHs IIpaBa Ha CyJONpPOU3BOACTBO B Pa3yMHBINA CPOK, HAIMYUE KOTOPBIX HE MO3BOJIUT
CylJaM OTKa3aTb B MPHCYXXICHUM KOMIICHCAIUH, JOJDKEH ObITh 3aKpEIUICH B Ha3BaHHOM
noctanoBneHnn [Inenyma Bepxosnoro Cyna P®. Hanpumep, ecmut B crity Bo3pacta, COCTOSIHHS
37I0POBBSI, OTJAICHHOCTH MPOKMUBAHKS TPAKIAHUHA yIacTHe B CyJeOHBIX 3aceNaHMsIX Il HETO
HPEJIOCTaBIIIO ONpEIEIIeHHbIE CII0KHOCTH, & HApYILIEHHE Pa3yMHBIX CPOKOB CyZIOIPOM3BOICTBA
ObUIO BBI3BAHO M3IIMILIHKM OTKJIA/bIBAHUEM CyHEOHBIX 3acelaHnii, B KaKIOM M3 KOTOPBIX
3asBUTENb TPEOOBAHNMS O KOMIICHCALIMN PUHUMAJT YYacTHE, TO 3TH 0OCTOATENLCTBA CaMy 110 cele
JIOJDKHBI ObITH NMPU3HAHBI 3HAYMMBIMH TTOCIICJICTBUSIMH, TAK KaK B 9TOM CITydae JIMLLY HPUUHHSIICS
(hrBUYecKuii WM HPaBCTBEHHBIH UCKOM(OPT, KOTOPOr0 MOKHO OBLIO ObI M30€KaTh.

Jlpyroii npumMep — eciiu JIMIO BBICTYIAJIO UCTLIOM MO OCHOBHOMY IEiTy, KOTOPOE 3aKOHYHIIOCH
YJIOBIICTBOPEHHUEM 3asBIICHHBIX TPEOOBaHMIA, TO MPH OOPAILCHUN C 3asBJICHHEM O MPHCYKICHUH
KOMIICHCAIIMM 3a HapyIIeHWe IpaBa HA CYAONPOU3BOJCTBO B PasyMHBIM CPOK B KauecTBe
3HAUMMBIX TIOCIIC/ICTBUI JODKEH OBITh MPH3HAH caM (aKT TOro, YTO 9TO JMLO HE MOIJIO
BOCIIOJIB30BATHCS] CBOMM 3aKOHHBIM MPABOM, B 3aILIUTY KOTOPOTIO OHO M3HAYAIBHO 00pAIaIoch B
Cy/I, Ha TIPOTSDKEHUH HEOOOCHOBAHHO JTUTEIHHOTO MPOMEKYTKA BPEMEHHL.

TonoGHbIe (hOPMYITMPOBKH HECKOIIBKO COKPATAT YCMOTPEHHE Cy/Ia U TIOBBICST IIEHHOCTh TEX
TIpaB, 3aIIITa KOTOPBIX OCYIIECTBISUIACH TT0 OCHOBHOMY JIeNy. B poTHBHOM ciydae morydaercs,
YTO CyJ OLEHMBACT 3HAUYMMOCTh PA3IMYHBIX IpaB (U3MYECKUX M IOPHAMYECKHMX JHI[ IO
COOCTBEHHOMY YOEKIICHHIO, U, OTKa3blBas B MPUCYXKJICHUM KOMIICHCALIMHY, HEKOTOPBIE U3 HHX
MPU3HAET He 0000 3HAUMMBIMHU. TeM caMbIM roCyJapcTBO, C OJJHOW CTOPOHBI, IPOITaraHupyer
LIEHHOCTb I1paB 4eJIOBEKA, 3aKPEIUisl UX B (heiepabHOM 3aKOHO/ATENNBCTBE U MPEyCMaTpUBast
MEXaHHW3M HUX Cy[eOHOH 3aluThl. A ¢ Jpyroil CTOpPOHBI, TO K€ TOCYIapCTBO B JIMIE €ro
KOMIIETEHTHBIX OPTraHOB HE NMPU3HAET 3HAYUMbIM JUTUTENIbHYIO HEBO3MOKHOCTD PEATM3aIMH STHX
IpaB, YTO BCTyMaeT B MpoTuBopeune ¢ nonoxeHuwsmu Koncrurymm P, cornacHo KoTOpbIM
Poccwiickas deneparmist ecTh rocyIapcTBO MPABOBOE U COLUATLHOE.
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KiroueBple ~ cnoBa:  MHTEpHET,  3aKOHOJATENBCTBO,  MHQOpMALMS,  KOHTPOJIb,
MPAaBOOXPAHUTEILHBIC OPTaHbl, OTBETCTBEHHOCTb.

I'moGanbHast uHpOpMalMoHHas ceTh «VIHTepHeT» NPOYHO BOLUIA B HAIIy [OBCEIHEBHYIO
JKN3Hb, OKa3bIBasi MOIITHOE BIIMSIHKE Ha BCe C(epbl KM3HH OOIIECTBA, Ipe/iarasi yHUBEPCaIbHBbIH
JIOCTYT K 1(poBoit nHbopMarmy. MexIty TeM, HeCMOTPst Ha Psijt JOCTOMHCTB, JJAaHHOE TBOPEHHE
YEeJIOBEYECKOro pasyma o0JiajiaeT onpeIeieHHbIMI HelocTaTkaMy. Hanpumep, MMpokuii criekTp
BO3MOXKHOCTCH HH(OpManMoHHOTO oOMeHa B VIHTepHETe MO3BOIET HENOOPOCOBECTHBIM
TOJIE30BATEIISIM UCIIOJIB30BAaTh €0 B KOPBICTHBIX LIENSAX, COBEPILAs TEM CaMbIM IPECTYILICHHS,
KOTOpBIE HAPYILIAIOT aBTOPCKUE U CMEXKHBIE TIpaBa. B cBsi3u ¢ nporieccamu ObICTPOTo pasBUTHS 1
PAaCIpOCTpaHEHNs. HHTEPHETa Bce OONBIIE CTPAH MUPA OCO3HAIOT HOTPEOHOCTH B €r0 IPaBOBOM
PeryJIMpoBaHHH.

Ha panHoM osrame pasButusi cetd MHTepHET B HEKOTOPBIX €ro OOJNACTAX BO3HHMKACT
HEJIOCTAaTOYHOCTh 3aKOHOJIATEIILHOIO Pery/iMpoBanys. Tak, HapuMep, HU B OIHOM M3 CTPaH MUpa
HET KOAM(MHIMPOBAHHOTO 3aKOHOaTenbeTBa 1Mo MHTepHery. CyllecTByromMe HOPMATHBHBIC
AKTBI PETYIUPYIOT JUIIb YACTHBIE ACIIEKTHI (DyHKIIOHIPOBAHNUS CETH.

[NpuHimn cBoOOAHOIO, MIMPOKOro M COATAHCHPOBAHHOTO PACIpPOCTPAaHEHUs HH(POPMALIU
3axperuieH Pesomonueit I'enepabHoit Accambiaen OOH ot 18 nexabpst 1978 rona «Bompocsl,
Kacarorpecst nHpopmMarmm». [IpaBoBoe perympoBaHue pacipoCTpaHEHUs HHPOPMALIU B CETH
WHTepHer Ga3upyercs Ha CIEMAIBHBIX IPUHINIAX, FAPAHTUPYIOLINX JIFOOOMY IOCYIapCTBy HE
TOIBKO IIPABO HA CO3/IaHUE KOMIIBIOTEPHBIX CETell Ha CBOEH TeppUTOpUM, Ha YdacTHE B
MEX/IyHapOZHOM OOMEHE 3JIeKTPOHHBIMH JaHHBIMM, HO W IIPaBO HA 3AIUTY OT BPEIHOM,
obmectBeHHO omacHoM nH(opmarmu. IlocnenHee Takke NMpexycMaTpUBACTCS IMOJIOKEHHAMH
Kongenimu Cosera EBporisl «O KHOepIpecTyIHOCTI», KOTOpasi BCTymmnia B cuiy | uronst 2004
roza.

YuuteiBas, 4TO Ha CErOJHALIHUI JICHb MEKIYHAPOIHOW OPraHU3aLuM, OCYILIECTBILIOLICH
©[IMHOE MPABOBOE PEryIMpoBaHNe (DYHKIIMOHUPOBAHHUS CHCTEMBI CeTH IHTEpHET, He CyIeCTBYeT,
NPEZICTaBNIsAeTCs  OOOCHOBAHHBIM, YTO HMEHHO TOCYIapCTBO OOS3aHO  KOHTPOJIMPOBAThH
cozeprkaHe MH(POPMALIY, PA3MEIICHHON B KOMIIBIOTEPHBIX CETSIX, B COOTBETCTBUU C HOPMAaMU
MEX/IyHapO/IHOTO IIPaBa M HALIMOHAJIEHOTO 3aKOHO/IATeIbCTBA.

Tabnmua 1. HopMaTHBHO - paBOBbIE aKThl,

Peryaupyole pacipoCTpaHeHNs HHPOPMALMH B CETH MHTEPHET.
Poccust | 1. Koncruryus PD;
2. DenepanbHblil 3akoH oT 27.07.2006 N 149 - @3 "O6 nndopmanuy,
MH(POPMALIOHHBIX TEXHOJIOTUSIX U O 3aIuTe HHpopmarmn';
3. I'paxmanckuit koneke Poccriickoit ®enepanyy (4acTe geTBeprast) OT
18.12.2006 N 230 - @3;
4. ®DenepanbHblii 3ak0oH 0T 29.12.2010 Ne436 - @3 «O 3ammre gereid ot
MH(pOPMALH, IPUYMHSIONIEH BPEl UX 30POBBIO M PA3BUTHION
5. ITocranosnenue IlpaBurensctBa Poccuiickoit ®enepammu ot 26
okts0pst 2012 1. Ne 1101 "O enuHO# aBTOMATH3MPOBaHHON MH(OPMAIMOHHON
cucreme "EnMHBIA peecTp TOMEHHBIX MMEH, yKasaTelell CTPaHWIl CaiiToB B
MH(POPMALIMOHHO - TEJICKOMMYHHUKAIIMOHHON ceTH «VIHTepHEeT» M CeTeBbIX
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aJpecoB, MO3BOJLIIONIMX HICHTU(UIMPOBATh CAUThI B HMH()OPMAIIMOHHO -
TEJIEKOMMYHHUKALMOHHON ceTn  «MHTepHeT», comepxanme HHPOPMALHIO,
pactpocTpaneHue Kotopoii B Poccutickoit deneparmm 3anperieno”

6. ‘VYronosublii konieke Pocentickoii @eneparyu ot 13.06.1996 N 63 - ©3
T'epmanus | 1. 3akoH «O TeIeKOMMYHHUKAIIMOHHBIX TAHHBIX);

2. 3axoH «O0 orpaHMYeHNH TaiiHbI IIEPENUCKH, TIOYTOBBIX 1 TeIe(hOHHBIX

COOOIIICHHI;

3. 3akoH «O pacHpoCTpaHEHUH MaTepHaOB BPEIHBIX JUIA MOJIOJCHKI

(Act To Regulate The Dissemination of Writingsand Media Contents Harmful to

Young Persons) or 1953 r.;

4. 3axoH «O 6apbepax B HTepHETE» 0T 2009 T

5. Netzwerkdurchsetzungsgesetz (3akoH 0 3ammTe CETH - 3TO 3aKOH,

HanpaBleHHbId Ha OOppOy ¢ arWTarmell W MOICIBHBIMA HOBOCTSIMH B
COIAAJIBHBIX CETSIX.)

6. 3aKoH 0 perymipoBaHuu joctyna K uHdopmarmu Oenepanmu (Gesetz
zur  Regelung des Zugangs zu  Informationen des  Bundes
(Informationsfreiheitsgesetz — IFG)) ot 6 cenrsaOpst 2005 .

7. 3akoH «O Mepax B OTHOIICHHH colMaibHbIX cereit» (NetzDG) Obut
npunst 30 uronst 2017 1.

CIOA | 1. «AxT 0 3amure nerei B MaTepreTe» (Children’sInternetProtectionAct,
CIPA);
2. 3axoH «O nporuBozeiicTBiM Teppopr3my» ot 2001 T. (PatriotAct);
3. 3akon  «O  Hamope  3a  JAEATENBHOCTBIO  CIICLICITYXKO»
(ForeignIntelligenceSurveillance Act)
4. 3axoH «O06 obmene mHpopMmarmeit o kudepodezonacHoctn» (Cyber
Intelligence Sharing and Protection Act) ot 2016r.
5. 3aKoH 0 KOH(PUIICHIIMAIEHOCTU U 0E30MaCHOCTH JIMYHBIX JaHHBIX 2009
rofa(Personal Data Privacy and Security Act of 2009)
6. 3axoH «O0 aBTOPCKOM TpaBe B LUPPOBYIO A10Xy» 1998r.

Bo Bcex aHamu3upyeMbIX CTpaHax IEepedeHb HOPMAaTHBHO IIPABOBBIX AKTOB PErYJIMPYHOLMX
pacnpoctpaHeHHe  HMH(GOPMALMK  JIOCTATOYHO ~ OOLIMPEH, HO HET EIMHOIO  YETKO
PpErNaMEHTHPOBAHHOTO 3aKOHA PETYIHMPYIOILETO BCE CTOPOHBI CBS3aHHBIE C PACIIPOCTPAHEHUEM 1
oOparierreM uHGopMarmu B wHTEpHETE. B Poccmiickoit deneparin, DenepanbHplii 3aK0H OT
27.07.2006 N 149 - @3 "O0 wundopmarmu, UHOOPMALMOHHBIX TEXHOJIOTHSX M O 3aIlIUTe
nHpOpMaIK' B OTIMYME OT JIPYTHMX HCTOYHHKOB Ooliee TIONHO — perjiaMeHTHpyeT
pacrpocTpaHeHne MH(QOPMaIM UMEHHO B ceTH VHTEpHET M CONEP)KHUT MOHSTHS CBSI3aHHBIC C
HHTEPHETOM.

Taroke, HeoOXoquMO CcKazaTth, 4to B P® ompeneneHHsle HOPMBI  PETyIHpYIOLINE
pacrpoctpaHeHrne HHGOPMALUK HE YETKO PErJIaMEHTHPYIOT €€ PaclipOCTPaHEHHE MMEHHO B CETH
HHTCPHET. n TI09TOMY JIMIIIb KOCBEHHO MX MOXXHO OTHECTHM MMCHHO K HOPpMaM PEryJIMPYIOLINX
pacrpocTtpaneHne nHpopMaryy B ceTi FHTepHeT.

B T'epmanun ynensiercs OOJNbIIOE BHMMAHHE BOIPOCAM KOHTPOJIS HaJl HCIIOJIB30BAHHEM
Wurepuer - npoctpanctsa. [Ipu 5T0M, MHOTHE 3aKOHOJATENBHBIE OTPAaHUYEHUS BBOJSTCS MPH
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3HAYMTEIBHOM CONPOTUBIICHHH CO CTOpOHBI obecTBeHHOCTH, CMU 1 KOMIaHwii, paboTaroIIX
B chepe KOMITBIOTEPHBIX H CETEBBIX TEXHONOTUH. OHUM 13 IPUMEPOB JAHHOTO COTIPOTHBIICHHUS
SBJISICTCS TPY/THOCTH TIPHHSTHS 3aKOHA O XPaHCHUH JaHHBIX T0JIb30BaTeIeil. 3aKOHOMPOCKT OBbLT
npezcrasieH B 2007 roxy, Ho bynzaecrar mpunsin ero mums B 2015 rogy.

Cnemmduxa mnpasonopsiaka CIIIA, 3awmouaercs B TOM, YTO CAaMOPEry/lIMPOBaHUE U
COPETY/IMPOBAHKE BBICTYTAIOT BAKHBIM HHCTPYMEHTOM — pErVIaMEHTALMH  UCTIONB30BAHMS
coOCTBeHHO camoro MHTepHeTa. ApceHar peryJMpoBaHus, Hapsly ¢ HOPMATUBHBIM [IPABOBBIM,
OXBAaTbIBaCT W HOPMATHBHBIA «HETPABOBOM HWHCTPYMEHTAPHID): PYKOBOISIME HPHHIUIIEL,
pa3pabOTaHHBIC ~ PETYIMPYIOLMME ~ OpraHaMM M YYPSKACHHSME, JIydllde —[PAKTHKH
KOMMEPYECKHX, TEXHOTIOTMYECKHX M TIPOMBIILICHHBIX TPYTIIL.

Tabmia 2. I'ocynapcTBeHHbIE OpraHbl, OCYIIECTBILIONINE HA/130D
3a PacrpoCTpaHeHNeM HH(POPMALUU B CETH UHTEPHET

Poccust | - ®enepanbHoii ciyx00if 10 Hagzopy B chepe cBsi3u, MHPOPMALMOHHBIX
TEXHOJIOTHI I MACCOBBIX KOMMYHHKaIwi (PockoMHam30p)

- @enepanbHas citysx0a 6e3onacHoctu Pocceriickoit @eneparmu(PCh PO)

- MumnncrepcrBo BHyTpeHHUX Jien1 Pocentickoit @eneparmm(MBJ PO)

- OepnepatbHas COyx0a IO TEXHUYECKOMY U 9SKCHOPTHOMY KOHTPOJIO
(®CTDK Poccun)

- [Ipoxyparypa Poccuiickoit deneparmu

- ®enepanbHas ciyx0Oa 1Mo Haa30py B cdepe 3alThl PpaB MoTpeouTeNnei u
0J1aromnosyusi YeIoBeKa
I'epmanus | - MHTEpHET - KOMIAHUM JOOPOBOJBHO (PUIIBTPYIOLINE UHTEPHET - CaifThl Ha
OCHOBE CITMCKa, KOTOpbIi coctapisiercs DenepanbHbIM JeMapTaMEHTOM I10
BpeaHBIM Uit Monofeku Meauapecypcam (Federal Department for Media
Harmful to Yong Persons).

- Komuccens G10

- YrionHoMOoueHHOE JTHI0 PedepanbHol KOMUCCUL NO 3auume OAHHYIX.

- Unreprer - Oropo mpu OObeauHeHHOM AHTHTEppopucTHYeckoM LleHTpe
OPT', ocyIecTBIseT 1e/IeBOH MOHUTOPUHT KHOEPIPOCTPAHCTRA.

- HarmonanbHslii tieHTp 1o 60psde ¢ KHOEpIpecTymHOCTBIO
CIIA - ®enepansHoe bropo Paccnenosanmit

- ATEHTCTBO HaIMOHAIBHON OE30M1aCHOCTH

- 3aa4a 1o aHanm3y o01Iero HHGOPMAIMOHHOTO (JOHA B OTKPHITOM CErMEHTE
WHTepHera mopydeHa CHElMaTbHBIM MOIPA3AETIeHHAM TI0 OOIIECTBEHHBIM
KoHTakTaM HarmonanmsHoro nentpa onepaimii MuHucrepcTBa BHYTpPEHHEH
6e3onacHoctr (MBB) CIITA

AHaIM3 TOCYJApPCTBEHHBIX OPraHOB OCYIIECTBISIOIIMX HAA30p 3a MH(opMaimedl B cetn
WHTepHeT moKasal, 4To BO BCEX aHAIM3MPYEMbIX TOCYIAPCTBAX YCISACTCS JOJDKHOS BHUMAHUC
BBISBJICHHIO 1 [IPECEYCHHIO PACTIPOCTPAHEHHS MH(POPMAIIUH 3aIPEIIeHHON Ha X TEPPUTOPHHL.

HVcxonst u3 BBINICH3IIOKEHHOTO, MOYKHO CJIENaTh CIIGIYFOIINE BBIBOMBI, OOIICH depTod B
3aKOHOJIATCNILCTBE  AHAM3UPYEMBIX ~ CTpPaH  SIBISIETCS.  TO, 4YTO  JOCTATOYHO  YETKO
PeriIaMeHTHPYFOTCS TIpaBa U 0053aHHOCTH CYOBEKTOB OTHOIICHUH B ceTH MIHTEpHET, B YaCTHOCTH
noJb30BaTeliel cetrt MiHTepHeT, mpoBaiiiepoB, orepatopoB HHGHOPMAITMOHHON CUCTEMBI U T.11.

Taxoke BCeMH CTpaHaMH TIPeTyCMOTPEHA YTOJIOBHAs OTBETCTBEHHOCTh 3a HAPYIICHHE MPABUIT
pactpocTpaHeHusi W HCIojb30BaHue MH(opmaimu B cetd MHTepHeT(Hampumep MHUPATCTBO,
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pacrpocTpaHeHne HMH(POPMALMK KCTPEMHUCTCKON HANpPaBICHHOCTH W Hpouell MH(opmarmu
pacrpocTpaHeH e KOTOPOii 3aIpelieHo Ha TEPPHTOPHUH TOCYJapCTBa.

B 3akoHomartenpHON 0Oase aHAIM3MPYEMBIX CTpaH OTCYTCTBYeT CIEIMATIBHBIN 3aKOH,
perymupyronmii Bce cdepbl pacipocTpaHeHust HHPOPMALMU B ceTi VIHTEpHET U CIIEICTBEHHO
HeoOXO/IMMa CHCTEMHasi pa3paboTKa CIENHaTbHOrO 3aKOHOIATENbCTBA B C(epe HHTEPHET -
OTHOIICHUH Ha HALMOHAJIBHOM ypoBHE. Hu omHa oTpacis mpaBa HE MOXKET PEryjImpoBaTh B
TIOJHOM Mepe MHTEPHET - OTHOLUCHHS, MOCKOJNbKY OHM OYCHb CHEHM(UYHBI H HMEIOT CBOIO
oco0yro TepMuHONOTHIO. Iporecc pa3paboTKH TaKoro 3aKOHONATENHCTBA JIOJDKEH MPOXOIHTH
Ka4eCTBEHHO 1 TPO(ECCHOHAIIBHO.
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HOPSIIOK IPUEMA, PACCMOTPEHHSI U PASPEILIEHUS OBPALIEHUIA
I'PA’KJIAH B OPT'AHBI ITIPOKYPATYPbI U ITPOBJIEMbI ET'O PEAJIN3ALIMA

AHHOTAIHA

ABTOp paccMaTpuBaeT OT/CNbHbIE MPOOJIEMbI MPHEMa, PACCMOTPEHUSI M Pa3pEILCHHUs
o0pareHuit TpakaaH, MOTYIHMBIINX B OPraHbl TPOKypaTypsl. [Ipr3HaBast mpoKypartypy opraom,
MPU3BAHHBIM 3alIUIIATH [PaBa M 3aKOHHBIC HHTEPECHI TPAKIIAH B PA3IMUHBIX cepax, B CTAThE
MO/TYEPKUBACTCSI HATMYME MPOOJIEM B JAHHOW JICATENIBHOCTH, YTO CIIOCOOHO CHH3HUTH €
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s dexrrBHOCTE. COOTBETCTBEHHO, C Y4YETOM CJIOKHBILCHCS TMPAKTUKU CIENAaHbl BBIBOJBI O
HEOOXOMMOCTH  COBEpILICHCTBOBAHUS 3aKOHOJIATENIHCTBA M PCIVIAMEHTAIIMH  JICSTCIBHOCTH
OpraHoB IPOKYPATypbI 110 paboTe ¢ 0OpAICHUSIMH TPaKIaH.

KioueBbie cjioBa

ITpokypop, obpalleHHe TpaxkIaHnHa, Kanoba, 3aKOHHOCTh, MpaBa M 3aKOHHBIE MHTEPECHI,

HapyIlIeHHE [IPaB

Opraiel IIPOKypaTypsl HPU3BaHBI OOECIICUMBATH BEPXOBEHCTBO 3aKOHA, EOUHCTBO H
YKpEIUIeHHEe 3aKOHHOCTH, 3((EKTUBHYIO 3aIllUTy HpaB M CBOOOJ YETOBEKA M IPaKIaHHHA, a
TAaKKe OXpaHSAEMbIX 3aKOHAM MHTEpPEecoB oOIiecTBa M rocynapcrsa. IIpu stoM peanmzarust
HA/I30pHBIX TIOJTHOMOYHMH, BBISBJICHHE JIOMYILIEHHBIX HAPYLIEHHI, B YaCTHOCTH, BO3MOJKHA
MOCPEICTBOM MPUEMa U PacCMOTpEHHst oOpaleHnit rpaxias. [Topsaok npuema, perncTparm,
PacCMOTPEHHs M pa3pellieHust 00paIleHni rpaXkaIaH B OpraHax IpOKypaTypbl periiaMeHTHPOBaH
O0IMMM HOPMAaMH OTEUECTBEHHOIO 3aKOHOJATENBCTBA 00 OOpAIlCHUSAX IpaXkiaH, a TaKKe
BEIOMCTBEHHBIMH IPUKA3aMH, HHCTPYKLISIMHU, PACTIOPSHKCHUSMH.

OO01wii OpSIOK pHEMa, PACCMOTPEHHS ¥ Pa3pellieHnst OOpaIlieHHil B OpraHax IpoKypaTypbl
YCIIOBHO MOXXHO Pa3/Ie/INTh Ha HECKOJIBKO JTAIIOB:

- TpueM OOpalieHnH, B TOM YHCJIE MX PETHCTPALMIO B COOTBETCTBHH C IOJOKCHISIMH
MHetpykimn 1o 1enonpou3BOACTBY B OpraHax M OpraHM3alusix Npokyparypel Poccuiickoit
Deneparyn, a Take MHCTPYKIMM O MOPsiIKe paccMOTPEHHs 0OpaIlieHNH 1 TIpUeMa ITPakJIaH B
opraHax npokyparypbl Poccuiickoiit @ezneparmuy;

- IPEABAPHUTEIIEHOE PACCMOTPEHHE 00paIleHHI;

- pasperieHue 00parleHHi;

- HaIpaBJieHHE OTBETOB Ha oOparteHus [1].

Tlo utoram mpenBapUTEILHOrO PacCMOTPEHUs OOpAILCHUH TPaXKJIaH OpraHbl MPOKYpaTypbl
YHOITHOMOUEHBI Ha IIPHHATHE OJHOTO U3 PELICHNH, 3aKPEIUICHHBIX 3aKOHOJATEIIBHO.

HecMotpst Ha TO, 9TO Ha MPOKYPATYpy BO3JIOMKEHA 00S3aHHOCTh MAKCUMAIIGHO Pa3peIlaTh Bee
HOCTYTIAIOIME OOpAIeHHs], 3aKOHOM JIOIMyCKAaeTCsi BO3MOXKHOCTh OCTaBILITh OOparleHust Oe3
pasperenus. B yactHOCTH, 6€3 pa3peleHrst MOJKET OBbITh OCTaBIICHO OOpalleHHUE, JIUIICHHOE TI0
COJIEPYKAHUIO JIOTMKM M CMBICIA, €CIM HMEETCs pelICHHEe Cyaa O TPU3HAHWM 3asSBUTEIL
HEJIeeCIIOCOOHBIM B CBSI3M C HAIMYMEM y HEro INCHUXHYECKOro paccTpoiicrtBa. be3 orsera mo
CYLIECTBY MOXET ObITh OCTaBJICHO OOpallleHHe, COjep)Kallee HEeLEeH3ypHble  JIOO
OCKOPOHTENbHBIE BBIPKEHHUS, YIPO3bl JKU3HH, 3[0POBbIO, IMYIIECTBY JODKHOCTHOIO JIMIA HITH
WIEHOB €ro ceMmbu. I[Ipu »TOM 3asBUTENb JODKEH ObITH YBEIOMIEH O HENOITYCTHMOCTU
3710yNOTPeOIeHNS IPEAOCTABICHHBIM €My 3aKOHOM IIPABOM Ha OOpalleHUe.

Ilo uroraM NpeABapUTENIEHOTO PACCMOTPEHNSI, OCHOBAHHOTO HA M3YICHNUH JOBOZOB 3asBUTENS,
Pa0OTHUK MPOKYPATyphl IPUHUMAET OJHO M3 MEPEUNCICHHBIX 3aKOHOM PELICHUH U IIePEXOIUT
HEIOCPEICTBEHHO K Pa3peICHIIO OOPAILCHIS.

Crout yKa3aTh, YTO OCHOBAHUSI [UTSI OCTABJICHHS OOparieHyst 0e3 pacCMOTPEHUS Wi 0e3 OTBETa
YeTKO 3aKpEIUICHbI 3aKOHOJATEeIEeM, YTO MPU3BAHO HMCKIIOYUTH 3II0YNOTPEONICHHs, OJTHAKO, HE
BCerjga W30aBIsleT OT DACHIMPUTENBHOTO TOJKOBAHMA HOPM, YTO MOXKHO DAacLEHHTh Kak
HEJIOCTATOK. B 4acTHOCTH, OCKOpOWTENBbHBI XapakTep OOpallieHHs HeNb3sl OIpEiesiTh
HCKJIFOYMTENIBHO Ha OCHOBE BHYTpPEHHeEro yoOexieHus. Takoe 3aKiIFouYeHHe MOKET ObITh JaHO
JIUIIb CHIENUATICTAMK Ha OCHOBE IIPOBEICHHOTO HCCIIEI0BAHNS.
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Crieziyer OTMETUTH TAKKe BO3MOXKHOCTh TIPKIAHMHA IIPEKpaTUTh PACCMOTPEHHE €ro
3asBieHus. [Ipy  COOTBETCTBYIOIIEM — BOJIEM3BSIBICHHMM — aBTOMATHYECKH — IPEKPAIAETCs
PacCMOTpEHHE JIAHHOTO 3asiBIICHHUS MPOKYPOPOM, TPU YCJIOBHHM OTCYTCTBUSI B HEM CBEICHMIA,
TIOITBEPIKIAFOIIMX HAITIIME KAKOTo - MO0 TpaBoHapytieHws [2, c. 1029].

OOpallieHle CUMTACTCsl Pa3peICHHBIM, €CJIM B HEM ObUIM PacCMOTPEHBI BCE MOCTAaBIICHHBIC
BONPOCHl M MPEANPUHSTHI BCE MEPbl K BOCCTAHOBJICHWIO HApYLIEHHBIX IIpaB C Y4ETOM
TIOTHOMOYHH TIPOKYpOpa.

TTo pesynbraTam MpoBeAEHHOH MPOBEPKH TI0 I0BOAM, U3TI0KEHHBIM B 0OpAILIeHIH, IPOKYPOp
BBINOJIHAET HE TOJNBKO DS/l OPTraHM3ALMOHHO - pACIOPSIUTEIBHBIX MEpONPUSTUH, HO H
BBINOJIHSICT BAKHYHO MPOQUIAKTHYCCKYIO (DYHKIIMIO, MPEIOTBpAIlasi IOIMYIICHHE MOBTOPHBIX
HApyIIEHUH ¥ YCTpaHss NPUYMHBI M YCIIOBHS, UM CIIOCOOCTBOBaBLIME. B yacTHOCTH, MTOrOM
TIPOBEPKH MOYKET CTaTh BO30Y’KIEHHE MPOM3BOACTBA 00 aIMUHHCTPATUBHOM IPaBOHAPYIICHHIH,
TpeOOBaHHE NPUBJICYEHHS JIML, HAPYLIMBIIMX 3aKOH, K WHOM YCTAaHOBJICHHOM 3aKOHOM
OTBETCTBEHHOCTH, IPEIOCTEPEKEHHE O HEJIOMYCTUMOCTH HapyIIIeHHS 3aKOHA.

Taxkum 00pa3oM, Ha CEroJHSAIIHUN JICHh PACCMOTPEHHE M PaspellIeHHe 3asBIICHHH, kKanod U
WHBIX OOpAallleHWH MpEeNCTaBIsieT COOOM BAKHBIA CAMOCTOSTEIBHBIM BHJ JIESTEIBHOCTH
poccuiickoi  TpokypaTypsl. PaccmartpuBas M paspemnas OOpalleHHs, HPOKYpoOp IOJIydaeT
MH(OPMALIMIO O COCTOSHHU COOJTIOZICHHS TIPaB U CBOOO]] YENIOBEKa M IPpakIaHWHA U TIPUHUMAET
MepbI K BOCCTAHOBJICHUIO HAPYILIEHHBIX IPaB U CBOOO/I,

Bwmecre ¢ Tem, cremyer mpusHatk, uto B Poccuiickoit deneparmu AesTENBHOCTh OpraHOB
WCIIONHUTENIBHON BJIACTH M MECTHOIO CaMOYIIPABIIEHHs HEJAOCTATOYHO OOECHEUMBACT 3aIlUTy
TIpaB ¥ CBOOOJI TPask/IaH, COXPAHAIOTCS HEIOCTAaTKU B MEXaHW3ME pealn3alliy TpakiaHaMH TIpaB
U cBOOON, OTCyTCTBYeT 3((eKTHBHAs MpaBoBas 0aza [Uis CIMHOOOPA3HOTO pa3peIiCHHUsI
TIOCTYTIAIOIIMX OOpariennid. HepelmeHHoCTh TaHHBIX TpoOieM BiedeT 3a co0Oi Hem3OeKHbIe
HOBBIE M IOBTOPHbIC HApYIIEHUs MpaB U CBOOOJ IpaxkiaH. B CIOXKMBIIMXCS YCIOBHSAX POJIb
MPOKYpaTypbl B 0OECIEYEHUH TIpaB M CBOOO]| YENOBEKa M TPAKIAHWHA KAaK HHKOIIA BECOMA.
PaccmoTpenne ¥ paspeleHHe OpraHaMH IIPOKYparypbl OOpallleHMH TpaxaaH —sBIISeTCS
YPEry;MpoBaHHON 3aKOHOM MPOLEIYPOH, KOTOPYIO YCIOBHO MOXKHO Pa3NE/IUTh HA HECKOJIBKO
9TaNoB, KXKIBIA U3 KOTOPBIX SBISETCS CBOCOOPA3HBIM (DHIIBTPOM, MO3BOJISFOIIMM HMCKIIFOYUTh
0OpalleHHsT, He OTHOCSIINECA K ACSTEILHOCTH OPIaHOB BJIACTU U MECTHOTO CaMOYIIPABIICHHSI, HE
comepkanme B cebe uHPOPMAIMM O HAPYIICHMAX MpaB M 3aKOHHBIX HHTEPECOB,
OCKOpOMTENFHOTO XapakTepa M T.JI. B Xozme NpOoXOKIEHWS YKa3aHHBIX JTaloB OOpAILCHHS
AHAIM3UPYIOTCS, BCECTOPOHHE M3YYarOTCs I0BOAIBI 3asBUTENEH 1 B PE3yJIbTaTe BBIHOCUTCS OJIHO
13 NpeIyCMOTPEHHBIX 3aKOHOM peliieHuil. [Ipu 3ToM 1enbo paboThl ¢ 00palleHUsAMH IPaKIaH
JUT IPOKYPOpa SIBJIAETCSA HE TOJBKO pa3pellieHHe UX TI0 CYLIECTBY, HO M BBISBJICHHUE NPUYMH U
YCIIOBHH, CIIOCOOCTBOBABIIMX HAPYIICHHIO TIPaB, MPEAYNPEKIACHUE MMOBTOPHBIX HAPYIIEHUH U
37I0yTIOTPEOIICHHIA.

CrHcoK HCIo/Ib30BAHHOI JINTepaTypbl:

1. TIpuxas I'ennpokyparypst Poccnu ot 30 sBaps 2013 1. Ne 45 (pen. ot 21 cenrsaops 2018 T.)
«O0 yTBepIKICHIH 1 BBEJICHNH B JIeHCTBIE MHCTPYKIMH O MOpSIKE PACCMOTPEHNUs 00paIlleHHi 1
preMa IpakIaH B opraHax npokypartypsl Poccniickoit @eneparum // 3akoHHOCTB. 2013. Ne 4.

2. IMopormna A. J1. PaccMoTtpenye opraHamu IIpOKyparypbl oOpariieHui rpaxcaa / Mononoi
yuensIit. 2016. Nel0. C. 1029.

© I1.J1. Denoposa, 2020

73



YIK34
O.B. Xycannosa
KaH/I. FOPUJI. HayK, IOLICHT Kadeapbl
«Teopuu ¥ HCTOPUH TOCYIAPCTBA U TIPABAY»
Kazanckoro (ITpuBomkckoro)
(enepanbHOro yHUBEpCHTETA
r. Kazans, Poccus

HEKOTOPBIE BOITPOCBI IIOHATUSA
W COJIEPKAHUSA ITPABOOTHOUIEHUIA

AunHoTranus: PaccmartpuBaroTcsi  OTHENBHBIE  ACTHEKTHI TMOHSTHS — MPABOOTHOILECHHUH.
Hccnenytorcst  0COOGHHOCTM ~ HOPMATHBHOTO ¥ MHIMBHAY&IGHOTO  YPOBHS — IIPaBOBOTO
PperyampoBaHust OOIIECTBEHHBIX OTHOIICHU. VICX0/1s U3 CYIIECTBYIOIIMX HA CETOHSIIHII JICHb
B TEOpHMH TIpaBa JOKTPHHAIBHBIX HCCICIOBAHHIA DPACKPBIBAIOTCS OCOOCHHOCTH COZEPIKaHHS
MIPaBOOTHOLIEHHIA.

KiroueBble cj10Ba: NPaBOOTHOLIEHUE, CyOBEKTHBHOE IPaBO, IOpUAMUECKas OOS3aHHOCT,
OOILECTBEHHBIE OTHOLLIEHMS], IPABOIOHUMAHNE, MHTEIUIEKTYaIbHAst COOCTBEHHOCTB, TOCYIapCTBO,
00LIeCTBO.

HccnenoBanne MOHATHSL U BUJOB TPABOOTHOLIEHHI SBJIETCS OJHOM M3 TVIABHBIX MPOOJIeM
IOPUINYECKOIl HAyKH, OT €e TPAKTOBKH, 3aBHCUT PCIICHHE MPAKTUIECKH BCEX IOPHIMYECKHX
BOIIPOCOB. JTO OOYCJIOBIIGHO TEM, YTO TIPABOOTHOIIEHHMS B COBPEMEHHBIX OOIIECTBAX
COTPOBOYK/IAIOT YEIIOBEKA Ha MPOTSDKEHNUH BCEH €ro HKI3HH.

[1paBooTHOIIEHHS BecbMa Pa3sHOOOpa3Hbl, OHM BO3HHKAIOT, PA3BUBAIOTCS U MPEKPAIIAIOTCS Ha
OCHOBE CHCTEMBI JISHCTBYIOILIErO 1paBa. OTHOILEHHS, HEe YPEryJIMpoBaHHbIE HOPMaMH TIpaBa, He
HOPOXK/AIOT FOPUINIECKY 3HAUUMBIE OCIECTBYS.

B oTeuecTBEHHO! FOPHAMUECKON JIMTEpaType MO MOHATHIO IPABOOTHOLIEHUS MMEIOTCS TpU
OCHOBHBIX TOUKH 3PEHMsI, COIJIACHO CaMOl paclpOCTPaHEHHON — MPABOOTHOLICHUEM SIBIIIOTCS
OOIIIECTBEHHBIC OTHOILICHHS, YperymupoBaHHbie HopMamu Tipaea [1, C. 7]. ITo Bropoi Touku
3peHus MPABOOTHOLICHUE 3TO HE CaMO OOIIECTBEHHOE OTHOLLIEHHE, a FOpHAIecKas (hopma 3T0oro
OTHOIIICHHS, BEIPOKCHHAS B CBSA3U CyOBEKTOB FOPUIMUYCCKMMH MpaBamMu 1 o0si3aHHOCTsIMH [2, C.
18]. Tlo Tperweil, KOMIIPOMHUCCHOM TOYKH 3PEHMs, MPABOOTHOIICHHS PACCMATPHBAIOTCS Kak
«TPaBOOTHOIICHHS - MOZIEIE U KaK «IIPaBOOTHOIIEHUS - OTHOIIeHUs [3, C. 97].

Crieri¢rika IpaBOOTHOIIEHHST COCTOUT B TOM, YTO OHO TPEICTABISIET COOOM, 1Mo 00pasHOMy
BbIpaxkeHHt0 B.M. ChIpbIX, «Kak Obl CILIaB TOCYJApCTBEHHON M MHIMBUIyanbHOI Bomm» [4, C.
308].

Ilon mnpaBOOTHOIIEHUSIMU CHEAYeT TOHMMATh BOJIEBbIE OOILIECTBEHHbIC OTHOLICHHS,
YYaCTHHKU KOTOPBIX HAJIENIEHbI CyOBbEeKTUBHBIMHU TIPABaMH U IOPHIMUECKUMH OOSI3aHHOCTSIMH.

Oco0eHHOCTh MPaBOOTHOIICHHH, 110 MHeHHI0 C.A. KomapoBa, 3aK/Ti0uaeTcst B TOM, YTO «OHH
HOCSIT OOIIMIA XapaKTep: SBISOTCS UISIIMICS; OMIOCPEIYIOT HaOOJIee BaKHBIC M CTAOWITbHBIC
OTHOILIGHHS; BBIPOKAIOT CTAaTyC COLMAIBHBIX CYOBEKTOB. B IPaBOOTHONICHWSX —CIEIYIOT
pa3MYaTh ABe IPYIIIBI IPaB M 00s3aHHOCTEH: BceoOIe U aOCOMOTHBIE CyObEKTHBHBIE MpaBa 1
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00SI3aHHOCTU M COOTBETCTBYIOLIME BCeoOIMe U abCcOMOTHbIE IpaBooTHoweHws» [5, C. 323 -
324].

H.H. Mary30B cuurtan o0mine npaBa u 00s3aHHOCTH 110 CBOCH FOPHIMYECKON MPUPOJIE
CYOBEKTHBHBIMH «C TEOPETHYECKMX MO3WLHMH BCE MpaBa TpakAaH, HE3aBHCHMO OT
croco0a uX BO3HUKHOBEHUS, SBISIIOTCS CYObEKTUBHBIMH, A HE KAKUM JTMOO UHBIMH. ABTOD
CIIPaBEIJIMBO OTMEYal, YTO WX OIIMOOYHO OTOXKASCTBIATH C HOPMAaMH IpaBa MM C
IPaBoCIOCOOHOCTBI0. «OO0IIee (KOHCTUTYLIMOHHBIE IIPaBa) NPHHAJJIEKAT HE TOJILKO BCEM,
HO U KaxaoMy. be3 IMYHbIX HUKOMY HE IpHHaUIexalMX Ipas HeT» [6, C. 147 - 151].

HexoTopbie aBTOpBI, XOTs U MPU3HAIOT OOIIKE MpaBa U 00S3aHHOCTH CYOBEKTHBHBIMH,
HO HE CBSI3bIBAIOT CYILECTBOBAHUE ATUX ITPaB M 00S3aHHOCTEH C MPABOOTHOIICHUSIMH |7,
C.77].

B Teopun 00Imux MpaBoOTHOIICHHH €CTh HE TOJIBKO CTOPOHHUKH, HO U TIPOTUBHHKH [8§,
C. 209]. Tem He MeHee, TPOOIEMbI OOIIUX MPABOOTHOIICHUH 3aCITyKHUBAIOT TPHCTATBHOTO
BHUMaHHSI W TpPEeOYIOT JONOJHHUTEIHHOTO OOOCHOBAHWS, HAlpUMep, PacCMOTPEThH
po0JieMy B KOHTEKCTE YPOBHEH IIPABOBOTO PEryIMPOBAHUSL.

C.C. AunekceeB momaraj, 4YTO «HOpPMbl IIpaBa SIBJIAIOTCS TUIOBBIMM MaclITabaMmy,
KOTOpBIE HAIPaBJIEHbl Ha TaKyl0 PErJaMEHTaluIo, IPU KOTOPOH JOCTHraeTcst OOIIHOCTD
perynupoBaHus, €AMHAs, HEMpPEephIBHO JIEHCTByIOIIas CHUCTEMa  OMOCPEJIOBAHUS
OOILIECTBEHHBIX OTHOLIEHHH, PACIpPOCTPAHSIOMIASACS Ha BCEX YYACTHUKOB OTHOIICHHH
nmanneix Buaos» [9, C. 110].

VHauBuyanbHBI  YpOBEHb MPABOBOTO PETYIMPOBAHMS KAcaeTcs KOHKPETHBIX
oTHoUIeHNH. Ha HOpMAaTUBHOM YPOBHE OIPENEISIOTCS BUIBI OOMIECTBEHHBIX OTHOILIECHHH,
a Ha WHJMBUIYaJIbHOM YPOBHE JIOCTHIAETCS YIOPSIOYEHHE KOHKPETHBIX OTHOLICHHH.
Tak, D.A. JDKaauioB OTMEYAeT, YTO «IIPABOOTHOLIEHUS B cdepe HHTEIUICKTYyalbHOI
COOCTBEHHOCTH PETyIUPYIOTCSI MHOTMMH HOPMAaTHBHBIMH aKTaMH, HalIpHUMep YTOJIOBHBIM
konekcoM P®, Kozmexcom 00 aMUHHUCTPAaTHBHBIX MpaBoHapyueHUsx PP, TamokeHHbIM
komekcom P®, HamoroBeim xogexcom P®. OcHOBHOH 1enbl0 TroCyIapCTBEHHOTO
PEryJIMpOBaHUST HMHTEJUIEKTYAIbHOH COOCTBEHHOCTH  SIBIISIETCS TapaHTHS — OXPaHbBI
PE3yJIbTaTOB MHTEIUIEKTYaIbHON JESTENbHOCTH, CO3MAaHHBIX TBOPUECKHM TpyAoM. [Ipu
stroM B KoHctutynun P® He packpbiBaeTcs MOHSATHE W COAEPKAHHE MHTEIUICKTYaJbHOU
COOCTBEHHOCTH, TaK KaK €€ IOJIOXKEHUsI BO MHOIOM HOCAT JEKIapaTUBHBII XapakTep, a
0COOEHHOCTH IIPAaBOBOTO PEryJIUPOBAHUS HHTEJIEKTYalbHOM COOCTBEHHOCTH JOJDKHBI
paccMaTpuBaThC B TIPAXKIAAHCKOM 3aKOHOAATENLCTBE HNPUMEHHUTEILHO K IOPSAKY
CO31aHuA, MCIOJIb30BaHMUA, HpaBOBOﬁ OXpaHbl U 3alIUTBI O6"beKTOB PIHTe.]'I.]'[CKTyaJ'[bHOﬁ
cobcrBennoctm» [10, C. 55].

CoznepkaHue IMPABOOTHOIICHHS COCTABISIOT CyOBEKTHUBHBIC INpaBa M IOPHANYECKHE
oOs3anHOCTH. [IpH 3TOM, Kak HM3BECTHO, Pa3iHYAIOT IOPHANYECKOe M (HaKTHYECKOE
coziepakanye npaBooTHoleHui. FOpuanueckoe cogepixanue — BO3MOKHOCTb COBEPILCHUS
OIpE/ICNICHHBIX JICHCTBUH yNPaBOMOYEHHBIM JIMIIOM HWIIM HEOOXOJMMOCTbH BBINOJHEHHS
TEX WIN UHBIX AeHcTBUIl 0O0S3aHHBIM JIMLIOM, a TaKXKe HEOOXOIMMOCTb COOJIIOACHUS
3alpeToB, YCTAHOBJIEHHBIX HOpMaMu IpaBa. DakTHyeckoe CcOAEpKaHUE COCTaBISAIOT
PpeajIbHBIC )ICﬁCTBH?[ 0  OCYLIECTBJICHUIO Cy6"beKTHBHBIX npaB M BBINOJHEHUIO
ropuandeckux odszanHocreit [11, C. 274]. H.I. Maty30B 100aBisieT K CKa3aHHOMY TaKXke
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BOJIEBOE COJEpIKaHHE IIPAaBOOTHOIIEHUA. I[lo ero MHEHHIO, BOJEBOE COAEpPXKaHUE
COCTAaBJISIOT BOJIS FOCYapCTBa U BOJIs caMux cyOobekToB [12, C. 514].

P.O. Xan¢una paccmaTpuBaia coJepixaHUe IPAaBOOTHOIIEHUS KaK €MHCTBO PEaIbHOTO
00ILIECTBEHHOTO OTHOILCHUS U ero opuandeckoit popmsi [13, C. 6 - 7].

TecHylo CBSI3b MEXKy CyObEKTUBHBIMU IPAaBaMH U IOPUANYECKUMH OOS3aHHOCTAMU B
COZIEPKAHMM TPABOOTHOLIEHHs O4YeHb MeTKOo oxapaktepuzoBail C.C. AzekceeB: «CBA3b
MEKIy TIPaBOM M OOS3aHHOCTBIO B MPABOOTHONICHMM HMEET XapaKTep OOBEKTUBHOM
3akoHOMepHOCTH. CyOBEKTHBHOE TIpaBO M IOpUIWYEcKas OOS3aHHOCTh — TaKue
[IPOTUBOIOJIOKHOCTH, KOTOpPbIE BHE €IMHCTBA (IIPAaBOOTHOIUEHUs) CYLIECTBOBATh Kak
colManbHble ¥ Iopuamdyeckue sBiaeHuss He wMoryt™» [14, C. 367]. Hampuwmep,
«3aKOHOMEPHOCTBIO SIBIISIETCSL [IepepacTaHue CyOBEKTMBHOIO IIpaBa B COCTOSIHUE
IPUTSA3aHUSA [IPU HEUCIIOIHEHUH I0PUIUYECKON 00s3aHHOCTH.

CoBpeMeHHBIH 3Tall pa3BUTHs KOHLEMIMU IPABOOTHOLIEHUS TECHO CBA3aH TAKKE C
dopmMupoBaHHEM M Pa3BUTHEM  DPaA3NIMUYHBIX  KOHLENUMH  [PaBOINOHMMAHUs
HEMO3UTUBUCTCKOr0 Xapakrepa. IIockonbKy caMo IOHUMAaHUE IpaBa B paMKax I0J00HBIX
KOHLIETIMI 3a4acTyl0 CYIIECTBEHHBIM 00pa3oM OTJIMYAeTCsl OT T€X, YTO Pa3BUBAIUCH B
paMKax COBETCKOM IpaBOBOI IIKOJbI, MNOAAPUBILEH TEOPUU IPABOOTHOILCHUH ee
KJIaCCHYECKHEe JOKTPHHAIbHBIE KOHCTPYKLHHM, MOHATHO, YTO M MOHMMAHHE CYLIHOCTH H
COZiep’KaHusA INPABOOTHOIIGHMH B  PaMKaX HOBBIX KOHLENLMH  OTJIMYAETCS  OT
OOIIENPHHATEIX M YCTOSBIIUXCA M TPeOyeT HOBOTO OCMBICTCHHA C MO3UIUH TEOPHH
npaBa.
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IMPUMEHEHUME CYJIOM MEPBI IPECEYEHUSA
KAK I'APAHTUS SAIIUTHBI KOHCTUTYLIMOHHBIX ITPAB 1 CBOBO/]

Crathsi TOCBAIIEHA TpoOIeMe OOOCHOBAHMS W MOTHBHPOBAHHUS CYIEOHBIX peIIeHH 00
M30paHUK MEpBI MPECEYEHHs HA CTAMK TPEBAPUTEIIBHOIO PACCIIE0BAHMS, OCTAHOBIISIEMbIX B
HeIsIx odecredeHus OaaHca 3aIkThl CBOOOIbI OOBUHAEMOr0 ¥ MHTEPECOB npaBocy st B pabote
UCCIIETYOTCSl CUTYalMK, KOTJIa Cy/Ibl, OTKa3bIBasi B Y/IOBJICTBOPEHHUH XOaTaliCTBA CIICI0BATEIIS O
3aKJTFOYEHHH TI071 CTPAXY, AIBTEPHATUBHO M30UPAOT OOBUHAEMOMY MHYIO MEpy IpeceHeHHs (KaK
PABIUIO, JOMAIIHKIL apecT) IPH OTCYTCTBUU IS 9TOTO JOCTATOUHBIX OCHOBAHMUMH, IIPUBOJATCS
IIPUMEpPbI HEHAUISKAILIEr0 MOTHBUPOBAHMS TaKUX perueHnid. Cieyer pasinyaTh OCHOBAHUS JUTs
TIPUMEHEHHS] Mep TIPHHY/IMTEIBHOTO BO3/ICHCTBHS B LIEJISIX /IEKBATHOTO 1 3()(heKTHBHOTO BEIOOpA
MepBbI [IPECEUEHI 10 CTETICHN YTPO3bI COBEPIICHUST OOBUHICMBIM IIPOTUBONPABHBIX JCHCTBHIA,
npeaycMoTpeHHbIX cT. 97 VIIK PO, npesiaraercst anroput™ BeIpabOTKU CyIeOHOTO peliieHust 00
M30paHNH MEpPBI IIPECEUCHHSL.

KitoueBble croBa:  OOBHHSIEMBIH, Mepa IIPECEYEHHs, OCHOBAHMS MEp HPECCUCHHUS,
BOCIPEISITCTBOBAHHE MIPOU3BOJICTBY 10 JIENTy, 3aK/IIOUEHHE IO CTpaxy, JIOMAIIHUI apect, CyJl,
000CHOBaHHOCTB CY/ICOHOTO PEIICHHSL.

The validity of the court's application preventive measure at the petition of the investigator as a
guarantee of protection of constitutional rights and freedoms of the accused

Key words: accused, the measure of restraint, the basis of the preventive measures, obstruction
of proceedings, taking into custody, house arrest, court, the validity of judicial decisions.

IIpumeHenne cynoM Mepbl NpeceyeHus 10 XOJATalCTBY cienoBarells (Jo3HaBartelst) ecTh
(opma TIpeBapHUTENIEHOTO CY/ICOHOrO0 KOHTPOJS 3a COOJIFOJIGHHEM KOHCTUTYIIMOHHBIX IIpaB
00BHHsIEMOro  (TO/I03PEBaeMOro) Ha CBOOOMY, JIMYHYIO HEHNPUKOCHOBEHHOCTH W CBOOOMY
nepenpwkennst (ct. 22 u 27 Koncruryimm P®), HampaBneHHass Ha MNpeaynpexiIeHHe HX
HETPaBOMEPHOTO OTPAHHMYCHHUS B XOZE TIPEBAPHUTENIHFHOTO PACCIICIOBAHMS YTOJOBHOTO JeNa.
HeoGocHoBaHHOE, a 3HAYUT U HE3AKOHHOE, OTPAHMYCHUE JUYHOH CBOOOIbBI, OCOOCHHO B €ro
MaKCHMaJIbHOM BHJIE - 3aKIIFOUCHNH TI0J1 CTPaXKy, HeM30€KHO NPUBOUT K HAPYLICHHIO U JIPYTHX
KOHCTUTYIIMOHHBIX TPaB JIMYHOCTH, PEAyCMOTpeHHBIX T1aBoi 2 Koncturyiwm PO, peammsaris
KOTOPBIX B YCJIOBHSIX TOJIHOM H30JSLMM BEChbMa 3aTpyIHHTENbHA JUIS JIMLA, B OTHOLICHHH
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KOTOpOro m30paHa Mepa HpecedeHHs, JIMOO BOOOIIE CTAHOBHMTCA HeocylnectBuMma. [losromy
cyneOHas IpoLedypa HPOBEPKM 3aKOHHOCTM M OOOCHOBAHHOCTH IPUTSI3aHMII  OpraHoB
TPE/IBAPUTEIILHOTO PACCIIEIOBAHKS Ha 3aKITFOYEHHE OOBUHAEMOTO (I10JI03pEBAEMOr0) TIOJL CTPaXy
SIBIISIETCST BYKHBIM DJIEMEHTOM B MEXaHM3Me 00ECTICIEHHST BCEro KOMIUIEKCa KOHCTUTYIIMOHHBIX 1
MPOLIECCYANIbHBIX IIPaB OOBHUHAEMOro (I0JJ03pEBAEMOr0) IO YTOJOBHOMY JICNY, BBICTYIAeT
rapaHTHeil HaJUleKalleil 3aliThl ero npaBa Ha JIMYHYIO CBOOOIY B Ipoliecce J0Cy/eOHOro
TIPOU3BOJICTBA.

Cyn BhpaBe NPUMEHHTb CaMble CTPOTME Mepbl MPEcedeHHs (3aKIIOUEHHE MOJ| CTPaxy,
JIOMAILIHUIL apecT M 3JI0T) X TEM CaMbIM OTPAHHYHUTh 110 MHULMATUBE CJIE/I0BATEls], JO3HABATENS
JIMYHYIO CBOOOIY OOBHMHSEMOrO (IIOZI03PEBAEMOI0), HO TaKOE pelieHHEe OyleT MpaBOMEPHBIM
TOJIBKO NPU HAJIMYUK OCHOBaHMM, mpexycMoTpeHHbIX cT. 97 YIIK P®. O1n ocHOBaHMs eauHbI
JUIA BCEX Mep IIPeceueHus, O 4eM POCCHICKMH MNpaBONPUMEHUTENIb HMHOTAA 3a0bIBacT, M
HPEJICTABIISIOT COOOH COBOKYITHOCTB JIOCTOBEPHO YCTAHOBJICHHBIX B XO/IE IIPON3BO/ICTBA 1O JIEITy
(hakTUEeCKNX 0OCTOSITEIIHCTB, TIO3BOJIFOIINX C ONPE/IEIICHHON CTENIeHBI0 BEPOSTHOCTH TI0JIAraTh
0 TOM, YTO OOBHHSIEMBIH (II0Z03PEBAEMBIiT) MOXKET: 1) CKPBITHCS OT AO3HAHUS, TIPEIBAPUTEIHHOTO
CIIEJICTBHS WIM Cy/a; 2) MPOAOJDKUTH 3aHUMATHCS TPECTYITHOM JeATEeBHOCTBIO; 3) YrpoXkKarh
CBHUJICTEIIO, MHBIM YYaCTHHKAM YTOJIOBHOTO CY/IOTIPOM3BOICTBA, YHUYTOXHUTH JOKA3aTEIILCTBA
700 MHBIM ITyTeM BOCIIPEISTCTBOBATh IPOM3BOCTBY 110 YIOJIOBHOMY Jeiy. VIHbIMH clioBamH,
WCTIONIG30BAaHAE Mep TPECeUeHHs] JIOMyCTHMO JIMIIb TPH  TTOATBEpPXKICHHOM — yrpo3e
BOCTIPEISITCTBOBAHMST TIPOM3BOZCTBY TO Jeny THepeurcieHHbiME B 4. 1 cr. 97 VIIK PO
criocobamu.

IIpu 3TOM nOMaITHMI apecT W 3aKIFOYEHHE T0J] CTPaKy MOTYT OBITh M30paHbl TONBKO B
CITy4asiX HeBO3MOYKHOCTH IPUMEHEHHS MHOM, OoJiee MTKoi Mepbl npecedeust (4. 1 cr. 107 . 1
cr. 108 VIIK P®), T.e. Torma, Korma MeHee CTPOTHE Mepbl IPECeUeHHs MPEeCTABIISIOTCS
HEOCTAaTOYHO  A(P(EKTHBHBIMH Ul HPEJOTBPALICHHUS  MPOTHUBOIPABHOIO  TIOBE/ICHHSI
00BHHsIEMOTO (T10/103peBaeMoro). Vicxos u3 3Tux TpeOoBaHMI 3aKOHA CYJT TOJDKEH CTPEMHUTBCS K
coOmozieHno OanaHca MeX[y MyOIMYHBIMUA MHTEPECAMHM, CBSI3AHHBIMH C HMPHUMEHEHHEM Mep
MPOLIECCYATIbHOTO TPUHYIKICHMS, M BKHOCTBIO IPaBa Ha CBOOOIY JMYHOCTH M M30erath
YpEe3MEPHOr0 OrPaHHICHHS CBOOOIBI.

[lo m3BEeCTHBIM M BHOJHE MOHSTHBIM MPHYMHAM Hallle BCETO CIICAOBATENN M JJO3HABATEINH
MIPOCST CyJI IIPUMEHHUTh Mepy NPECEYeHHs B BUJIE 3aKIIIOUECHNUS O] CTpaxy (B 1 - M mosyroauu
2019 . cymamu P® paccmotpeno 53 627 takux xomataiicts - 93,7 % ), 3HaUMTENBHO pexe -
JoMarHui apect (3 568 obparuenuii - 6,2 % ), kpaiine peiko - 3asor (Bcero 18 odparuenuii - 0,03
%)

3aKoH paspemaer Cyxy MpH OTKa3e B YIOBJICTBOPEHHH XOJATAMCTBA O 3aKITIOUEHWH IO
CTP)XY NPUMEHHUTH ABTEPHATUBHBIC, MEHEE CTPOTHE MEpbl MPECEUCHHs] B BUJE JIOMAILHETO
apecta wm 3aora (4. 7.1 cr. 108 YIIK P®), a mpu oTkase B MPUMEHEHNUH JIOMAIIIHETO apecTa -
n36parb 3anor (4. 5 cr. 107 YIIK P®). Xorst Takoe mpaBOMOYME HE COBCEM BIIHCHIBACTCS B
COCTS3aTENIbHYI0 KOHCTPYKIMIO CYJIONPOU3BOZCTBA (Cy/l BBIXOIAMT 3a Ipeieibl OOpalieHus
OpraHa paccie[ioBaHUs M TPHMEHSET NPOLECCYaIbHOE MPUHYKIECHHE, O KOTOPOM HE IPOCUT

! 3[[60]) n jJajee 10 TEKCTYy HdaHHBIE cyueGHoﬁ CTaTUCTUKU IIPUBEACHBI IO OTYETaM Cyz[e6H0r0

nenapramenta npu Bepxosnom Cyzme PD "O pabore cynoB oOmieil IOPHCIUKIME IO PaCCMOTPEHUIO
YTOJIOBHBIX JIeN 110 TepBOW MHCTaHIMH" 32 cooTBeTcTByromme nepuoapl. URL: http: / www.cdep.ru /
index.php?id=79.
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CTOpPOHA OOBHMHEHHS), OHO OINPABJIAHHO C MO3ULMK KaK ITyOJIMYHBIX, TAK U YaCTHBIX MHTEPECOB,
TXK., C ONHOM CTOPOHBI, IO3BOJISIET CBOEBPEMEHHO Hpecedb M (WIM) [PEAYNpeanTh
HEPaBOMEPHOE TMOBEICHHE OOBHHIEMOro (T0/103peBaeMoro) 6e3 HeOOXOAUMOCTH MTOBTOPHOTO
oOpallieHs CleI0BaTeNs WK JIO3HABATEIS B CyJI C XOJaTalHCTBOM O IIPIMEHEHUH MEHEe CTPOToH
Mepbl TIPECEUCHHs] 0 OCHOBAHMSIM, YK€ IPOBEPEHHBIM W IOATBEPXKICHHBIM B CylIEOHOM
3ace/laHu, U TEM CaMbIM OOECHEUMTh OECHpPEIITCTBEHHOE OCYIIECTBICHHE YTOJIOBHOIO
CYJIOIPOU3BOJICTBA, C JAPYTOH CTOPOHBI, OTPAIUTh JINYHOCTB OT U30BITOYHOM PEIPECCHH.

Ananmu3 cyieOHOM IPaKTUKH TIOKa3bIBACT, UTO Cy/IbH, TEM HE MEHee, He CKIIOHHBI IIPH OTKa3e B
YJIOBJIETBOPEHUH XOJIATAHCTB O 3aKTIOYEHUH O/ CTPaXKy 10 COOCTBEHHOI MHULIMATHBE M30MPaTh
HHYI0 Mepy npeceueHnst. Hanpumep, B 1 - M nomyrommu 2017 1. cyzibl OTKa3aaM B XojaTalicTBe
crieioBaTerst (J103HABATENIs) O 3AKIIFOUEHNH JINLIA TTOA CTPAXKy, HE MPUMEHSIST AlbTEPHATUBHBIX Mep
nipecedenws, o 5 801 xomaralicTBy, a M30paHeM Ooliee MSTKHX Mep MpecedeHus (IOMaITHero
apecTa ¥ 3aJlora) 3aKOHYMIIOCh PacCMOTpEHHe TOMbKo 2 146 xomaraiicts (B 2,7 pa3a MEHBIIE).
[Ipu sToM MHUIMATOPOM "3aMeHBI" MPEAIaraeéMoro 3aKIOUeHHs O[] CTPAKY Ha WHYIO Mepy
MPECEUEHHS BO MHOTHX CITy4asiX BBICTYIIAa CTOPOHA 3aILUThL.

B nocnennee Bpemst HAMETHIIACH SIBHASI TCHICHIIHS PACIIIMPEHNST IPAKTHKH "Miepexoaa” CymIoB,
B TOM 4HUCI€ IO COOCTBEHHOM WHHIMATHBE, HA aJIbTEpPHATHBHBICE MEpbI IIPECEYECHUs IpH
paspemiennu xozaraiicts B mopsiake cr. 108 YIIK P®d, kortopas omnpeneneHHbIM 00pasom
CTUMYJIUPYETCs pa3MCHeHHﬂMM2 n mpaktukoit Bepxosaoro Cyna P®’. Jlannas TemmeHIms,
OTMEUEHHas 1 IPYTUMH aBTOPAMH ', TIOTBEPIKIACTCS Cy/IeBHOM CTATHCTHKOI.

Tax, B 1 - M nomyromuu 2014 1. poccuiickne Cyzibl, OTKa3bIBas CIIEIOBATEISAM B 3AKIIFOUCHIH
00BHHAEMOTO (IT0/I03PEBAEMOI0) TIOJ CTPAKY, TEM HE MeHee M30pali B OTHOIICHUH €ro Mepy
npeceyeHys B BUe fqomaitHero apecta B 1 350 ciyyasx; B 1 - M nomyromuum 2015 1. -8 1 518; B 1
- M nosyromuu 2016 1. - B 1 755; a B 1 - M momyrommu 2017 1. - yxe B 2 045 ciyyasix. "[lepexon”
Ha 3QJI0I B YKa3aHHbIC TIEpUO/IbI ObLT HE3HAUMTEIbHBIM U MIPAKTHYECKH HEM3MEHHbIM, MOpS/IKa
100 ciryqaes.

H3yuenue cyneOHbIX TOCTaHOBJICHHIT TI0I00HOTO POJia MO3BOJIAET CENATh BHIBOJL, UTO JAJICKO
HE BCE OHM SIBJIAFOTCSI 3aKOHHBIMU M 0OOCHOBAaHHBIMH, @ MHOTHIE M3 HUX COZIEPKaT SIBHBIC OIINOKH
B OLICHKE OCHOBAHMI NMPUMEHEHISI Mep TPECCUEHUSI M OTPaXKAIOT HEBEPHBIC METOIOIOTHIECKHe
TIOJIXO/IbI K TIOCTPOEHHIO M MOTHBUPOBAHHIO PEILICHUS.

Pe3oHHO monBepras COMHEHHMIO M TIpOBEpKE (B 3TOM CyThb CyneOHOrO KOHTpOJIS)
00OCHOBaHHOCTh ~ XOJIATAaiiCTB ~ CJeNOBarTeNsi W JIO3HABATeNs, KPUTHYECKH  OLICHMBAs
IPEJICTABJICHHBIE JIOKA3aTeIbCTBA, CYJIbH 3a4acTylo, YBIEKasCh apryMEHTaMH IPOTUB JIOBOJIOB
OpraHa yroJIOBHOTO IIPECIIENOBaHMSI O HEOOXOAMMOCTH 3aKIIFOYEHMs JIMIA MOJ CTpaxy H
MOTHBUPYS CBOH OTKa3 B INPUMCHEHHH JIAHHOW MEpbl MPECEYCHHS, KOHCTATHPYIOT B CBOEM
pemieHHMy JMOO TOJHOE OTCYTCTBHE JIOKA3aTeNbCTB, IOATBEPKNAIONIMX — BO3MOXKHOCTD

% TocraHoBIeHMe [Inenyma BepxosrHoro Cyma P® or 19.12.2013 N 41 (pex. or 24.05.2016) "O
MPaKTUKE IPUMEHEHUs CyJaMHU 3aKOHOATEIbCTBA O MEPax MPECEUEHUs B BUJIE 3aKIIIOUEHHUS 110]] CTPAKY,
nomarmirero apecta u 3aiora" // CIIC «KoucymsranTl Liocy.

3 "O630p TPAKTHKH PACCMOTPEHHS CyIaMH XONATaiCTB 06 W3BPAHMH MephI MPECEUCHHS B BHIC
3aKIIOUEHHS] 110 CTPaXy M O NPOIJICHHH CpoKa comepskaHusi 1o crpaxei" (yrB. IIpesmmmymom
Bepxosnoro Cyna PO 18.01.2017) // CTIC «KoucynbranTI LIoc).

* Jlonrux T.H. AKTyasbHBIC BOMPOCK! H30PAHIS Cy[aMi MEpHI IPECCUCHAS B BH/IC IOMAIIHETO apecta //
Poccuiickuii cyaps. 2014. N 2. C. 16 - 19.
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COBEpILICHUs] OOBUHSIEMBbIM (TI0Z03PEBAEMbIM) JICUCTBUM, MPENSTCTBYIOIIMX MPOM3BOJICTBY IO
JeIy, MO0 HEeI0CTATOYHOCTh CBEICHHIA TSI BHIBOJIA O HAJTMYHH TAKOW yTPO3bL.

Bo Bcex MOJOOHBIX Cilydyasix Cy/bl IPHU3HAIOT OTCYTCTBHE OCHOBaHMH HE TOJIBKO JUIsi
3aKITIOYCHUS TIOJT CTPXKY, HO M (paKTUUECKH I TIPUMEHEHHUS JTF000H MHOM MEphI TIPECCUCHUSL.
CrenoBaTebHO, IPU TAKOH MOTHBHPOBKE IMPIHIMAEMOTO PEIICHHS TOCTAHOBJICHUE O IOMAIITHEM
apecTe WK MPIMEHEHNH MHOM MephI IPECEeUeHIIs], HAPUMEP 3aJI0Ta, SIBJIETCS He3aKOHHBIM.

Tax, Smkymneckuit paliorHsIi cy PectryOmiku Kanvbikust cBonm IOCTAHOBJICHHEM OTKA3a1 B
XOJIaTalCTBe CiIenoBaTesst 00 N30paHUK Mephl MPECEUCHHs B BUJIE 3aKITIOUSHHS 1o cTpaxy /1 -
By, IIOJI03pEBAEMOMY B IIPECTYIUICHMSX, INpexycMoTpeHHbIX 4. 3 cr. 290 YK P®, no
OJIHOBPEMEHHO C 3THM 110 COOCTBEHHOH HHUIMATUBE IPUMEHIII K HEMY JIOMALIHUN apecT.

Kak ciemyer u3 TekcTa JaHHOTO IOCTAHOBJIEHUS], Cy/l yCTAHOBHUIL, UTO MOI03PEBAEMBIi JKEHAT,
MMEET Ha WKIMBEHNHN JBOMX JICTEH, 110 MecTy paboThl XapaKTepU3yeTcs NOJIOKUTENBHO, PaHee He
CyIM, SIBWICSI C TOBHHHOHM B CJICJICTBEHHBI OpraH, MMEET MOCTOSHHOE MECTO JKUTEJIbCTBA,
TIPO’KHBACT C CeMbel B foMoBaeHny. Cy/1 IpHU3HAT HECOCTOSTENBHBIM YTBEPIK/ICHHE O TOM, UTO
J1 - B, omacasice OCY>KIEHUsI, MOYKET CKPBIThCS (IaHHBIM JTOBOJ, M0 MHEHHUIO Cyla, "HUYEM He
TIONTBEPKIeH"), KOHCTATUPOBAJI OTCYTCTBHE CBEJICHHIT O TOIbITKax [l - Ba BO3/IelicTBOBATh Ha
CBUJIETENIed M WHBIX YYacTHHUKOB CY/IONPOM3BOJCTBA, PE3IOMHUPOBAN, YTO "KpOME TSHKECTH
TIPECTYIUICHNS, B KOTOPOM HOJ03peBaeTcs | - B, OpraHoM CIIEACTBHS HE IPHUBEACHO HAICHKAIIIX
JIOKa3aTeNIbCTB, JIOCTATOUHBIX I BBIBOJA O TOM, YTO IOJO3PEBAEMBI CKPOETCsS OT OpraHoB
CIEACTBUSI M CyJld, OKKET JABIEHHE HA CBHIETENeH WM WHBIX YYaCTHHKOB YTOJIOBHOTO
CYJIOTIPOM3BO/ICTBA, MHBIM CITIOCOOOM BOCIPEIISITCTBYET TPOM3BOICTBY I0 aeiy". B pesynbrare
9TUX PACCyXKIICHHUI U OIIEHOK CYJI IPUXOAUT K JIOTHYHOMY BBIBOY 00 OTCYTCTBHH "HaUICIKAIIIIX
3aKOHHBIX OCHOBAHMH JUIS Y/IOBJICTBOPEHHS XO/aTAlCTBa... 00 M30paHUM... MEpbI IIPECEeUCHHs B
BHUJIE 3aKIIFOUYEHHs I07 CTPaXy', OAHAKO Janee (B OMMCATENbHO - MOTHBHPOBOUHOM dYacTu
TloctanoBieHust) '"monaracT HEOOXOAWMBIM W30paTh B OTHOMICHHH TIOJI03PEBACMOTO... MEPY
TIPECEUCHIIS B BUE JJOMAIIHETO apecTa, CINTas HEBO3MOXKHBIM IPUMEHHUTD HHYIO 00Jee MATKYIO
Mepy npecedeHus". OTHpaBIisist MOA03PEBAEMOTO MO/ IOMAIIHHI apecT, CyA y4den "H3oKeHHbIe
obcrosTernbeTBa” (BUAMMO, TTOAPa3yMeBast MO/l HUMU 000CHOBAHHOCTB MOJI03PEHH), ""CBEICHNSI O
JIMYHOCTH TIOJIO3PEBAEMOI0, COCTOSHME 3/I0POBBS, OTHONICHHME K JICSHUIO, B COBEPIICHUM
KOTOPOTO OH TO/I03PEBACTCS, A TAKKE HATMUHE JKHJIOH IToIaan.

MoTHuBHpOBKa 3TOTO PEIeHNsT BbI3bIBAET HeloyMeHue. [lomydaercs, uTto Cy/ CyIeCTBEHHBIM
00pa3oM OrpaHHUYIIT CBOOOY UE€I0BEKa TOJIBKO BBULY HAJIMUMS Y HETO JKUJIbS, SIBKM C TOBUHHOMN
1 TIOJIOXKUTEIIGHBIX CBEZICHHI O €r0 JIMYHOCTH? YUHUTHIBAT JIM CyJI XOTS ObI XapakTep W TSHKECTh
TIPECTYTUICHNSI, B KOTOpOM nofo3peBaiicst [] - B? Ilo Bcel BUaMMOCTH, HET, T.K. TIPEKIIE, yIpeKast
cIieioBaTers B HeOOOCHOBAaHHOCTH MOJIAHHOTO XO/[aTaliCTBa, HE TIPUHSUT JAaHHOTO OOCTOSITENIHCTBA
B KayeCTBE JIOCTATOYHOIO OCHOBAHUS U1 M30pPaHUsT MEpPhI IIPECEUEHHsI B BUIE 3aKITFOUEHHS 11071
CTpaxKy.

Jpyroii mpumep. PaccmarpuBas xonaTaiicTBO cieioBaTelis O 3aKIIOUEHMH TOJ CTpaxKy
T003PEBAEMOTO 110 4. 4 cT. 159 YK P® Cadp - Ha, JIeHHHCKHiT paifoHHbIit cya . YdbI oTKazan’ B
YIOBIICTBOPEHUH JTAHHOTO XOZiaTalicTBa, HO M30pal MOJ03peBAEMOMY MepY HPECCUCHUs B BUJIC

> Mocranosnenue no geny N 3/ 1-5/2015 or 11.02.2015. URL: https: // yashkulsky - kalm.sudrf.ra /
modules.php?name=sud _  delo&srv ~ num=l&name _  op=doc&number=55396994&delo
id=1610001&new=0&text number=I1&case 1d=55380441.

® Tocranosnenne mo aemy N 3/ 1-891 /2011 or 29.11.2011 // URL: https: // leninsky - - bkr.sudrf.ra /
modules.php?name=sud _ delo&srv num=1&name op=case&case 1d=121179363&result=1&delo
id=1610001.
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JoMaiHero apecra. Kak ¥ B mpenmplaylieM HpuMepe, CyJ KOHCTaTHPOBAJl, YTO TSDKECTh
TIPEBSIBIICHHOrO OOBHHEHMS Cama I10 ce0e He MOYKET CITY)KMTh OCHOBAHHUEM JUIsl 3aKIIFOYEHHS 11071
cTpaxy. Jlanee cyn oTBepr Kak HECOCTOSTENbHbIC YTBEP)KACHHS OpraHa CIEJCTBHS O TOM, YTO
Cad - H HTENBEHOE BPeMst 37I0CTHO YKIIOHSUICS OT SIBKU K CJIE/IOBATENIO, COCIABILNCH Ha IAHHbIE,
OIPOBEPrarolMe yKa3aHHbIN JOBOJ], 1 MOTUBHPOBAII OTKa3 3aKio4unTh Cad) - Ha 10J1 CTpaxy TeM,
9TO OH "paHee He CyAuM, JKCHAT W MMEET Ha IDKIMBEHMH IBOMX HECOBEpIICHHOJICTHUX ICTEH,
TIOCTOSTHHOE MECTOKHTEIIBCTBO, TO €CTh MPOYHBIE COIMABHBIE CBSI3U', @ TAKOKE COCTOSTHIEM €ro
37I0POBBSI 1 OTCYTCTBHEM "B MaTepHasiax JOKa3aTeNbCTB WM JIOCTATOYHBIX OCHOBAHMI T10J1araTh,
yro Cad) - H MOXET CKpBITBCS OT IIPEIBAPHTENBHOIO CICACTBUS WM Cyja, MPOJIOJDKATH
3aHMMAThCsl TPECTYITHOM JIESATENIbHOCTBIO, YIPOXKAaTh CBHUJETENSAM WM HMHBIM  YYacCTHHKAM
YrOJIOBHOTO  CYZIONPOM3BOJACTBA,  YHMYTOKHTH  JIOKA3aTelbCTBA  JIMOO  MHBIM  ITyTEM
BOCIEIITCTBOBATh TPOM3BOACTBY MO jeiny". TeM He MeHee, OCHOBBIBASCH HA OSTHX JKe
00CTOSTENBCTBAX, CY/1 "HAIIIENT BO3MOYKHBIM'" OTIIPABUTH MOJI03PEBAEMOr0 TIOJ] JOMAIITHHI apecT.
INpumeuaressHO, uTo HanHoe [locTaHOBNIEHNKE 1O MPECTABICHHIO IIPOKYPOPA IIEPECMaTpPUBAIIOCH
B BBIILIECTOSIIICH Cy1e0HOM MHCTAHIIMH, HO OBLIO OCTAaBIICHO B CHUJIC.

B 1. 3 Beieykazansoro [Tocranoesienust Ne 41 ot 19.12.2013 (8 pen. ot 24.05.2016) [Tnenym
Bepxosroro Cyna P® erre pa3 pasbscHWII CylaM, XOTs 9TO OYEBHIHO CIIEIyeT U3 CUCTEMHOIO
aHam3a HopM ct. 97 - 108 VIIK P®, 4o eci ocHoBaHus1, npeycmoTpennsie ct. 97 YIIK P,
OTCYTCTBYIOT, TO CY/IOM BMECTO 3aKJIFOUCHHSI TIOJT CTPaXKy HE MOTYT ObITh W30paHbI M HHBIC MEPbI
npecedeHns. OTHAKO TAaKOTO Pojia OMIMOKH MPOJIOIDKAIOT BCTPEYAThCsl B CyeOHON MPAKTHKE, 1
BBI3BaHBI OHM HE TOJBKO CYyOBEKTHBHBIMH TPUUMHAMH, HO W CIIOKHOCTBIO pas3rpaHIICHUs
FOPU/IMUECKUX OCHOBAHWI JUIS PA3IMYHBIX Mep MPECEUeHUS U MOTHBHMPOBAHMS MMM CyIEOHBIX
peLIeHuit.

XoTs pUMEeHEeHNEe KXol Mepbl IIPECeUeHUss MIMEET CBOM OCOOCHHOCTH, JUIS KaXKI0H U3 HUX
3aKOHOZIATENIEM YCTAHOBJICHBI CIELMAIbHBIC YCJIOBHS M JIONOJIHHUTEIBHBIE OCHOBAHHS, Kak,
HanpumMep, [Ust 3aKrodeHus noj ctpaxy B 4. 1, 1.1 u 2 cr. 108 YIIK P®, Bce oHu, Kak yxe ObLIO
OTMEUYEHO, MMEIOT 00IIHe, 0a3oBble OCHOBaHWS, 3aaokeHHble B cT. 97 YIIK Pd. B Takux
YCIIOBUSIX HOPMATHBHO - IIPAaBOBOTO DETryJIMPOBAHHS IJIABHBIM, €CIIM HE €IMHCTBEHHBIM
KPUTEPHUEM pa3rpaHUuCHHs] OCHOBAHHIA ISl PUMEHEHHS! 3aKIIFOUCHHS TIO/T CTPaXKy M JIOMAIIIHETO
apecra, kak BepHo otMeuaer O.B. KauanoBa, siBisiercs "crerneHb prucka: Oercrpa, IpoaoIbKeHHUS
MPECTYNHOW ~ JICATENIBHOCTH, ~ YTPO3bl  0E30MacHOCTM  YYaCTHHKOB — IIPOLIECCa,  PHUCK
BOCIIPCITITCTBOBAHKS  paccienoBanmio” IloyaraeM, 9TO JaHHBIA TOAXOA NPUMEHHM H K
CUTYAIUsIM Pa3rPaHIUCHUS] HHBIX MEp IPECEUEHHUS.

CrerieHp pUCKa WM CTENEHb Yrpo3bl U OECIPEITCTBEHHOTO OCYIIECTBICHHS YTOJIOBHOTO
CyJIONPOM3BOJICTBA - BECbMA OLICHOUHbBIA KPUTEpUi, HO JPyroro, BUAMMO, He 1aHo. CyTb ero
3aKJIFOYACTCS B aJICKBATHOCTH, COPA3MEPHOCTH HW30MPaeMOil Mepbl IIPECEYEHHUs YPOBHIO
OIIACHOCTH COBEPLIEHHS OOBHHAEMBIM (II0JI03pEBAEMbIM) JEHCTBUH, HAa NpPEJOTBpAILCHUE
KOTOPBIX HAIPABJICHBI MEpbl IPECEUCHUs, a TAKOKE XapaKTepy W CTENEeHH Bpela HHTepecam
TIPABOCYIMsI, KOTOPBI MOYKET OBITh IIPHYMHEH STUMH JICHCTBUSMU.

Cymy B KaKIOM cCilyyae HEOOXOAMMO ONpPEIENIMTh U CONOCTABUTH CTENEHb pHUCKA M Te
HPEJIyNPEUTENbHbIC, MPECEKATENIbHbIC BO3MOKHOCTH, KOTOPbIC IMOTCHLMAIBHO 3aJIOXKEHBI B

7 Kauamosa O.B. Kak pa3rpaHHauTh OCHOBAHHS [Tl IPHMEHEHHS 3AK/TIOUCHHS TIOI CTPAKY U IOMAIIHEr0
apecta // Yronosuslii nponecc. 2017. N 5. C. 9.
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KOKJIOU U3 Mep HMpeceueHHs.. DTH HOTEHIMH Pa3IuyHbl. O4eBUIHO, YTO MAKCUMAIBHBIA d(deKT
YCTPAHEHHS! ~ NPEMSTCTBUH UL OCYILUECTBJICHHS — CYJONPOHM3BOACTBA  OOECIICUMBACTCS
3aKJIFOUEHUEM TI0J] CTPaXy, MeHee 3((eKTUBHBI Hanbonee MITKHe Mepbl IPeceueHs (HapuMmep,
JIMYHOE [IOPYYHUTENIBCTBO, HOATICKA O HEBBIE3/E).

[Tnenym BepxoBaoro Cyna PD opmeHTHpYeT Cyapl Ha TO, YTO B KaueCTBE OCHOBAHMI IS
M30paHKsT Mephl TIPECEYEHMsI B BHJIE 3AKIFOUECHHUS MO CTPaKy MOTYT OBITh TPH3HAHBI TAKHE
(axTryecKkue OOCTOSATENBCTBA, KOTOPBIE CBHETENBCTBYIOT O PEATbHOH  BO3MOXKHOCTH
COBEpILICHUs] OOBUHSIEMBIM, T0/I03PEBACMBIM JICHCTBHH, YKa3aHHBIX B cT. 97 YIIK Pd),8 T.€. UJIET
pedb 00 YCTAaHOBJICHUN BHICOKOH CTETIeHH BepOSTHOCTH ('CTEereHN prcKa') MX COBEpIICHUSL

Ha mam B3mmn, creneHb pUCKa OIpENENsercs HCXOIs HE TOJIBKO M HE CTOJIBKO W3
(axTuyeckux OOCTOATENBCTB, HA OCHOBAHMM KOTOPBIX YCTaHABIIMBAIOTCS IOPUIMUIECKHE
OCHOBaHM: TIPUMEHEHUS Mep npecedyeHys, 3anoxennsie B 1. 97 YIIK PD, ckonbko Ha ocHOBe
JJaHHBIX, KOTOpbIe B cooTBeTCTBUM €O CcT. 99 VIIK PD cremyer nOnoMHUTENBHO YUUTBIBATH B
Ka4ecTBe OOCTOSITEBCTB NPH M30PaHUK MepBI IpecedeHys. FIMEHHO 9TH JaHHBIE: O XapaKkTepe U
TSDKECTH HHKPUMUHHPYEMOTO JSSTHHS, CBEICHHS O JITYHOCTH TTOJI03PEBAEMOT0 HIIM OOBHHSIEMOTO,
O €ro BO3pacTe, COCTOSHMM 3/I0pOBbSI M CEMEHHOM TMOJOXKCHHWM, pOJE 3aHATHH,
MOCTKPUMUHAIIGHOM TOBEICHMM M MHOTOE JIPYroe - MO3BOJLIOT Au(depeHIpoBaTh CTerneHb
pucka u TmonoOparh HamOonee aJIeKBAaTHYIO CIIOKHBILICHCS CUTyalldd Mepy IIPeceyucHHs.
Hanpumep, BocrpensaTcTBOBaHHE MPABOCYIHIO, €0 BEPOATHOCTb, a 3HAYMT, U CTENCHb PUCKA
3HAUUTEIIPHO HIDKE B TEX CIlydasx, Korja OOBHHsSEMbIH (II0103peBaeMblil) NpH3HaeT cedst
BUHOBHBIM, JIa€T NMPU3HATEIIbHBIC TOKA3aHMS, W COBEPIICHHO HUYTOXKHBI - B CIly4dae SIBKH C
HOBHUHHOM ¥ aKTUBHOTO CIIOCOOCTBOBAHHS PACKPBITHIO U PACCIIEAI0BAHUIO IIPECTYILICHNS.

Mepa npecedeHust JomKHA ObITh H()(PEKTUBHON JUI 3aIUTHl HHTEPECOB MPABOCY U, HO IPU
9TOM He SIBJIITHCS UPE3MEPHOH, YTOOBI HE CO3/[aBaTh M3IUIIHEH HArpy3KH Ha IpaBa 4eIOBeKa,
obpeMeHsis ero cBoOO/Ty OrpaHMYCHUSIMH, HE BBI3BIBAEGMBIMH HEOOXOMMMOCThIO. CyIl MpH3BaH
00ecreunTb ITOT OaTaHC ¥ TEM CaMBbIM IAPAHTHPOBATh HAIIEKAIILYIO 3aIUTY KOHCTHTYIIMOHHBIX
mpaB u CcBOOOA OOBHHseMOro (mojo3peBaemoro). Bo w30exaHne HEOOOCHOBAaHHBIX Mep
MPECEYEHMs! Cy/IbM B CBOMX PEIICHUSIX JOJDKHBI OoJiee TIaTeIbHO MOTHBUPOBATH, IIOYEMY IPH
TIO/ITBEPYKICHAM OCHOBAHWH TSl IprMeHeHust Mepbl nipecedenust (cT. 97 YIIK PD), T.e. Hamramm
(haKTOB, YKa3bIBAIOLMX HA YIPO3y BOCIPEILITCTBOBAHMS IIPOU3BOACTBY IO €Ty, OHM TeM He
MEHEE PElIaloT JOCTATOUHBIM OTPAHUUUTHCS Ooiee MATKOH Mepol IpecedeHst 0o HAPOTHB -
000CHOBATB, HOYEMY CUUTAIOT 3TO HEBO3MOXKHBIM.

B zakmoueHue cynapsiM MOXKHO TPEUIOKHTH CIEAYIOMIMNA alrOpUTM JEHCTBHM, KOTOPOro
1ENIECO00pasHO TPUIICPIKUBATBCS TIPH BHIOOPE MEphI MPECEUCHHs, OCOOCHHO TPH MEPEXoe OT
cTporoii kK Oosiee MSITKOH Mepe mpecedeHHs: 1) yCTAHOBHTH HAJIMUAE MHHHMYM OJIHOTO U3
npexycMoTpeHHbIX cT. 97 VIIK PD ocHoBaHMiI mpuMeHEHHsI Mepbl MPECEUeHus; 2) OLEHUTh
YPOBEHb YTPO3bI [Isl OECIIPENSTCTBEHHOTO TIPOM3BO/ICTBA TI0 JIEITy, CTENEHb PUCKA COBEPILCHNUS
00BHMHSEMBIM (II0103pEBAaEMbIM) TPOTUBONPABHBIX EHCTBHI, Ha IPEAYNPEKICHHE KOTOPBIX
HAlIEJIeHbl MEpbI [PECEUYEHHs, T.€. BEPOATHOCTb (OOblIast, Cpe/Hssl, He3HAUMTENbHAs W T.II.)
HACTYIUICHHS] STHX HETaTHBHBIX IOCIEACTBHI; 3) BbIOpaTh 3((EKTHUBHYIO MEpy IMpEeCceyCHUs,
COOTBETCTBYIOILYIO YPOBHIO YIPO3bl M OOCCICUMBAIOILYI0 OajlaHC IMyONMYHBIX M YaCTHBIX
uHTepecoB; 4) NPOBEPUTH  COOMIOACHHWE YCIOBUH M JONOJNHUTEIBHBIX — OCHOBAHMIA,
TIPETYCMOTPEHHBIX TSI KOHKPETHON Mephl MPECeUeHNsT; 5) MPHU OTCYTCTBUH TAKUX YCIOBHH 1

¥ 11. 5 MocranoBnenus ITnenyma Bepxosnoro Cyna P® or 19.12.2013 N 41 "O npakTuke npuMeHeHHs
CyZlaMH 3aKOHOJATEIECTBA O MEPAX MPECEUCHHsS B BU/E 3aKIIIOUECHHUS II0J] CTPaXKy, JOMALIHErO apecTa U
3azora" // bronnerens BC PO Ne2 2014 rona
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JIOTIOJTHUTEIILHBIX OCHOBAHWI - OCTAHOBHTHCS HA JPYrOil JOCTYIHOM, HO Oosiee MSTKOiM Mepe
TIPECEUCeHHIS.
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9BOJIOIMA MIO3UKJIA HA BPOJIBEE U IPYTUX CTPAHAX:
UCTOPUKO - KYJIbTYPHBII ACITEKT

EVOLUTION OF THE MUSICAL ON BROADWAY
AND OTHER COUNTRIES: HISTORICAL AND CULTURAL ASPECT

AHHOTaUHUSI. HaHHaﬂ CTaThs MOCBALLICHA UCTOPUU 3apOXKICHHUS U SBOJIFOLIMA KaHpa MIO3UKIIa
Ha [pumepe 6p0£[BeI710KP]X criektakierd. B Tponecce HUCCIICI0BaHUs aBTOPOM  BBbISIBJICHA
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HEJIOCTATOYHOCTh MH(OPMAILMM B POCCHICKOM HCKYCCTBOBEIICHWH IO JAaHHOW TeMe. ABTOp
AHAIIM3UPYET Pa3BUTHE U T€ NU3MEHEHHS B XY/IOXKECTBEHHBIX MPHEMaX, KOTOPBIE UCTIONB3YIOTCS B
9TOM JKaHpe, a TAKKE PacCMaTpHBaeT OCOOEHHOCTH 3KCIOpTa HanbosIee N3BECTHBIX TIOCTAHOBOK C
Bpozsest B ipyrue cTpaHsbL.

KuroueBble ci10Ba: MIO3UKII, KOMITO3UTOP, pexuccep, mbperro, bpoxseii.

Annotation. This article is devoted to the history of the origin and evolution of the musical
genre on the example of Broadway performances. The research reveals a lack of information in
Russian art criticism on this topic. The author analyzes the development and changes in the artistic
techniques used in this genre, as well as the peculiarities of exporting the most famous productions
from Broadway to other countries.

Keywords: musical, composer, director, libretto, Broadway

MIO3UKI — 3TO My3BIKUIBHO - CLEHIUECKHIT JKaHp, KOTOPBI CHHTE3UPYET XyHIOKECTBEHHO -
BBIPA3HTEIBHbIE CPEICTBA My3bIKH, IPAMaTHYECKOr0 MCKYCCTBa, Xopeorpadun u Bokana. B XXI
BEKE OH SIBIIIETCS OJHUM M3 CaMbIX "MOJHBIX" JKaHPOB B COBPEMEHHOM MY3bIKQJIBHOM TEaTpe.
I'maBHOE MeCTO B MIO3MKJIE 3aHMMAET JIMTEPATYpHAs OCHOBA (Ipamaryprus), ¥, Kak HpaBHIIO,
CEOYKETBI B MIO3HKJIC 3aMMCTBYIOTCS] U3 M3BECTHBIX TIPOM3BENICHUI KIIACCHYECKON U COBPEMEHHOM
JIUTEPATYPBI.

OpnHako, Tpy B MOMYJISPHOCTH 9TOTO JKaHpa 3a pyOexkoM u B Poccum, omyOnMkoBaHO
HEOOIIBIIIOE KOJIMYECTBO HAYYHBIX padOT Ha PYCCKOM SI3bIKE, TMOCBSILICHHBIX MCTOPUN PA3BHTHUS
atoro >kaHpa B CIIIA n Aurmun. Cpeay MCTOYHHKOB MOXKHO Has3Bath KHUry Kammyc 3.1O. "O
Mrozukiie" (1983 r1.) [1], ¥ 3TO EAMHCTBEHHBI JIOCTOBEPHBIA HCTOYHHK HH(OpMAIMH 00
spormoimy sxanpa Mro3ukia B CIIA. Ectb eme onna kaura Ciryuesckoid E.H., @ps3unosoii O.B.
u EmenpsiHoBoii "Benvkue Mro3ukiisl Mupa' (2002 r.) [2], Ho oHa oTiyaercst parMeHTapHOCTHEO
U HETOUHOCTBIO cBeZicHUI. Cpey MCTOUHHKOB IO TEME CTAaTbU, MOXKHO Ha3BaTh ELIE JIBE PaOOTHL:
JwccepraimonHoe  uccienosanust  CeicoeBoit A, B.  "Bponpeiickuii  mrosuxt.  IIponecc
(hopmuposanms xanpa B 10 - 20 rr. XX B." [3], 1 kypcoByto padoty Kouerkosoii /1. — "Mro3uKit:
ucropus ycrexa'.

B nanHoii cTathe aBTOPOM MOCTABJIEHBI CIIEIYIOLINE 3a1auu:

- PACCMOTPETH UCTOPHIO 3aPOXKACHMS MIO3HKIIA KaK JKaHpa;

- IPOAHATIN3UPOBATH ITyTH €T0 PA3BUTHS;

- HCCIIEZIOBATH IBOMIOLMIO MIO3HKIIAa Ha Bpozisee n 9KeropTa CIieKTakIIel B IpyTrie CTpaHbl.

Mrozukn (Musical) — 3T0 0COOBIf CLICHUYECKHI JKaHp, B KOTOPOM TMEPEIUICTAIOTCS B
HEpa3pbIBHOM CBS3M J[PAMaTHYeCKOe, aKTEPCKOE, BOKAIBHOE, My3BIKAIBHOE, IUIACTUYECKOe U
xopeorpadrueckoe MCKyccTBa. B Hacrosiee BpeMsl CUMTAETCS OJHHM U3 CaMBIX CIIOXKHBIX
JKAQHPOB, B KOTOPOM CHHTE3UPYIOTCS OYTH BCE HATIPABIICHUS CLIEHUYECKHUX UCKYCCTB.

Haubomnbiyto nomynsipHocts nomyunn Mrozuksi B CIA u BenmkoOpuranuun v HHKOM
TOIyYJIPHOCTH €r0 MPUHATO CYMTATh BTOPYIO MOJOBMHY XX - ro Beka. HeoreHuMbIi BKJa B
Pa3BUTHE U MOMYJIIPU3ALMIO MIO3UKIIA OKa3asl KiuHeMatorpad, Oraroxapst eMy, MIO3UKI y3HAIU 1
nomo0wIM Bo BcéM Mupe. B Hacrosiee BpeMs MIO3UKIBI MPEICTABIIOTCS € HEM3MEHHBIM
YCIIEXOM B Pa3MUHBIX CTpaHaX M TeaTpax, M He TOJBKO YXKe IPH3HAHHBIC KIACCHUECKUE
00pa3Iibl, HO ¥ BHOBb CO3/[aHHBIC.
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OJHMM M3 KCTOKOB MIO3HKIIA ObLiTa aMEPUKAHCKAs MY3bIKIbHAS KOMEIHS1, KOTOpast HECKOJIBKO
OTIMYATIACH OT eBPOIEHCKOl omepertsl. B centsiope 1866 r. ma cuene Horo - Mopka mpormwia
npembepa criekrakist "Black Crook", B koTopoM OBUTM OpraHHYHO NeEpeIUIeTeHBI MeIoapama,
pOMaHTHUECKHIl OaneT ¥ BOKAIbHbIE HOMEpA. DTy NOCTAHOBKY CUMTAIOT MCXOIHOM TOUKOH B
3apoXIeHHUEM KaHpa Mro3uKia. [Iposrocepom atoro crexraxist Obu1 anrmyanud k. Oxsaprc.
INocranosku /1. DnBapyica cHUCKaM OrpoMHBI ycriex B Hpto - flopKe, 1 y)xe B Hauajie XX Beka
AHIVIMHCKIE TPaAULIMK HA4aIi IMKTOBATh MOJTy B HOBOM KaHpe.

B ronp! nepea Hauanom IlepBoit MUpOBOIA BOIHBI, MHOTME €BPOIEHCKUE AESITENN UCKYCCTBA
smurpupoBasii B CIIA. Cpemu HuX ObuH KOMIIO3UTOpB! Xepoept, ®pumitb, Pombepr, nMeHHO
OHM MPHUAATIN UMITYJIbC pa3BuTHIO Mio3ukia B CIIIA.

B 20 - 30 - e rozp! MIO3UKIT TPHOOPETAET YK€ UCTHHHYIO "aMEpPUKaHCKYIO OKpacKy'', KOTopast
BIIOCIIE/ICTBUN OyJeT y3HaBaeMa BO BCEM MHpE, Oiaroiapsi aMepHKaHCKMM Kommozuropam /1.
Kepny, K. Iloprepy, JI. I'epuBuny u ap. B 910 Bpems Mro3uxi mproOpeTan HOBBIE UEpTHI,
YCIOXKHSIOCH JTMOPETTO, B My3bIKAJIbHBIX PUTMAax CTao 3aMETHO BIMSHHUE JDKa3a, parTaiiMa,
TIOSIBIUTUCH "'aMepUKaHCKUe" 000POTHI B TEKCTaX BOKAJTEHBIX HOMEPOB.

B 1932 r. komnosurop [Ix. ['epuiBun Obu1 BrepBble HarpaxaéH [lynuTiepoBekoit mpemueii 3a
mro3uki "5 oo o Tebe". B coBmectHo# padote komriosutopa P. Pomkepca u mosra - neceHHHKa
O. XammepcraiiHa mnosBisttorcst cniekrakmd: "Owiaxoma" (B 1943 1. cosmatenn MiO3uKIa
nonyunw 1Ba "Ockapa'), "Kapycems" (1945 r.), "FOr Tuxoro okeana" (1949 r.), xoTOpbIe
OTJINYAJINCh BEICOKMM KaueCTBOM JPaMaTypruM.

Hcropus Beera OTKIaIbIBACT OTHEYATOK HA MCKYCCTBO, U MEOZHKIIBI HE CTAIM UCKIIIOUECHHEM.
IMocne Bropoit MupoBO#i BOMHBEI TeMaTHKa U APaMaTyprisi MIO3UKIIOB, CTal OoJiee CephE3HBIMY,
nosiBisiercst Mro3uki "Becrcaiinckas wcropus” (1957 r.) JI. BepHcraiina. 3a ymreparypHYIO
OCHOBY ObLTa B3siTa IIeKCIUpoBcKast Tpareust "Pomeo n [xysberra”, HO CIOXKeT ObLT IepeHeceH
B coBpemenHblii Heto - Mopk. B aToM Mio3ukie xopeorpadus HpHOGPeNa 3HAYMMOE MECTO,
TMIOCKOJIBKY pekrccepoM ObLT u3BecTHBIH [k, PoOOHHC.

Mrosukn "Mosi npekpachast seau” (1956 r.) Obut cosmaH mo motuBam apambl b. 1oy
"TInrmamion". B JlonnoHe npencraBieHye ObUIO IOKa3aHO B ampene 1958 r. Miosukin mven
OrPOMHYO TIOITYJIIPHOCTb, OMJIETHI POAABATUCH Ha Tionroza Briepén. Ha Bpomsee Mro3uki Obut
nokazaH 2717 pa3, B Jlonmone — 2281 pa3. Miogukin momywmn npevuto "Torn". B 1964 T.
kuHocTymst "Warner Brothers" BbITycTHT OHOMMEHHBIH (QUITBM, 32 SKPaHHU3AIAIO MIO3UKIIA
ObUIO BBIILIAYEHO 5,5 MHJUTMOHOB JI0JUIAPOB, PEKOPIHAs CyMMa [Tl TOr'O BPEMEHH.

Mro3ukn "3Bykr My3bIKi" OBLT TIOCTaBJICH Ha OCHOBE Hemerkoro kuHodmwibma "Cembst GoH
Tparm" (1958 r.). baromaps O. Xammepcraiiny u P. Popkepcy B MIO3HKIIE TOSIBHIIHCH HOBBIE
My3bIKaJIbHbIe MHTOHAIMK. Mro3ukin momyumn BoceMb npemuit "Tonn", ceirpan 1443 pasa,
OPUTHHAJIBHBIN abO0oM nosty4ri1 npemto "T'pammu’, dumbM nomyunn mstb "Ockapos”. B 1960
r. ctymust "20 - i1 Bex Poxc", mprodperna mpaBa Ha SKPaHM3AIMIO 33 1,25 MIUDIMOHA JI0JIIapoB.
IocranoBKa Obliia nepeHeceHa B AHIVIMIO, M MEO3UKIT UTPAJICS B TEUCHNH IIECTH JIET.

"Kabape" (1966 T.) — nereHIapHBIil MIO3UKIT bpojBesi, M3BECTHBI BO BCEM MHpE, B OCHOBY
CIOKETa KOTOpOro MoJiokeHbl pacckasbl "beprmmnckue ucropun" K. UiepByna. Bropas gactb
CIOKeTa MIO3MKIa ObUia B3siTa W3 mbeckl J|. Ban [IpyteHa "S - kamepa", pacckasbiBaromias o
moOBu neBu1b OeprmHckoro kadape C. boyis n Monoforo amepukanua - mucaresst. Pexuccépom
Oponetickoii Bepcun Obut I'. Ilpunc, myssika JI. Kanuepa, texer ®. D5606a, mmbperro /1.
Macrepodd. Criexrakib rporues 1168 pas, momyuni Bocems nipemuii "Tonn". A B 1972 r. Bbiimen

85



Ha 9KpaHbl OHOMMEHHBIH GuibM pexuccépa b. Pocca. OumbM nmomyunn Bocems "Ockapos”. B
1993 r. B Jlonzone, 1 B 1998 . Ha Bpozsee Obl1 nocTasnena HoBast Bepeus "Kabape" pexuccepom
C. MeHziecom, 1 31a Bepcrsi Obuta chirpana 2377 pas, 4 stupapst 2004 1. MrO3UKIT ObLT O(HUIIHATIEHO
3aKPBIT.

B xonme 60 - X IT. IPUXOAUT HOBOE TOHMMAHWE MIO3WKJIA TIOJ BIMSIHUEM ITOMYJSPHBIX
My3bIKIBHBIX CTHIIEH. SIpkuM mpumepom Mrosukia 60 - X IT. sBifeTcs crekTakib "Bomockr”
(1967 1.), B K0TOPOM OBLIO BOIUIOIIEHO MOJTHOE MAacCOBOE YBIIEUEHHE HIIESIMU XHIIIN, UMEHHO 3Ty
TMIOCTAHOBKY IPUHSATO CYMATATh KaK "'MIO3UKJI EPBOOBITHOIO aMEPUKAHCKOI0 JIMPUUYECKOro poka'.
(4]

OcHoBoii 11 Miosuwia '"Uukaro" mnocmykuiaa craths B rasere '"Uukaro TpuObioH',
HareyaraHHas B 1924 r., B KoTopo#t xypHamcTka M. YOTKHHC pacckazana 00 akTpuce Bapbere,
KoTopast yoma cBoero jiro0oBHuKaA. [Tozke Yorkunc Hamvcana mbecy "ukaro". IIpembepa 310k
nbeckl Oblia B 1926 T., HO criekTakib ObUT MpejicTaBiieH Beero 182 paza. B 1927 r. 6buio cHsATO
OJIHOMMEHHOE Hemoe KuHO. B 1942 r. crokeT CHOBa MpPUBIIEK KMHEMATOrpa(uCTOB M B CBET
BbIen gusM "Poken Xapt" pesknccepa V. Benbmana ¢ J1. Poipkepe B M1aBHOW pOIH.

B 1975 r. mo MOTHBAaM MbEChl 3HAMECHUTHIM peskuccepoM b. doccoM ObLT MOCTaBICH Ha
Bpongee oHorveHHbIH Mro3uKT, KommioutopoM Obu1 J1. Kannepa, midperTo Harmvicano camum b.
@occom u . 366a. B JIonn0He MIO3MKIT OBUT IOKa3aH B raCTPOJILHOM BapUaHTe CITyCTs 4 roja.
Mro3uk noiryuun mects npemuit "Tonn", "T'pammu” 3a sryurimii ans6om. B 1997 r. Mrozuxt 6but
nocraeieH Ha cueHe Jlonnonckoro Tearpa "Adelphi”, u momywmn npemuto JI. OmuBbe Kak
ayqmmii Miosuwi. B 2002 r. Bbuuen ¢uiapM KuHocTymmu "MupaMakc', KapTHHA MOTy4MIIa
"3onoroii o0yc", momyunna mecth "Ockapo". B Poccunm mrosukn Obut mocraeieH O.
Kupropossmv B 2002 1., OH K€ U CBITpall poJib aABOKaTa brmm.

Haumnas ¢ 70 - X TT. KOMMYECTBO HOBBHIX CriekTakined Ha bpomBee cokparmaercst u3 - 3a
TOMYJIPHOCTA MX KWHOBEPCHH, HO TIPH 3TOM JEKOPAIMH M KOCTIOMBI HOBBIX MIO3HKIIOB
CTaHOBSITCSL POCKOIIHEe. HacTosImiM mpopslBOM B HCTOPHH MEO3HKJIA CUMTACTCS TIOCTAHOBKA
"Nucyc Xpucroc cynepssesna” (1971 r.), kommosuropa D. JI. Y206epa u mmubperructa T. Paiica.
He 3pst aT0T MIO3MKI OBLT OTHECEH KPUTHKAMHU K JKaHPY POK - OIEpBI, TOCKOJIbKY M3HAYAIbHO
IUTAHUPOBAJIOCH CO3JAHUE ONEPbL. DTOT MIO3MKI OTIMYAETCS OT HPEeIbLIyLIHX 00pasLoB 3TOro
JKaHpa OTCYTCTBUEM APAMATUYECKUX JMM30/10B, BECh CIOXKET PA3BUBACTCS B apUSIX U PEUUTATHBAX.
B mro3ukne coenuHeHa OuOneiickas MCTOPHS, IPOYUTAHHAS B COBPEMEHHON MaHepe, M POK -
My3blKa, B TEKCTaX HCIIONb30BAHA COBPEMEHHAs JICKCHKA. JTOT MIO3UKJI CTAl CYIEPXUTOM.
My3blKa K MEO3HKITY BIEpBbIC ObLIa Tpe/CTaBlieHa B Buje ansooma B 1970 r., a B 1971 romy
MrO3MKI TiosiBuiicst Ha Bpoyeee. B criekrakie Mucyc uzo0pakaercst B BHE MEPBOrO XUIIM Ha
miagere. [lonropa roma Mro3uk men Ha bpoysee, HO HOBOe JpIXaHue OH MOTywni B JIoHIOHE B
1972 r. 1 BoceMb JIET OH HE CXOIMJI C MOAMOCTKOB. [0 MOTHBaM MrO3HKIIA ObUT CHAT (DHITBM
pexuccépom H. Jhxyrconom. YVake Gomnee 30 j1eT 3TOT MIO3UKII CTABUTCS B Pa3HBIX CTPAHaX MUPA.

Mrosukn "Komku" (1981 1.), 3. JI. ¥366epa, no motusam cruxorBopHoro mukia T.C. Dmmmora
"TlomysspHas Hayka O KOLIKax', ObUI IPOHM3aHA SIPKMMH 3allOMUHAIOIMMUCS 00pasaMu U
XOpeorpaMyeckuM peIliCHHEM HX: IUIACTHYHBIMH M THOKMMH JIBWKCHHSIMM, KOIIAYbeH
IUTACTHKOM, YTO SIBWJIOCH OYEHb CIOXKHOM pabotoil i xopeorpada [Dxwmwman Juan. Vx
COTPYIHUYECTBO MPoosnkuiIock B "Tpu3pake oneper” (1986 r.), rae ObLIH COSTMHEHBI DIIEMEHTHI
JIeTEKTHBA U TPHILIEPA.
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11 mas 1981 r. B JIonnone npomuia npembepa Mrozukia "Kormkn", a Ha Bpozee o nosBuics
Toieko cmycrs rof. Crekrawis men go 2002 r. u cumraercs camod 'nmoirourparoreii”
HOCTaHOBKOW B nctopuu bpuranckoro teatpa: 6400 npescraBieHuii, 8 MUIIIMOHOB 3puTeneil. B
CIIIA 3T0T MIO3UKIT TOOMIT BCE PEKOPIBL, YKe B B 1997 rojty umciio npesicTaBieHui ObIIO CBBIILE
6100. Mrosukn Obu1 mocraBneH Oomee 40 pa3 B pasHBIX CTPaHAX MHUPA, My3bIKATIbHbBIC
KOMIIO3UIIMK CTIeThI Ha 14 si3bIKax, o0Ias cyMMa KacCoBBbIX COOpOB 2,2 MUILTHAp/a J0J1apOB.
Mrozukn nomyumn npemuto JI. OnmBbe, mpemuto razersl "VBHuHaTr Cranmapt”, cempb mpemuit
"Tonn", mpemuro Mombsepa Bo ®panmum, 3ammch Jlonmonckoro n bpongeiickoro cocraBo
nonyur " pavvn”.

VIMEHHO € 9TOr0 MIO3WKJIa HAUMHACTCS MOTEPsl aMEPUKAHCKOTO BIIMSHHS M MOHOIIONMH Ha
TIPOM3BONICTBO MIO3MKJIOB Ha bpomsee. B 1985 romy B JloHmone cocrtosiiach mpembepa
OpUTHHAIBHOTO Mro3UKIa "OTBepiKeHHBIE", 10 MOTHMBAaM OJHOMMEHHOTO pomana B. [foro
(xommozutop K. M. lon6epr u mubpertrict A. Byomins).

DTy Ke TPaIUINIO CO3IAHHS OPHTUHATBHBIX MIO3UKIIOB MPOIOIDKIIT MIO3uKI "Mama Mwua',
npemMbepa Kotoporo cocrosiack B 1999 r. B Jlongone. MIo3uKII cO3/1aH Ha OCHOBE 22 IeceH
rpymmst "ABBA". Tlpomocepom Obuta [l Kpeiimep, pexuccépom . Jloin, KOMIO3UTOpaMH —
ydacTHuku Tpymisl b, VieBeyc u b, Annepcon. Tak nosBuinach poMaHTHuecKas KOMeEWs,
UPOHUYHAS U COBPEMEHHas. 3puTeny ObLIM B BOCTOpre, TAHLEBAIM B IPOXOHAX, MOIEBAIHL
Mirozuki ObL1 HocTasneH B 11 crpanax, cOopbl 8 MummoHoB fosuiapos. 1oy modesaio B 130
ropoziax Mupa, a amb0oM ¢ caMOi MEpBOM 3aIlMChIO0 MOCTaHOBKH cTai "miarnHoBbIM" B CIIIA,
Kopee u Ascrpamuu, maxap! "miatHoBbIM" B Anrimmu, a B IlIBermn, HoBoii 3enanann u
T'epmanyu — "30motemv". B 2008 1. MIOZHKIT SKpaHU3UPOBAIHL

Ha ocHOBaHMH TIPOBEJICHHOTO aHANIM3a MOYKHO CJIENIaTh BBIBOJI, YTO HECMOTPSI HA OTCYTCTBHE
TIOJTHOLICHHBIX HMCKYCCTBOBEIUECKUX WCCIICOBAHMII HA PYCCKOM SI3BIKE, JKaHP MIO3HKIIA,
3apOJIHMBLIMICS M TIONyYMBIIMA cBoe pasButhe B CLIIA, sBisercst MOy sIpHBIM CLIEHHYECKAM
JKQHPOM, KOTOPBII JJABHO TepelarHyJT TPaHHIIBl OJJHOM CTPAHBI U TOJTYYHII CBOM OPUTHHAITbHBIC
WHTEPIIPETAINH B TAKUX CTpaHax Kak Anrimst, Opanmws, ['epmanms 1 Poccust.
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MIO3HUKJI B POCCHUM: OT NOABJIEHUSA U 10 CEI'OAHAIIHEI'O IHA
MUSICAL IN RUSSIA: FROM ITS APPEARANCE TO THE PRESENT DAY

AnHoTamus. B crarbe czenaH aHanmu3 OnMyOJIMKOBaHHBIX MaTepUaioB 00 OTEUECTBEHHBIX
MIO3HKJIAX, HCTOPHH TOSIBIICHUM 3TOTO KaHpa Ha POCCUHCKOW CLICHE, €r0 PasBUTUH M CHTYaLUH
Ha CEroJHSAIIHUN JeHb. PaccMOTpeHbI 0COOEHHOCTH Pa3BUTHS MHILYCTPHH MPOKATa MIO3UKIIOB B
Poccun, cenaH aHau3 pOCCHICKUX TIOCTAHOBOK MIO3MKJIOB M PACCMOTPEHBI MEPCIICKTHBBI €10
Pa3BUTHS KaK JKaHpa.

KiioueBbie ¢;10Ba: MIO3HKIIL, HHIYCTPHS MIO3HKIIA, PYCCKUE MIO3HKIIBI

Annotation. The article analyzes published materials about Russian musicals, the history of the
genre's appearance on the Russian stage, its development and the current situation. The features of
the development of the musical rental industry in Russia are considered, the analysis of Russian
productions of musicals is made, and the prospects for its development as a genre are considered.

Keywords: musical, musical industry, Russian musicals

Hcropust NOSIBIICHHS MIO3HKIIA HA POCCUHCKOI CLiEHe MMeeT UINTeNbHYI0 uctopuio. [Ipexe
BCEro, HEOOXOIMMO OTMETUTH CEPbE3HBIC OTIIMUMS OTEUECTBEHHOTO MIO3UKJIA OT OPOABEHCKHX
00pa3noB. PaccMOTpHM 3TH OCOOEHHOCTH HA OCHOBAaHMM AHAIM3A CTATeH B NEPHOIMYECKHX
M3[aHHUSX, U TEX HEMHOTMX HAy4YHBIX HCTOYHHMKOB, KOTOPBIC CYILIECTBYIOT B POCCHICKOM
nckyccrBoBenennn. Cpemn Hux: craths [llymmma B.B. "Poccmiickmii Mro3mkim B KOHTEKCTe
pasButus >kaHpa'[l], muccepraimonHble uccnenoBaHust bobpoBoir M. C. "OreuecTBeHHBIH
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MIO3HMKJI U POK - Ofepa B KOHTEKCTE aHPOBBIX B3aMMOJEHUCTBUI B My3bIKE BTOPOW MOJIOBUHBI
XX - nauana XXI Beka" n baxtuna A.A."CuHTe3 HCKyCCTB KaKk OCHOBA MIO3UKJIA [ B3POCIBIX U
nereit" [3], crates [pazaHoBoit O.C. "deromeH pyccKOro MIO3HKIIA U €r0 OCHOBHBIE TPOOIeMbI'.
(4]

OOpariasicb K UCTOPUH TOSIBIICHUST MEO3HKIIA B Poccru, HEOOXOMMO OTMETUTb, YTO TNEPBbIC
TIOMBITKY CO3JIAHMS 9TOTO JKaHpa OTHOCATCS K 30 - M rofaM U Haubosee SIPKO IPEICTABICHBI B
¢umpmax I'.A. Anexcarnposa: "TlepBble TIOBITKY CO3TAHUS OCHOB VIS OyIYIIETO POCCHICKOTO
Mmrosukia fenan eme B 1930 - e rr. M. JlymaeBckwii (He O3 BIMSHHS aMEpPUKAHCKHX
My3bIKTBHBIX Komenii). Ero "Becensie pebsita”, "Liupk", "Bonra - Bonra" B cotpyHidecTse ¢
pexuccepoM I'.  AJEKCaHAPOBBIM OpPraHMYHO COGAMHWIM PYCCKYI0 MEHT&IBHOCTh |
TOJUTMBY/ICKYIO CIOXETHYIO JIETKOCTb, HOBBI HHCTPYMEHTAapHii OpKECTpa, NPUHIIMIIBI JUKA30BOH
APAKMPOBKU M CIIABSHCKYIO MEJIOJIMKY. A MaccOBbIE PyCCKO - HapoJHble TaHIpl 13 "Bonru -
Bonru" mo Hakaiy, 3peiuiHOCTA U TPO(ECCHOHATFHOMY YPOBHIO HCIIONHUTENICH HUYEM He
YCTyHaJIl aMEPUKAHCKUAM MCTIOJHHUTENISAM CTera, JIMHM - X0yTa U Jpka3 - TaHua". [ 1. c. 141 ]

Ho y»ke B nepBbIX 3KCHEPUMEHTAX COBEPILECHHO YETKO IPOCIIEKUBACTCS BaXKHASI OCOOCHHOCTh
PYCCKOTO MIO3HKJIA, — 9TO HE NPOCTO Pa3BJIEKATENIBHBI CIEKTAKIb, OH O0S3aTENIBHO JOJDKEH
COZePKaTh APAMaTUUYECKyIO COCTABILIIONIYIO, TIOCKOIBKY BOCHPHSITHE PYCCKOH ITyOJIMKH HOCHT
SMOLMOHAEHBINA XapakTep, ISl PYCCKOTO 3pHUTENs 00S3aTeNbHO HyXKHO CONEPEKHUBATH TeposM
CIIEKTAKI, ¥ HEOOXOIMMA CMBICIIOBasI, OHATHAs KakaoMy npamaryprisi. Ha Bpoxsee wacto B
MIO3HKJIAX HE CTABUTCS TaKasl LeJTb, IJIaBHAs 3a/[aua MIO3HKIIA — Pa3BIIEUEHHUE, ITO I1I0Y.

Eme omHuMM BaXKHBIM OTIMYMEM OpOJBEHCKMX M PYCCKMX MIO3HKIIOB  SIBIISICTCS
YHHBEPCATBLHOCTH aKTEPOB. M3BeCTHO, UTO OPOIBEHCKIMI MEO3MKIT PACCUHTAH Ha "CHHTETHIECKHX "
aKTEpOB, OOBEIMHSIOIINX B CBOEM TBOPYECTBE Peyb, MUMHKY, II€HUE, IUTACTUKY, TaHEL, IIO{UHHSS
UX €JIMHOH JIMHUM CLICHMYECKOTO TOBENICHHS, 3a/1a4€ CO3/aHus LeIbHOro 00pasa. Ha HauansHOM
JTane pa3BUTHSl PYCCKMX MIO3MKIOB OCHOBHOM AaKIEHT JeJaicsi Ha JIBYX CIIOCOOHOCTSX
UCIIOJIHUTENCH — aKTePCKOMY MAacTepCTBY M BOKaTy. BOJBIIOrO BHMMaHMS ILUIACTHKE aKTEpOB,
TAHIEBAILHOM COCTAaBILIOIICH CHNEKTAKIsl HE YOEUIOCh, IOCKOJIBKY TAaHELl BCErJa Hrpal
BTOPOCTETICHHYIO POJIb.

C cepemunbl 1960 - X T0710B, KOTIa *KaHp MIO3UKIIA CTall MOMYJISIPEH BO BceM Mupe, B Poccrn
CTJIM TIPEITPHHAMATECS TIEPBBIC MOMbBITKU TOCTAHOBKM MIO3HKIIOB B JIPAMaTHUECKOM TeaTpe.
VHorza oTeyecTBEHHbIE PEXHUCCEpPBI JIKEe MPOOOBAIM MOBTOPHTH OpOJBEHCKHE MOCTAHOBKH.
Tpumepowm sBisiercst "Becrcaiinckas ucropust', mocrapieHHas B MOCKOBCKOM TeaTpe OIEpeTThI B
1965 r., 3arem B JlennnrpazckoM Teatpe M. JleHrHCKoro komMcomona B 1969 T., oHaKko Takoro
ycriexa kak Ha Bpoyisee He ObL10.

JIns pyccKoro MIO3MKJIA XapaKTepHa PAaBHO3HAYHOCTb MY3bIKIBHBIX, JAPAMATyprHYecKuX,
MO3THYECKUX U IIACTHYECKUX BBIPA3UTENBHBIX CpeCTB. [lo3THUecKe BhIpa3UTENbHbIE CPEICTBA
PaBHO3HAUHBI My3bIKAJIbHBIM, a (pUrypa JMOPETTUCTa UMEET TaKoe JKe 3HAUYCHUE, Kak U (urypa
KoMIo3uTopa. ABTOp JOpeTTO MIO3uKiIa "3Be3na u cmepti XoakuHa Mypwersl” I1. I'pymiko
Ha3bIBAJI MIO3UKJIBI "MY3BIKAIBHO - IOATUYECKUM TeaTpoM B cTrxax'. [5]

U Bce sxe HEKOTOPBIM COBETCKUM PEXKHICCEPAM YIAIOCh CO3/IATh CIICKTAKIIM OUEHb TIOXO0XKHE Ha
mro3uki. Cpemu vux: "Camp0a Kpeurrckoro" B JIeHMHTpaickoM Teatpe orepeTTsl (KOMITO3UTOP
A. Komkep, pexuccep B. BopoObeB), crexrakmi M. 3axapoBa — "Twms" (xommosutop I
I'mamkoB), "3Be3ma m cmepte XoaknmHa Mypeers!" n "FOHoHa W ABoch" (KOMIIO3UTOD
A Pb10HUKOB). Bee nepeunciieHHbIe II0OCTaHOBKHU ObLTH CBA3aHBI C POK - TBOPYECTBOM POCCHHCKHUX
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KOMIIO3UTOPOB U 3TO OY€Hb MPHBJIEKAIO MyOnmKy. OHAKO MIO3HKIIAMU MX TaK M HE Ha3BaJIH,
HCTIONB30BAIH JPYToe AKaHPOBOE OIPEIENICHNE — POK - OIepa.

"3Be3na u cmepth XoaknHa MypeeTsr" (1976 r.). B kauectBe sTepaTypHOIl OCHOBBI OBLIO
BolOpana mosMa I1. Hepyner "CusHue u cmepts Xoaknna Mypbersl”. Takoil croxer ObuT
OIpaB/aH MOJUTHIECKUMH COOBITHSIME TOTO BPEMEHH: BOSHHBIH niepeBopoT [TnHovera B Y,
CMepTb U3BecTHOro yrniickoro mosta I1. Hepynpl. Criexraxin 11 pa3 He paspeliaii HoKa3bBaTh
3pUTENSIM (II0 BOCTIOMHHAHUSIM PBIOHHKOBA), TIpesk/ie ueM BeE - Taku OH yBuUzien cBeT. B mae 1976
T. COCTOsUIaCh IpeMbepa B Tearpe JIeHkoM. Y crieKTaksist ObLT OIIENIOMUTENTBHBIN yeriex, (B 1982 1.
MosIBIJIACh KMHOBEpcHsl). B Hacrosiimiee BpeMsi CHEKTak/Ib BOCCTAHOBJICH, aKTEPCKUN COCTaB
W3MEHEH.

"FOnona u Aoce" (1981 r.). JIuOperro co3maHo mo MoTHBam oMbl A. Bo3HeceHCKOro
"ABocp". C MomeHTa mipembepsl, 1 10 2005 T., rnaBHyo poib — rpada H. Pe3anosa urpan n
notpsicarore nenn H. Kapagennes. C 2005 r. oty pons ucnonssitor B. Paxos u 1. I1esros. Ponb
Konuuter nonroe Bpemst urpana E. Illanuna, mocne He€ Ha 3TOM pONM CMEHHIIOCH HECKOJBKO
ucnomautensHui: Y. Tmeape, A. Xwmenbhunkas, A. BosbiakoBa, A. HOranosa. "OHona n
ABocp" 510 cux mop oOcTaércss OOHOM M3 CaMbIX BOCTPEOOBAHHBIX IOCTAHOBOK. TEKCTHI,
HaIMCaHHbIE elE B COBETCKUE TO/Ibl, HE TEPSIIOT CBOCH aKTyalbHOCTH. Benb 3T0T MIO3HKI (POK -
orepa) — He TOJIBKO MCTOPHsL JIFOOBH, HO 1 MPU3bIB KO BCEM JIFO/LSIM XKUTh B MUPE U COIIacHH, 0e3
KOTOPBIX TEPSIETCS CMBICIT CYIIIECTBOBAHMSL.

Cpenu pyccKHX CIIeKTakyIeH, KOTOpbIe MOXHO OTHECTH K KaHpy Mro3ukia, B 80 - € - 90 - e IT.
MO)KHO HaszBath: "Opceit n DBpuanka", "O6skHOBeHHOE Wyno", "Muiblii npyr", "bpemenckue
Mmy3bikanTer", "Jleryunii xopabms", "Mboapu [lonmwmue, mo cBumanus!", "Kpachas mianouka’,
"Byparuno!"

Haunnast ¢ xoHma 90 - X IT. B MHIYCTPUM IPOKaTa MIO3MKJIOB IPOM3OIUIA MOUIMHHAS
peBomorwst. [IpencrapienHble 3a MOCIEHIE TObI POCCHHCKOMY 3PUTENI0 MIO3UKIBI MOXKHO
YeTKO pa3JeNuTh Ha 2 KaTeropuu: IPHOOpETEeHHbIE Y IpaBooOMaaTesell JIMIEH3UOHHbIC
MIO3HKIIBI ¥ MIO3UKJIbI OTE€YECTBEHHOTO TPOM3BO/ICTBA. be3yclioBHO B TIOCTAHOBOYHOM IIpOLIECCE
1 TIpOKaTe HAOJIIOIACTCS CYIIECTBEHHAS PA3HHULIA.

K mepBoif rpymme MOKHO OTHECTM MIO3HKIIBI, KOTOPBIE IPHOOPETeHBI Yy aMEpHKaHCKOM
kommanny "Stage Entertainment” xoTopble B pazHOe BpeMs UM B MOCKBE U JIPYTUX TOPOJaX;
("Komku", "3Bykn My3biku", "Hukaro", "Tlotomme mon noxaém", "3omymika", "Kpacasuia n
Yynosumie", "Pycanouka”, "ban Bammupos", "TIpuspak onepsr"), u Bropoii kommnanuu "Let It
Show production", koTopasi UIMeeT IpaBa Ha CHEKTAKIM MoJbcKoro pexuccépa 1. FO3edosuya:
"Mertpo", "Pola Negri 3D" u " [Ixymeo 3D".

Cpenyt IpoArocepoB, 3aHMMAOIIUXCs IPOKATOM MIO3MKIOB B Pocci HECOMHEHHO Ha IIEpBOM
mecte — K. T'eumen - Banpiek, Onaromapsi KOTOpOl MOCKOBCKHE 3PHUTENH TO3HAKOMIUIUCH C
Takumu mezeBpamu kak "Metpo", "Hotp - lam ne [apu, "Pomeo u Jxynberra'.

Bropast rpyrmimma MIO3MKIIOB MMeeT OTeUeCTBEHHOE porcxokaenue, cpeau Hux: "Hopr - Oct",
"bannana o manenskoM cepaue', "Anbie [apyca", "Buit", "Tlpunuecca Lupka", "[Ipectymnenue
n Hakazanme", "Bc€ o 3omymke", n mocnenusst npembepa B "Tearpe Mrosukia", — "[Ipaiim
Taiim".

"Metpo", (1999 r.). Ilpembepa coctostiack B MOCKOBCKOM TeaTpe ONEepeTThl U BIIEPBbIS
3pUTENIM YBHUAEIU CIEKTaK/b, KOTOPBIA MOJIHOCTBIO OTBEUA]T BCEM 3aKOHAM 3TOTrO JKaHPA.
Ilocranoska "Metpo" 6pi1a ocymectsiena kommanuei "STUDIO BUFFO" (Ilomsmra). [pasa Ha
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9TOT MIO3UKJI OBUIM TOJIHOCTBIO BBIKYIUIEHBI Y IMOJBCKOW KOMITAHUM M BMECTE C 3aTpaTaMy Ha
TIOCTAHOBKY MIO3HKJI oborencs B 1,4 MIH. 1011apoB. XapaKkTepHO, YTO YacTHAs aHTPENpu3a 1
TO/I00HAsI TIPaKTHKA MPOKAaTa CrieKTak/st B Poccru ObLiia prMeHeHa B TIepBbIit pas.

B 5TOM MIO3MKIIE OCHOBHOM aKIEHT ObLT PacCTaBlICH Ha BOKAJIBHBIX MapTHAX, HO OHU ObUI
YCHIICHBI JIpaMaTypruei, xopeorpaueil 1 KOHEYHO ke BU3yalbHbIMH d(dexramu. Pesxuccép u
crenapuct mrosukiia 1. FOzedosuy, kommosurop f1. Crokiioc, TMOpeTTo U TeKCThI TIeceH Arara u
Mapbina MuknareBckue, iepeot Tekctos FO. Psennies.

B mro3ukn He Obuto "38E31" (KaK MPaBHIIO ITO JEACTCS UL TPUBJICUSHMS 3pHTENeil), HO
MMEHHO OJIaroiapst 3TOMy 3pHTENb YBUJIEN MOJIOJIBIX TAIAHTIMBBIX akTepoB: T. JlonbHukoBy, C.
CaernkoBy, A. MakapcKoro 1 MHOTHX JIPYTHX.

Jo npembepbl B MockBe, criekTakiib yxke mén B [Tonbine u umMen 6ombiioii yerex. [Ipembepa
cocrostmach B 1991 1. B [lpamarideckom Teatpe B Bapimase, a B 1992 r. Mro3uks1 ObLT OKa3aH Ha
Bponsee B Tearpe "Minskoff" n Obur HOMuHMpoBaH Ha mpemuto Tony. Omnako Ha Bpossee
ycrexa y MIO3UKIIa He ObIo, 1 rtocie 13 criekTaksield OH ObLT 3aKpbIT.

Pycckast Bepcrst MIO3HKIIA TIPOIILIA ¢ OTPOMHBIM YCIIEXOM, MOCKOBCKas TIOCTAHOBKA MOJTy4HIIa
JBe mpeMud "30710ToM Macku' (3a JTydIMid MIO3HKIT U PEKHCCEPCKYIO paboTy). DTOT MIO3HKII
Ha3bIBAIM TEPBbIM "HACTOSIIMM" MIOZUKJIOM, M TacTpOJIM €ro MpOLUIM BO MHOTMX IOpoJax
Poccyn.

ITocne mrozukia "Metpo", B MockBe NMOCTaBUIM MEPBBIA OTeuecTBeHHbIH Mro3ukil "Hopa -
Oct" 1m0 MOTHMBaM POMAHTHKO - IpHKIIOueH4ecKol noBectd B. Kasepuna "/lpa kanmraHa'.
Ipembepa cocrostiack B TLI "Ha lyOpoBke" 19 okrsiops 2001 roma. Mrosuxi Obul OYeHb
POMAHTUYHBIM M TPOTaTeNIbHBIM, CZENaH 10 BceM OpOIBEHCKMM KaHOHAM, IIEJ €KEIHEBHO,
HCTIONTB30BANCH cEIP(EKTHI (CaMOJIET CaIHIICS Ha CIIeHY), ObUI0 MHOKECTBO CMEH JEKOPaIIvid.
Mro3uki HEC B cebe MHOTO IOOPBIX HIeH, Bepy B IpyKOY, UyBCTBO HCKPEHHEH JIFOOBH.

Ho cynp0a 3Toro mMro3uiia, BOIUIa B HCTOPUIO, K COKAJIICHUIO, C TPArHYecKOH CTOPOHBI, 23
OKTSIOPS YEeUECHCKHE TEPPOPHICTHI B BO BPEMSI CHIEKTAKIISI 3aXBATHIIN B TUICH TTOYTH THICSIY JTIOZIEH.
MEIO3HKII TTOCIIE ITHX CTPAIIHBIX COOBITHIT ObLT 3aKPBIT M BocCTaHOBIEH B (epaiie 2003 T., HO ero
npecnenoBamy  ¢uHaHcoBble Heymaun u CMM  moporpeBann  aHTHpEKIaMy —MEO3HKIIA.
CranpoHapHas BepcHst MIO3UKIIA ObUIa 3aKphITa, HO ObLIa CO3[aHa TacTPOJIbHAS BEPCHs, HO U OHA
TOXKE HE YBEHUYAJIACh YCIIEXOM.

O[HAKO TOMBITKM CO3/aTh HAIMOHAIBHBIA MIO3MKI Ha PYCCKOM Marepuaie Obuii
MIPOJIOJDKEHBI IBYMsI MIO3UKJIAMH, KOTOPBIE C YCIIEXOM HPOLLIM B TeaTrpe onepertsl B MOocKBe.
Orto cexrakm "T'pad Opios" u "Anna Kapennna'.

TIpembepa "T'pacha OprnoBa" cocrosttack 6 oktsiOps 2012 1. Ipomrocepst — A. BononuH u B.
TaprakoBckuii, yoperto — HO. Kum, xommnosutop — P. Urnatees, pexuccép — A. Ueuk,
xopeorpad — V. Kopreesa. B 2013 1. MIO3UKIT MOJydrIT TeaTpabHyIO MpeMuio "XpycTaipHast
Typanmor" B HomuHammm "Jlydrmmii mro3ukn". BeUloO OTMEUEHO, YTO MIO3HKIT TIOKOPFIT
MOCKOBCKHX 3pHUTEJIei HEBEPOSITHON MY3bIKOH M MaciITabHOCTBhIO TocTaHoBkU. B 2014 . "I'pad
OprnoB" cTan naypeaToM TeaTpaiabHoi npemun "T'Bo3p ce3ona”. OHAaKo O MHEHHIO KPUTHKOB
"[IpeIOKEHHbI aBTOPaMH HCTOPMYECKUI MaTepual, TEpeBECHHbI B PErvcTp JIHOOOBHOW
MeJIoJ[paMbl C TParudeckKMM BBIOOPOM MEXIy CTPACTbIO M JIOJIOM, CaM IO cede JOCTATOHHO
BBIPA3UTEIICH, YTOOBI 33 XOJIOM CIO’KETa 3pUTENH ciieauiu ¢ uHTepecom. Ho 1 oH cyectByeT kak
Obl OTZENBHO OT TOIrO, YTO MBI Ha3bIBAEM TEATPOM: OT CLEHMYECKOrO TEKCTa, XapaKTepoB M
axtepoB. CIOKeT He UrparoT — ero 06o3Havaror." [6]
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"Anna Kapenuna" mocrasneHa rmo Motusam oHormEHHOr0 pomana JI.H. Toncroro. JIubperro
1O. Kuma, KoTopoMy 110 CyTH HPHUIILIOCH IIEPENICcaTh POMaH, aalTHPOBAaB €10 ULl COBPEMEHHOIO
CLEHbl M JIByXaKTHOTO MIO3MKJIA, COXPAHHMB CIOXKETHYIO JIMHMIO. CHEKTakib MOHPABUICS U
HOJTFOOMIICS 3PUTEIIAM: SPKUH, 3PEIHILHBINA, KPACOUHBIH M SMOLMOHANIBHBIA. MHTpHra 3acTaBiser
OBbITb B HENPEPHIBHOM HAIPSKEHHH, CHEKTAK/Ib MOTYYHIICS Ha YPOBHE MHPOBBIX MOCTAHOBOK.
My3bIKa Harcana KoMro3utopoM P. MrHaTbeBbIM (OH ke HamMcal My3bIKY M K TPSIbIIyIIM
mio3ukiiaM "Monre - Kpucro" u "I'padp Oprios"), oHa KpacuBas, SMOIMOHAJIBHAs, HO B
HEKOTOPBIX MOMEHTAX YYBCTBYIOTCS] My3bIKAJIbHBIE OBTOPBI M3 TIPEIBIIYIIMX CIIEKTAKIICH.

Pexxuccepy A. UeBHK yianoch nepeiaTs HACTPOCHHE JMOXHU, HCIOMB30BaTh A(P(EKTHI, CO31aTh
urpy cBeta. Ilepexompl MEXTy CLEHaMH KOHTPACTBI, BEJMKOJENHBIE NEKOPALMH, OrPOMHBIC
9KPaHBI, MHOJKECTBO CO(HUTOB — BCE 3TO CMOTPHUTCS MACIITAOHO, OCOOCHHO TaBHBINA (dext —
poxoBoii moes3n! bamermelicrepoM Taioke TIpoBeleHAa KpONMoTIMBas palora, yaaloch
Pa3HOOOPA3UTh CHEKTAKIb XOPEorpauuecCKUMU KOMITO3ULIMSAMHM B PA3IMYHBIX TAHIIEBATBHBIX
criwiix. M, 6e3ycnoBHo, ynaunble akrepckue padotsr: O. bemsieBa B pom Kapenunoi, C. JIn B
pomu Bponckoro, A. Mapaky:mus B pontt Kapenuna u jip.

OtenpHOE MECTO B Yepe/ie PYCCKHUX MIO3HKIIOB 3aHUMaeET CriekTakib "bamiana o ManeHbkoM
cepe", co31aHHbIN TeaTpanbHON komnanuel "AiiBenro” IIpembepHble criekTakam npou 19 u
20 nexabOpst 2014 r. DTOT MIO3HMKII CO3JaBajCs [1Ba I0fla, HO CIOJKET OCTaBAICS U 3pHUTEN
HEM3BECTHBIM JI0 CaMOM HpeMbepbl. B OCHOBY CrokeTa MIO3MKIIA B3ATa HE KHUTA, U JIaXKe HE
HCTOPUYECKOE COOBITHE, ¥ HE a/IalITUPOBAHHbII CLIeHApHi (KaK 3TO 4acTo B ObIBAacT MIO3HKIIAX). B
OCHOBE MIO3MKJIA — OPUIMHAJIbHBIN HAIMCAHHBIA CLEHAPUI, KOTOPBHI OCHOBAH HA pEalIbHBIX
coObITusIX. B Mrosukie pasBopaumBaercsi ACHCTBHE, TOYHEE MCTOPHS O JAETSX, PACTYIIMX B
JICTCKOM JIoMe. B TeueHnu CrieKTakiist Mbl y3HaéM MX Cyab0y M TO, Kak OHH IOMAJH B JICTIIOM, C
94eM OHH TaM CTOJIKHYJINCH. CHEKTaK/Ib O4CHb HATOMUHACT KUHOMIIIBM, KOTIa €r0 CMOTPHILb, TO
CMOTPHILIb CJIOBHO I71a3aMH peOEHKa.

Kaxaplid amm301 M Kakzaas ClieHa — Kak 3BEHO LEMH, KOTOPOE HENb3sl BBIOPOCHTD, T.K. 3TO
Lenas UCTOpHs M3 4bell - TO HACTOAIICH JKM3HM, PaccKasblBaeMas 3pUTENSIM Te€pOsSMH 3TOTrO
MIO3HKIJIA. B 3TOM criekTakie coueTaroTest IeTcKue rpé3bl M CHOBHJICHNSI, Pa3srOBOPBI B3POCIIBIX
TIepeceKaroTcest ¢ (haHTa3UAMHU M MEUYTaMH JieTel. Jlekopaliu U KOCTIOMbI O4€Hb PEaTUCTHYHBIE 1
€CTECTBEHHBI, HO BHOCAT OLIYILEHUE CKa3KH U uy/a. B crekrakie nepermneraercs U JOMOIHSIOT
Jpyr Jpyra MeJOJUH KOMIIO3WIMH, TPEXYPOBHEBBIE AEKOPAMK KpYy’KAIHecs IMOJ MY3BIKY,
TaHIEBAIGHBIC (DPArMEHTHI, CBETOBAs MATIUTPA U KPACKU CLIH FAPMOHUPYIOLINE C KOCTIOMAaMU, a
TaKKe KApTUHKU Ha CTEHAX JJOMOB, U KOHEUHO PearupyroLyii 3pUTeIIbHBIN 3aI1.

Kommnosurop A. MupoHoB, aBTop apamkupoBok C. ChICOeB pacKpbUIH C TOMOIBIO METIOANI 1
My3bIKJIBHON TAPTUTYPbI XapakTepbl repoeB. Xopeorpad mpoekra A. Pporenkos rosopuit: "B
HallleM CHeKTaKJIe OajieT oueHb BaxeH. Berp nHora GaeT — 310 NpoJoIDKEHNE aHTeJIoB, HHOT A
TaHIOPbI — 3TO YKUTEIIM TOPOJIa, a MHOra OaneT — 3TO HacTpoeHwe uiM armocdepa... Ho on
BCerna HeceT B ceOe poNb M CMBICH, HUKOIZIA HE 3aHMMAETCS OOBIYHBIM 3arlOJIHEHUEM
TpoCTpaHcTBa'.

I'maBHbIME TeposiMut siBisiFoTest FOnbka n Anéika, Ha 3TH poiii ObUTH BBIOpAHbI TOXE JICTH —
M. CmupHoB (npencraBuBimii Poccrio Ha Jlerckom EBpoBuaenin n ygactHuk mpoekTta "['oroc.
Jetn"), u B. Ycrnnoa (yuactauna npoekta "[omoc. Jletn").

Pexwuccép — H. Uycosa. Tpymma cocrout u3 170 aptrcTos, 50 U3 HUX JIeTH, Uy KOKIOH PO
€cThb TpU cocTaBa ucronHuTenel. "bamaga o MajgeHbKoM cepue’ — MIO3UKIT O IPEAAHHOCTH 1
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TOM camoii JeTCKOH JII00BH, KOTOPYIO MHOTHE JETH UIILYT U XKIYT B ICTCKUX OMAaX, BEPSIT U JKIYT
CBOUX POJUTENEH.

ABTOpY CTaTbMl JIOBEJIOCH MPOWTH JOMOJHUTENBHBI KACTUHT 3a HEJENI0 0 BBITyCKa
CTIEKTAKIIS, BOMTH B OCHOBHOW COCTaB ¥ ChIIpaTh NpPEMbepy. ABTOp CTaThh, KaK apTHCT U
YYaCTHHK 9TOTO CMEKTAKIS YBEPEH, YTO STOT MIO3MKII HE OCTAaBHT PABHOAYLIHBIM HU OJHOTO
3PHUTEIIS.

Emre ommH MIO3MKII, KOTOPBIA SIPKO BBIIENSIETCS CPEAM OCTATBHBIX, 3T0 Mio3uki "TODD",
co3maHHbli pok - rpymmoil "Kopoms u myt" B 2012 1. POK - MIO3MKI — JIOCTaTOYHO PEIKO
BCTpEYAOIAsCsl Pa3HOBHUIHOCTD 3TOTO skaHpa. CaMy My3bIKaHTbI HA3bIBAJIM TOT CIEKTAKIIb 30HT
- onepoil. OCHOBOH JIMOPETTO MOCTYKWUIAa JOCTATOYHO IONYJAPHAS HCTOPUS O MAaHBSIKE -
napuxmaxepe Cyune Tozn. Mnest 5T0# OCTaHOBKY NPUIILIIA B TOJIOBY JIMAEPY IPyMIIbl Muxaty
lopuieHEBY, W TIONYYMIICS YHUKIBHBIA CHEKTaK/b, KOTOPBIA TIPyMIa UCIONHSAET "KUBbeM',
MOCTOSIHHO Haxo/1sick Ha cuene. Cam ["opIieHEB MCTIONHSUT posik TIIABHOTO repost, Ho B utoie 2013
r. M. TopieHéB, cKOHYAICS, U CHEKTAKIb Ha HEKOTOpOe BpeMs ObUI 3aKpbIT, HO BCKOpE Ha
oduimansHOM caiite pok - rpyrms! "Kopons n IyT" nosBmioch cooOLeHre o ToM, 9To ObuIo
NPUHATO pEIlICHHEe BO30OHOBUTH POK - MIO3MKI. Ha raBHyro ponmb ObLT mpuriaméH P.
OcTpomyTIKHii.

I'panavo3HbBI MEO3UKT HOBOTO (hopmara — 3D - MIO3MKII, 3TO HOBEHILAs TEHICHIMS Kak B
CcHCTEME MPOKATA, TAK 1 B XYI0)KECTBEHHBIX (pOpMax H preMax peskuccypsl. [Iprumvepom mepBoro
Mro3uKiIa B 91oM (hopmare cran mrosuki "Iloma Herpu" Ha ymOperro A. MukiamieBcka, u
My3blky 5. Crownocsl. MupoBast mpembepa cocrosiiack 4 nexabpst 2011 r. B . bbiaroma,
Tlompma. Mnest co3panmst Mro3ukia o ku3HU aktpuckl [lomsr Herpu mprmma peskuccépy 5.
103edoBuuy eme B 1993 r., 01HAKO TEXHMYECKH BOIUIOTHTH €€ CMOT JIHILIb TT04TH 20 JIeT CITyCTSL.
Han muzaitHoM crieHbl 1 KocTromamu pabotana M. banbliepek, xopeorpaduto crapuna b. Jlecka.
CTepeocKonMueckiii BUJICOKOHTEHT co3laH kommanueil "Platige Image". Poccuiickast Bepeust
MIO3HKIIA TIOCTaBJICHa TeaTpaibHOM Kommanuei «Let It Show Production». CrienpanbHo st Hed
ObuH niepermcansl moperto u ctuxu [ [ommmu u 0. PamennesbiM. TIpembepa cocrosiiach B
"ITK um. Jlencosera" B Cankr - IetepOypre 18 nexadps 2013 1. 17 centsiops 2014 . mponuia
MOCKOBCKas ipembepa Mro3uiia B [IATPA. TlocranoBka Oblia XOpOIIO NPUHATA W KPUTHKAMH, 1
3PUTEILIMU.

"Tlona Herpu" criekTakiib - BOCHOMHUHAHKE, PACCKA3aHHBI OT JIMIA OHOM M3 BBIIAIOLIMXCS
FOJUIMBY/ICKMX aKTpHUC Hadana XX B. DTO PETPOCIEKTHBA KU3HU HEOOBIKHOBEHHON JKEHILMHBI,
ubsi Ouorpadus BMECTINIA HEJNETKOE NETCTBO MAJICHBKOH IEBOUKM U3 IOJBCKON MPOBUHLIMY,
o0yueHue B xopeorpaduueckom yuwmmie B Cankr - [lerepOypre, mepsble iard B KHHO,
HOKOpEHHE OJIMCTAaTeNbHOrO, HO SKECTOKOro ['OumMBYyZHa, TOJOBOKPYKUTENIBHYIO CHaBy, 3a
KOTOpO# MOCIeIoBal Kpax Bcei kapbepbl. Ho B MIepByIO Ouepesib 3T0 UCTOPHS OJTHOW OOJIBIIOH
MOoOBU JUIMHOK B JKW3Hb, uctopusi mobOBu [lonmer Herpu m Dpuera JlpoOwya, aktpuchl u
pexuccepa, My3bl M TBOPL@A, MyXKUMHBI M JKSHIUMHBI, CO3IAHHBIX IPYr UL Ipyra, HO TaK
0E3KAIOCTHO PACTPATHBIINX BPEMsI, OTBEACHHOE MM JUISI CHACTBSL.

BesyciioBHO, B TIepBYIO OdYepeib IOCTAHOBIIMKH YIMBIJIM IYONMKY BU3yalbHbIMH 3D -
sddexTamu, KOTOpble TEpeMENIAOT TepoeB HE TOJIBKO BO BPEMEHH W INPOCTPAHCTBE, HO W
HPUOTKPBIBAIOT 3aBECY B MUP OECCO3HATEIBHOTO, OIPY>Kasi B TOHKME MAaTepUy CHA, BUICHUI U
ranronvHamit." [7]
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W nocnequmii CrieKTakiib, KOTOPBI XOTEIOCh ObI YIIOMSIHYTh B aCIIEKTE OHOM U3 XapaKTePHbIX
0COOEHHOCTEl PYCCKOTO MIO3HMKIIA — OOpamieHnst K 'Cepbe3HOH" JmTeparype W IONBITKE
TIEPEBECTH JKaHP MIO3MKJIA B IUIOCKOCTH JPaMATUUECKNX W JIaXKe TParuyecKuX >KaHpOB, YTO HE
XapakTepHo Juis OpojBelickoro Mro3ukia. Peus uzer o criekrakiie "[pectyrienre n Hakasanue',
KOTOPBIN 10 ONpEIeNIeHH KOMIIO3UTopa 3. ApTemMbeBa SIBISIeTCs pok - omnepoid. ITo motuBam
onHouMEHHOTrO pomana @. JlocroeBckoro, mbperto A. Konuanosckoro, 0. Pseniesa (npu
yuactii M. Pososckoro). IlocraBnen tearpanbHoi kommanweir AHO "Tearp mro3ukia'.
Muposast ipembepa coctostiack 17 mapra 2016 r. B "Tearpe mro3ukia'", Mocksa.

PaGora xommosnuTopa Ham MapTUTYpoi mpojomkartack B Tedenun 30 mer. B 2007 1. Obin
BBIMyIIIeH anb0oM u3 2 - X auckoB. B 2013 r. npomrocep "Tearpa mro3uria" JI. CMmenstHCKUi
NPE/UIOJKMIT  aBTOPAaM  BEPHYTbCA K CO3JAQHHMIO TeaTpajbHOM MOCTaHOBKU. IIpoekT mox
pexuccépcknM pykoBoacTBOM A. Koruanosckoro 6wt 3amyteH B 2015 1. Beuto nepepadorano
MOpeTTO, TaK KaKk OHO HYXKIAJIOCh B aJaNTallMy Ui COBPEMEHHOIo 3puTeNsi. B kxomammy
co3zarenieli pok - onepsl ObUM TpUIIIAIIEHBl M 3apyOexkHsle crenpamictel: M. Jlmm
(XyIOXKHHK - OCTaHOBIIMK) 3 Bemukoopuranuy; 0. Tlocoxos (xopeorpad) - MOCTAHOBIIMK) U
K. Yopron (xopeorpad) u3 CILA. Jlekopartuu uist ClIeKTaKIsl U3rOTaBIMBAIUCH B JIOHIOHE.

MIO3MKIT MOTYYHIICSs OYEeHb HMPOTUBOPEUMBBIN, TICHXOJIOTMUYECKN TSDKENbIH, HO MMEHHO 3Ta
THeTymasi armocepa CBS3bIBAECT €ro ¢ mpo3oil J{0CTOEBCKOro, XOTS OT poMaHa B JIMOPETTO
ocrasack b (adyra. C Touku 3peHnst aktepckoit urpel "TIpecTyruienne n HakasaHue" OJMH U3
CaMbIX CHJIBHBIX MY3BIKAIBHBIX CIIEKTAKIIEH, HIyIIX B MockBe. X04eTCst OTMETUTH TPEKPacHbIN
aHcaMOJ1b, C HACIKICHUEM H300paKatOILHiT YKMBOIIMCHBIX MapIUHAJIOB.

Ha ocHoBaHMM NpOBEJEHHOIO aHAIM3a MOMKHO CIENaTh BBIBOJ, YTO JKAHP MIO3HK/IA Ha
POCCHICKOH ClLieHe MOJy4MII 3aCily’)KeHHOE NpU3HAHWE W JII00O0Bb 3puTerieid. B nanHOI crathe
yrnomuHaercs Oonmee 20 Ha3BaHWIM MIO3WKJIOB, KOTOpPbIE B pasHble TOABI MPONUIM Ha
OTeUYeCTBeHHOH crieHe. [Ipy 3ToM aBTOp COCPeOTOUMI CBOE BHUMAHUE TOJIBKO HA MOCKOBCKHX
NpeMbepax, HE AHAIMZHPYS TOCTAHOBKM INPOBHHLMAIBHBIX TEATpOB, B PENEpTyape KOTOPbIX
MIO3UKJT TAKKE 3aHUMAET JI0CTOMHOE MecTo. OJ1HAKO TpaHC(hOpMAIHs MEO3UKIIA TTOJT POCCUICKHUIA
MEHTAIUTET HMMEET CBOM OCOOCHHOCTH, KOTOpbIE BBIPQKAIOTCS B JIOMHHUPOBAHWUM
JPaMaTHYECcKOro Havasa, yXo/a OT Pa3BIIEKATeIbHOCTH 1 NIEPEHOCA aKIIEHTa Ha aKTEPCKYIO UIPy
W JuTepaTypHbii TekeT. K coasieHHIo, HECMOTpsi Ha BCE TIONBITKH PYCCKHX Xopeorpados
ClIeNIaTh TAHLEBAIbHYIO COCTABJIIOLIYIO 0OJIee 3HAYMMOM, IMOIBITKH B OCHOBHOM HE YIAJIHCh.
310 CBs3aHO, MpEXKZE BCErO B OTCYTCTBUM '"YHMBEPCAIBHBIX' HCIOIHHUTENEH, UTO BBI3BIBACT
BOIPOCKI K CHUCTeME MpOQEeCCHOHANIBHOI TOArOTOBKM ApPTHCTOB MIO3MKIA, B  KOTOPOM
TaHIEBAJIbHAs TOJITOTOBKA M COEIMHEHHE BOKAIBHON M TaHLEBAIBHOW MapTHil JOJDKHA ObITh
TIPO(ECCHOHATBHOM.

CrouT TaKke OTMETHTH PA3HHMILy B CHCTEME IpOKaTa OpOJBEHCKHX M PYCCKHX MIO3HKIIOB.
@opma aHTpenpu3bl O0OYCIIOBIMBACT TIIATENIBHBINA IPOCYET KOMMEPYECKOro ycrexa padoThbl.
Pabora Haj crekrakiaeM BeIeTcs JOCTATOYHO KOPOTKWM IPOMEXKYTOK BPEMEHH, ApTHUCTHI
HaOMparoTCsi METOJIOM KACTHHIOB, 3@ CYET OTKa3a OT Y4YacTust B JAPYTHX IPOEKTax, 4TO
JIOCTaTOYHO CJI0’KHO COBMECTHTB C pabOTOI B peNepTyapHOM TeaTpe, Ha TeICBHICHUN U B KMHO.
"Kpome TOro, cnokHast pa3zpaboTKa 3pelWIIHBIX A(EKTOB, CTaBIIas OJHOW W3 IPUMET
COBPEMEHHOTO MIO3UKJIA, HECOMHEHHO, TpeOyeT OomnbIumx BiokeHwil. JIms amepukaHcKon
CHCTEMBI TIPOKaTa BBINYCK CHEKTaKIs — TOJbKO Hadano. [IpaKTHYecKd KayKIblii MpPOEKT
COITPOBOXKJIACTCS JIOXOJIOM OT BBIITyCKa ayaHo - M BHUIEO3aIUCeH, a Ipy OOJBILIOM ycriexe — U
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JIMIEH3UHI Ha TIOCTAHOBKY B IPYTUX Tearpax. Y PYCCKHX MIO3UKIIOB 3TOTO HET, & €CJIU U €CTh, TO
BCTpEYaeTCs KpaifHe pPelKko W B IUIOXOM KauecTBE, a PO JIMIEH3MH MOXKHO M BOOOIIE He
TOBOPUTh. M, KOHEYHO, TOCICAHUM Pa3MIHeM MEXTy OpOIBEHCKUMH U OTCYCCTBEHHBIMH
MIO3MKJIaMU SIBJIICTCS MaTepHallbHasi CTOPOHA MOCTAHOBKU. bponseiickie MIO3UKIIbI CIIaBATCS
CBOMMH YIMBHUTEIBHBIMI JICKOPAIMSIMK, KOCTIOMAMH, WCIIONB30BaHMEM CrieiP((eKToB n
HOBEHUILINX JTOCTHKEHHI TEXHUKH Ha crere." [8]
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YIK 34
H.B. llImsiTkoBa
Marwuctpant 2 kypca
Wpkyrcxuii uacrutyt (¢) BI'VIO (PITA Muntocra Poceun),
r. Upkyrck
O HEKOTOPBIX BOITPOCAX CYFBEKTUBHOM CTOPOHBI
TP PACCJIEJIOBAHUU ITPECTYIIJIEHAM,
MPEJYCMOTPEHHBIX CTATBEM 229 YK PdD
AHHOTAIMS

Xyenre 00 BBIMOTATENECTBO HAPKOTHUECKHX CPENCTB UM TICHXOTPOITHBIX BEIIECTB, a
TAKKe PACTCHHMH, COAEPIKALLUX HAPKOTHYECKNE CPEICTBA WM TICHXOTPOITHBIE BEIIECTBA, MO0 UX
YacTeH, ColeprKallX HapKOTUYECKHE CPE/ICTBA MM TICMXOTPOITHBIE BEIIECTBA SIBISIETCs (fasee:
HCIIB) pacnpoctpanéHHBIM Ha NPaKTHKE MPUMEHEHHS YTOJIOBHOTO 3aKOHOATENLCTBA B cepe
HE3aKOHHOTO 000pOTa HApKOTUKOB. KITIOUeByIO pojib B OTPAaHMYEHHH COCTABOB IPECTYILICHUH,
MPeyCMOTPEHHBIX COOTBETCTBYroUMMH YacTamu craredt 228 YK PD u 229 YK P®, Bbinonnser
HQJIMUME ONpPENEIEHHBIX TNPU3HAKOB CyOBEKTMBHONM CTOpOHBL Ilpm oTcyTcTBHM mpH3HAKOB
xutennsi HCIIB pomkeH paccMaTpuBaThesi BOIPOC O KBATM(UKAIINK JISHCTBHIA JIULIA 1O CTAThE
228 YK P®, kax ne3axonHoe nprnodpererne HCIIB.

KumoueBsie cioBa

Hapkortuyeckue cpeacTBa M MCHXOTPOITHBIE BEIIECTBA; XUIIEHHE; CyOBEKTHBHAS CTOPOHA;
YMBICEJT; KOPBICTHASI LIEITb.

JlaHHas YroJOBHO - IIpaBOBas HOpPMa IIPETyCMATPHBACT OTBCTCTBEHHOCTb 3a XMILCHUE
HApPKOTUYECKNX CPEICTB WM MCHUXOTPONHBIX BEIECTB, a TAKKEe PACTEHUH, COACPIKAIMX
HapKOTHYECKHE CPEACTBA WM IICUXOTPOIHBIC BELIECTBA, JUOO MX YacTeH, cozepKaliux
HApKOTHYECKHE cpericTBa WM rcuxorpornnsle BemectBa (matee: HCIIB). Ilpu stom m3wsTHE
MO)KET OBbITh COBepIIeHO Kak u3 JeraiabHoro obmamanwssi HCIIB, Tak ¥ U3 HE3aKOHHOTO.
Hexotopble aBTOpbI yTBEPXKIAIOT, YTO NPH PACCIEIOBaHUM YIOJIOBHBIX Jei 1Mo crathe 229 YK
PO, ompenensis OOBEKTHBHYIO CTOPOHY TPECTYIUICHHS, HEOOXOIMMO PyKOBOJICTBOBATHCS
npuMeyanueM 1 k cratbe 158 YK PO, rne nano onpenenenue nousitus «xuuieHuex|1, c. 313].
Psit aBTOPOB NPHIEPIKUBAIOTCST MHOW TOYKH 3PEHMS, KOTOpasi, HA MOH B3IVIS, TPEICTABILISTCS
BepHOil. Ilo mmenmo Jlepbox 3.I. [2, c. 236] MOHATHE «XMUILEHHE» HCIONB3YyEMOE MpH
paccieioBaHi  TIPECTYIUICHWH TIPOTHB COOCTBEHHOCTHM M TPOTHUB HE3aKOHHOTO 000poTa
HApKOTUYECKNX CPEZICTB U TICHXOTPOITHBIX BEIECTB, MPUHIMIHAIBHO OTIIMYAIOTCS APYT OT JIpyTa
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110 CBOEMY COJIEpPYKaHHMIO M CMbICIy. B yacTHOCTH, OTiiuuMe OyneT 3aKimo4yarhes B 0ObEKTE U
OOBEKTHUBHOM CTOPOHE, CYOBEKTY U CYOBEKTUBHOM cTopoHe. Ha Moit B3rJisi, B TAHHOM CiTydae
HMEET MECTO OBITh «YT'OJIOBHO - PABOBAS TOJIMCEMHUSD».

CoryiacHO JaHHOMY MPUMEYAHHIO OJIHMM M3 OOs3aTeNbHBIX MPU3HAKOB XUIICHHUS SIBIISCTCS
KopbICTHas 1enb. [IperveTom XulleHus sBIISeTCs dy»K0e UMYIIECTBO. B cBsA3M ¢ 4eM, MOXKHO
CKa3aTh O TOM, YTO MPEIMET MPECTYIUICHNs], TpeaycMoTpeHHoro ctathéit 229 VK PO, smrstercs
criermdrueckuM, B 1aHHOM ciaydae uM OymyT ssiaTeest HCIIB. 3akoHonatens MOsICHSET, 4TO
HCIIB moryT OBITh MOXHIIEHBI Y JIULA, Y KOTOPOrO OHO HAXOJMJIOCh HA 3aKOHHBIX OCHOBAHMSIX,
HanpUMep, U3 MEIUIIMHCKOM OpraHu3aliy, TaK 1 y JIMIA, KOTOpoe 00J1a/iano UM He3akoHHO. Tak,
3esIeHOropcKIM TOpoJICKKM cyioM KpacHosipckoro kpast Obut ocyxaer @. mo 4.l cr. 229 VK
P®., xoTOpbIii, HAXOASACH B KBAPTUPE CBOEH 3HAKOMOM, KOTOPOM MO MEJUIMHCKUM MOKA3aHUAM
ObLIO MOJIOKEHO MPHHUMATB «MOP(UHY, IOCTOBEPHO 3Has, YTO Y HEe€ B KAy XPAHATCS aMITyJIbl
¢ «MOpGUHOM, BOCTIONB30BABILIKCH TEM, YTO 33 HUIM HUKTO HE HAaOJIOJAeT, TAHHO HOXUTHII U3
1ikaga amiryIis ¢ «MopdrHoM» B Komyectse 10 mryk. Kak nosichun @., OH MOXUTHIT «<MOPHHED
U1 IM4HOTO TIoTpedienus [7,1]. CBepuioBckuM paiioHHBIM cynoM ropona I[lepmu ObLT ocysKIéH
K. mo u. 2 ct. 228 YK P® 1 1. «6» 4. 3 cr. 229 YK P®. B xo0z1€ npe/iBapUTETILHOTO CICACTBUS
YCTAHOBIIEHO, YTO 3HaKOMBIH K., koTopbIii 3anmMaricst He3akoHHBIM cOprtoM HCIIB, omHOKpaTHO
ucrionb3oBan keaptupy K. juis Bpemennoro xpanenmst HCIIB. K., nocroBepHo 3Has, uTO
BEILIECTBO SIBIIACTCS 3alPEIEHHBIM K 000pOTy Ha TeppuTopru PD, cornacuiicst ocTaButh y cedsl B
kBaptupe Ha Bpemennoe xpaHenne HCIIB. Tlo3xe, korma C. ymén, K. B3s1 prok3ak, B KOTOpoM
xpanmmck HCIIB, nprmamtexarme C., orcpiman 9acte HCIIB u cnipsitan ux B Ipyroe MecTo ¢
LeJbio astbHelero motpednenus [6,1]. K. mosicHwt, 4to y Hero He ObUIO KOPBICTHOMH I1ENH, a
HCIIB on B3su1 mis nuyHOro notpebienus. OfHaKo, Kak Mbl BUAMM W3 0030pa CyneOHOI
NPAKTHKHM, B TOJOOHBIX CIydYasx JIMIO BCE PABHO MPHU3HAIOT BHHOBHBIM B COBEPLICHHUH
TPECTYIIeHNs], TpexycMoTpeHHoro cT. 229 YK P®. B Teopuu yrosoBHOro mpasa CyIecTByeT
HECKOJIBKO TOYEK 3PEHHS O TOM, YTO BKJIIOYAeT B ceOsi KOpbICTHas Lenb mpu xuiernn HCIIB.
OnHU aBTOPBI YTBEPANAIOT, YTO KOPHICTHAS LEMb 3aKIIOYACTCS B M300IMUICHNH (DHHAHCOBOM
BBITOZBI, JPYTHE YTBEPXKIAIOT, 4YTO KOPBICTHAs LENb BKIIOYACT B ceOS BO3MOXKHOCTH
YJIOBJIETBOPEHNST CBOHX MHTEpecoB [3, ¢. 39]. To ecTb MOYKHO c/ie1aTh BBIBOJ O TOM, UTO B CITydae
xummennst HCIIB kopbIcTHas mieth MokeT 3akimodarsesi B pacriopspkennn HCIIB kak cBom
COOCTBEHHBIM, TO €CTh UMETh BO3MOXKHOCTb €I'0 IPOAAATh, OJAPHUTh, YIIOTPEOUTD.

Hcxons U3 aHamM3a YroJOBHBIX IIEJI, MOXHO CIENaTh BBIBOJL O TOM, YTO TOJBKO B 61 %
CIlydaeB IMPECTYIUICHUs, NpeaycMoTpeHHble cratheit 229 YK P®, coBepruatorcs ¢ KOPBICTHOM
LIENIBIO, B OCTAIBHBIX 39 % CilydaeB NPECTYIUICHHS COBEPILAIOTCS U3 XYJIMTAHCKUX MOOYKICHHH.
B cBs13u ¢ yem, BO3HUKAET BONPOC: SBIISETCS JIU LENb 00513aTeIbHBIM IIPH3HAKOM CYOBEKTHBHOM
CTOPOHBI MPU PaCcCiIeIOBAaHUN TPECTyIUIEHNH, MpeaycMoTpeHHbIX cTathéi 229 YK PO? Onxn
ABTOPHI TOJIATAIOT, YTO KOPBICTHAS IIENb JISKHUT 32 TPENelaMH COCTaBa MPECTYIUICHWS U He
JIOJDKHA TIPH3HABATHCS 00SI3aTENIBHOM, APYTUe aBTOPBI MOJAraloT, YTO KOPBICTHAS LENb SIBIACTCS
00s13aTeNIbHBIM TIPU3HAKOM U TOUIEXUT ycTaHoBIeHMIo[4, c. 12]. Cumraro, 9Tto yCTaHOBJICHHE
HaJIM4MST KOPBICTHON TIENH TIPH PAcCIIeIOBAaHNH MIPECTYIUICHHH, CBsI3aHHbIX ¢ xumiennem HCIIB
00513aTeNbHO, TAK KAK HAIMYUE LIETH 0053aTeNbHO [UTs IPECTYIUICHUM, COBEPIIAEMBIX C IPSIMBIM
ymbiciiom. [lonararo, 4to Ha 3aKOHOJATEIBLHOM YPOBHE HEOOXOAMMO PpEIIMTh BOIPOC C
OTHECEHHEM JIaHHOTO BHJIA TIPECTYILIEHUS K KOPBICTHBIM, a TAKKE PA3PEIINTh BOIPOC C OHATHEM
«xueHney» HCIIB, Benp taHHOE MPECTYIUIEHNE OTHOCHTCS K TPECTYIUICHUSM HPOTUB 3/10POBbS
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HACEJICHHSI U OOIICCTBEHHON HPABCTBEHHOCTH. [103TOMY TIOHSTHE, KOTOPBIM PYKOBOJICTBYFOTCS
TIPH PACCIIeA0BAHKH MPECTYIUICHUI MPOTHB COOCTBEHHOCTH (puMedanue 1 k cratee 158 YK PD)
HE BCET/Ia TOXOUT VISl YCTAHOBJICHUSI IIPU3HAKOB OOBEKTUBHOW CTOPOHBI IPU PACCIIEIOBAHHUH
MIPECTYIUICHUH, TPEMyCMOTpeHHBIX cTathéit 229 YK P®. Ecmu mpu coBEpIICHNH XWIICHUH,
MPETyCMOTPEHHBIX cTaThsmu 158, 159, 160, 161, 162 YK PO npuunnsiercst yiepo cOOCTBEHHHKY
WA WHOMY BJIAJICNBIly HUMYIIECTBA, TO TIPH COBEPIICHUM MPECTYILICHHS, TPETyCMOTPEHHOIO
crateéii 229 YK PO, o nmprumnenun ymep6a coOCTBeHHHKY wim nHOMY Biajensiy HCIIB
MOYKET MJITH Peyb, €CIIH OHO HaXOIMIIOCh BO BIIaJICHUH HA 3aKOHHBIX OCHOBAaHMsX. TaK, COIIACHO
[Nocranosnenmo [lnenyma BepxoBnoro Cyma [5, m. 23] mpectyruieHue, NpexycMOTpPEHHOE
crarbéii 229 YK PO, npusHaércs OKOHUEHHBIM ¢ MOMEHTa IpoTuBomnpasHoro m3bsitus HCIIB, To
€CTh NPUUMHEHHE yIepOa HaXOUTCs 3a MpejielaMi PacCMaTPUBAEMOr0 COCTABA MPECTYIUICHHS.
B cBs3U ¢ YeM, MOKHO TOBOPHTH O TOM, YTO MOHSTHE XHIICHHUS, KOTOPBIC HCIIONB3YETCs TPH
paccieioBaHNM TIPECTYIUICHNWH TIPOTUB COOCTBEHHOCTH M HAPKOXMILEHUS IPUHLMIHAILHO
pasnuuaroTest Apyr ot Apyra. [oBopst 0 CyObEKTUBHON CTOPOHE MPECTYILICHHS, TJIABHOE OTIIMYHME
3aKIIIOYacTCs B coziepkaHMH. [IpM  pacclieloBaHMM —HAPKOXHUILCHHH KOPBICTHAsE  LICIb
TpezicTaBIsieTcs: Gosee MIMPOKOH M MOJKET BKIIFOYaTh B ce0st 11eib auyHoro norpebnenus HCIIB.
OT0 TaKKe OTpaxkaercss B MPOLECCyallbHbIX OKYMEHTaX. Hampumep, mOCTaHOBIEHHE O
MPUBJICYCHIN B KayecTBE OOBHHSEMOIO, NPUIOBOP Cy[a OyayT coiepiarh (GOPMYIHMPOBKY «C
LIEJTBEO JIMYHOTO TTOTPEOJICHHSDY
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KaKJ0r0 Mecsa
SI3BIK MyOIMKAIMK: PYCCKUIT M aHTTMHACKHH
®dopmar: IleyatHslii xxypHan popmara A4

Croumocts nybsmkaruu — 150 py6. 3a crpanuiy
MuHMMAaJIbHBIA 00BEM CTaThH — 3 CTPAHUIIBI

Pazmelnienne 31eKTpOHHOMN BEPCHH XKypHAJIA Ha CaifTe: B TeUEHHE
10 paGounx aHeit

Paccpuika ABTOPCKHUX TI€YaTHBIX 3K3EMIUIAPOB: B TCYCHHE 12

pabounx aHeit

MaTepHaoB /10 28 YKcia KaKI0ro Mecsia
SI3BIK TyOMKAIMH: PYCCKUI M AHTITHICKHi
dopmat: DNeKTPOHHBII HAay4HbBIH KypHAI,
pa3meraeMblii Ha caiite B popmare pdf

Croumocts mybimkammn — 80 py6. 3a
CTpaHHUILy
MuHEMaNTBHBIA 00BEM CTaThH — 3 CTPAHMUIIEI

Pa3menienne 31eKTpOHHON BEpCUM JKypHaIa
Ha caifre: B Teuenne 10 pabounx jHei

KHukHoe H31aTeIbcTBO

MbI 0Kka3bIBaeM H3JaTeJbCKHe YCIYIH 10 MyOIHKALNN: aBTOPCKUX U KOJUIEKTHBHBIX MOHOTPaduii, y4eOHbIX
1 Hay9HO-METOJMYECKHX MOCOOMH, METOIMYECKIX yKa3aHNH, COOPHUKOB CTaTel, MaTepPHaIOB M T€3UCOB HAYYHBIX,
TEXHHYECKHX M HAYYHO-NPAKTHYECKUX KOH(DEPEHIIN.

W3narenbckue yCIyrd BKTIOYAIOT B ce0s MOJHBINH UK MOJMrpaduueckoro NMpOM3BOACTBA, KOTOPHIi
HAYMHAETCS C IPEeIBAPHTENBHOTO PacyeTa ONTHMAIBHOTO BAPUAHTA CTOMMOCTH THPAXKa M 3aKaHYMBAETCS TOCTABKOH
TOTOBOT'O THPAXa.

IMo3BoHKTe HaM, MO0 MPHIILTHTE HAC MO AIEKTPOHHOMN MOYTE 3asBKY Ha MyOIMKALMIO HAYYHOTO M3AHHs, H MBI
BBITIOJTHUM TIPEIBAPUTENBHBIN pacyer.
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Hay4unoe uznanue

BEPXOBEHCTBO ITPABA:
MEJKTYHAPO/THBI
W HAIIMOHAJIBHBII ACTIEKT

COopHuK craTei
MexayHapoHOW Hay9HO-TIPAKTHUYECKOW KOH(EPECHITUN
1 mas 2020 r.

B aBTopckoi pepakuun
H3Z[aTCJ'ILCTBO HE€ HCCET OTBETCTBCHHOCTH 3a OHy6J'II/IKOBaHHLIC MaTepualibl.
Bce MaTepualibl 0TO6pa)KaIOT TNEPCOHATIbHYIO IMO3UIIUIO aBTOPOB.
Muenne I/IS[[aTe.HLCTBa MOJKET HE cOBIIagaTb C MHEHHUEM aBTOPOB
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IHOJIO’KEHHME

0 MPOBEICHUH
1 mag 2020r.
MeskayHapoaHOi HAYYHO-NPAKTHYECKOI KoH(epeHnun

BEPXOBEHCTBO IIPABA:
MEXAYHAPOJIHBIN U HAITMOHAJIBHBIN ACIIEKT

B coorBercTBHM € MIIAHOM NTPOBENECHUS
MexayHapOIHBIX HayqHO-IIPAKTUYECKUX KOH(EepeHInit
HayuHo-u3garenbckoro neHTpa «AstepHay»

1. MexnayHapoqHas HaydHO-TIpaKTHUeCKas KOH(EPEHIHs SBIIETCS MEXaHH3MOM pa3BHTUS U
COBEPIICHCTBOBAHUS HAy4YHO-UCCIIEI0BATEIBLCKOM JesATeNbHOCTH Ha Teppuropuu P®, OmmxHero u
JTAJIBHET0 3apy0exbst

2. Ilens xoHdepeHuuu:

1) Tlponaranja Hay4HBIX 3HAHUI

2) IlpencraBieHue Hay9HBIX U IPAKTHYECKUX TOCTHKEHUH B PA3IHYHbIX 00NACTIX HAYKH
3) AnpoGauust pe3yibTaToOB Hay9IHO-TIPAKTHIECKOH eI TEIbHOCTH

3. 3anauu kondepeHuuu:

1) Co3marh MIPOCTPAHCTBO ISl IHAJIOra POCCHIHCKOTO M MEXTyHapOIHOT0 HayYHOTro COo00IIecTBa

2) AKTyanm3HpoBaTh TEOPETHKO-METOIOIOIHYECKHE OCHOBAHMUSI IIPOBOIMMBIX HCCIICJOBAHHMI

3) OO6cyauTh OCHOBHBIE TOCTIDKEHHS B Pa3BUTHH HAYKU U HAYYHO-HCCIICI0BATENBCKOM IS TEIBHOCTH.

4. PenakuuoHHAasi KOJUIETHS H OPraHM3AIHOHHbINH KOMHTET.

CocraB OpraHU3alMIOHHOTO KOMUTETa M PEAAKUHMOHHOW Koyulernu (A GopmupoBaHus cOOpHHKA IO
HUTOraM KOH(epeHIINK) MPEeCTaBIIEH B JIUIE:

1) Aneiinukosa Enena BinaguMupoBHa, JOKTOp rOCYI@pCTBEHHOTO yIIpaBieHus, mpodeccop

2) BacumbseB @enop [letpoBud, JOKTOp IOPUIHIECKHX HAYK, HOUEHT, wieH PAIOH

3) [I'pysunckas Exateprna UropeBHa, KaHIHIAT IOPHANIECKAX HAYK, TOIEHT

4) Kupakocsu Cycana ApceHOBHa, KaHAMIAT FOPUINYECKHUX HAYK, TOLCHT

5) Kunenuna Enena AnaronbeBHa, kaHauaaT GHiIocopCKux Hayk, TOLEHT

6) Myxamaneesa 3uHpupa DaHNCOBHA, KAHAMIAT COLMOJIIOTHYECKHX HAYK, JOLCHT

7) TleckoB Apkajuii EBreHpeBrY, KaHHAAT OJMTHYECKUX HAYK, HOLCHT

8) Cupuk Mapuna CepreeBHa, KaHANIAT FOPUIMIECKUX HAYK, TOLCHT

9) CykuacsiH Acaryp Anb6epToBUY, KaHHAAT SKOHOMHYECKUX HaYK, IOLEHT

10) TepsueB Benemnn KpbcTeB, JOKTOp IKOHOMHYECKHX HAYK, JOKTOP BOCHHBIX HAyK, mpodeccop,
uineH-koppecnonieHT PAE

11) Hlommu Cepreit BiaaanMupoBud, KaHIHAAT IOPHINIECKAX HAYK, TOICHT



12) 1Oposa Kcennst UropeBHa, KaHANIAT HICTOPHIECKUX HAYK, JOLCHT
13) 1Ocyno Paxumpsia ["aiuMbsSHOBHY, JOKTOP HCTOPHYECKUX HAYK, Mpodeccop

5. Cexperapuat KOH(epeHIMH.

B wensix peuienus OpraHn3aloOHHbIX 32184 KOHPEPEHIMH B CEKpeTapHaT KOH(EpEeHIHH BKIIOYEHBL:
1) Acabuna Karepuna CepreeBHa

2) Aradonosa Exkarepuna BsiuecnaBoBHa

3) 3bipsiHOBa Mapus AsiekcanapoBHa

4) Hocko Oner HukonaeBuu

5) Hockosa Peruna HusbeBHa

6) Ta6aywmna Kapuna Padaunosna

7) Tauneesa I'ysens Beneposna

8) Tropuna Hawis PammnoBHa

6. Ilopsimok padoThl KOHpepeHIun.
B coorBercTBMM C IensAMH M 3aJadaMH KOH(EPEHIHMH OIPENENeHbl CIeMYIONINe HaIpaBICHUSI

KOH(EpeHIIUU

1) Teopust u ucTOpHs paBa M rocyAapcTBa. 11) I'paxxmaHcKoe IpaBo.

2) TpymoBoe mpaBo ¥ MPaBo COLMATIBEHOTO 00ECIICYCHHS. 12) T'paxxmaHcKuil mpomecce

3) VronoBHOE NpPaBo U KPUMHHOIOTHSL. 13) ApGurpaxHsiii poecc.

4) VronoBHslii npowecc. 14) KoHCTUTYLHOHHOE MPABo.

5) KpumuHamucTuka. 15) KoHCTUTYHOHHBIN poLece

6) OnepaTMBHO-PO3BICKHAS JEATEILHOCTb. 16) MyHuMnaibHOE IPaBo.

7) CyneOHas BiacTsh 17) ®unancoBoe mpaso.

8) [IIpokypopckuii Hax30p. 18) MesxyHapoHOE YaCTHOE IIPABO
9) OpraHusanus NPaBOOXPAHUTENBHOMN ASATEIBHOCTH. 19) FOpuanyeckas ICHXOIOTHSI.

10) AaMuHHCTpPaTHBHOE IIPaBO 20) TIpoune pasaeis! IOPUCIPYACHIMH

7. TloaBeneHue HTOroB KOH()ePEHIMH.

B Teuenne 5 pabounx aHeil mociie IpoBeAeHUs] KOH(EPEHIUH MOATOTOBHUTH aKT C Pe3yJbTaTaMu ee
TIPOBE/ICHUS.

B Teuenue 10 pabounx mHeil mocie npoBeaeHUs UY U3/1aTh COOPHUK CTaTel MO ee UTOraM,

MOJIrOTOBUTH CEPTU(DHKATHI yUaCTHUKAM KOH(DepeFa

upexrop HULL «Arrepua» Cyknacsn
Hupexrop p )

K.J.H. , IOUEHT Acatyp Anb0epToBny
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AKT

o uToraM MeXayHapoTHOH Hay9IHO-TIPAKTUIECKOH KOH(pEPEHIIH

«BEPXOBEHCTBO IIPABA:
MEXIYHAPOJAHBIU U HAIITMOHAJIBHBIN ACITIEKT»,

cocrossieiics 1 mas 2020

1. MexayHapoaHyl0 HAyYHO-TIPAKTHICCKYI0 KOH(EPEHIHMIO MPU3HATH COCTOSBILEHCS, IIENb
JOCTHTHYTOM, a pe3yIbTaThl MOJIOKUTEIBHBIMA.

2.Ha xoHdepenuio 6pu10 npuciaano 50 cTaTeil, U3 HUX B pe3y/ibTaTe IPOBEPKU MATEPHAIIOB,
6bL1a oToOpana 31 craths.

3. YuactHukamu koHpepenuun cranu 47 penmeratoB u3 Poccum, Kasaxcrana, Apmenun,
V36ekucrana, Kurast 1 MOHTOJIHH.

4.Bce y4aCTHUKM TIOJNyYWIM MMEHHbIE CEepTU(GHKATHI, MOATBEPXKIAIOIINE Yy4acTHE B
KOH(EpEHIVH.

5.I1o uroram KOH(EPEHIMH U3AaH COOPHHK CTAaTEl, KOTOPBIil MOCTATEHHO pa3MelIeH B HAYIHON
3NEKTPOHHOI 6nbnmoTeke elibrary.ru mo rorosopy Ne 242-02/2014K ot 7 depains 2014r.

6.YuacTHHKaM ObUTM MPEIOCTABICHBI ABTOPCKHE OK3EMIULIPHI  COOPHHKOB  CcTaTeit

MexayHapoaHO# HayIHO-MPAKTHIECKOH KOH(EPEHIUH

Jupexrop HUALL «Asrepna» Cykuacsin

K..H. , IOLeHT Acaryp AsibGeproBuy




